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PREFACE 


TO    THE    FOURTH  EDITION. 


The  enumeration  of  States,  given  by  the  Author  of 
this  Work,  refers  to  the  division  of  Europe  as  it  was  in 
the  year  1 798,  or  up  to  the  commencement  of  the  French 
Revolution.  Statistical  correctness  being  here  secondary 
to  the  Theory  and  Science  of  the  Law  of  Nations,  the 
Editor  has  suffered  this  imperfection  to  remain,  lest  he 
should  cause  the  greater  defect  of  rendering  any  argu- 
ment of  the  Author  obscure  :  preferring  to  submit  the 
actual  division  of  Europe  to  the  eye  of  the  Reader  by 
way  of  prefatory  remark. 

The  States  of  which  Europe  is  composed,  as  determined 
by  the  Treaties  of  the  Allied  Powers,  concluded  at  Paris  in 
1814  and  1815,  are  (in  alphabetical  order)  as  follows: 

Great  Monarchies — Austria,  Denmark,  France,  Great 
Britain,  Holy  Empire,  Netherlands,  Portugal,  Prussia, 
Russia,  Sardinia,  Spain,  Sweden,  Turkey. 

Great  Republics — Germanic  Confederation,  Confedera- 
tion of  the  Swiss  Cantons. 
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Dependent,  Monarchical — Duckies  of  Lucca,  Modena, 
Parma  and  Placentia,  Tuscany  and  Principality  of  Monaco. 

Dependent  Republics — Cracow, .  Ionian  Islands,  San 
Marino. 

The  arrangement  or  classification  adopted  by  the  author, 
distinguishing  the  Great  from  the  Little  States,  and  those 
under  the  Monarchical  form  of  Government  from  Repub- 
lics, has  been  here  adhered  to  as  nearly  as  possible ;  and, 
in  this  enumeration,  every  State  is  included,  omitting, 
however,  to  notice  subdivisions  to  which  some  may  be 
incident,  and  the  principles  with  regard  to  which  the 
reader  will  find  treated  of  in  their  proper  place. 

The  List  of  Treaties  and  other  Public  Acts  added  to 
this  Work  has  been  continued  to  the  end  of  1815.  The 
Editor  has  endeavoured  to  render  it  complete  as  to  the 
Treaties,  and  has  inserted  a  Selection  of  the  very  nume- 
rous Acts  of  a  different  description  which  signalised  the 
period  from  the  year  1800  up  to  this  time,  such  as  will 
probably  add  to  the  utility  without  greatly  increasing  the 
bulk  of  the  volume. 


24M  Oct.  1829. 


ADVERTISEMENT 


TO  THE  FIRST  LONDON  EDITION. 


* 


,  A  French  copy  of  this  work  was  received  in  America 
in  the  year  1794.  It  came  into  the  hands  of  the  govern- 
ment,  who,  impressed  with  a  high  opinion  of  its  utility, 
were  very  anxious  that  it  should  obtain  a  general  circu- 
lation ;  for  which  purpose  it  was  necessary  that  it  should 
be  translated  into  English,  a  task  which  it  happened  to 
fall  to  my  lot  to  discharge.  The  translation  met  with 
great  success.  The  President,  the  Vice-President,  and 
every  member  of  the  Congress,  became  subscribers  to  it  ; 
and,  I  believe,  there  are  few  law-libraries  iu  the  United 
States  in  which  it  is  not  to  be  found. .  The  merit  of  a 
correct  translator  is  of  a  nature  so  very  humble,  that 
I  scruple  not  to  lay  claim  to  it ;  and  the  List  of  Treaties, 
&c,  at  the  close  of  the  volume,  is,  I  am  fully  persuaded, 
the  most  ample,  the  most  accurate,  and,  of  course,  the 
most  useful,  that  is  to  be  met  with  in  any  work  what- 
ever. 

W.  COBBETT. 

Pall- Mali, 
4th  June,  1802. 
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AUTHOR'S    PREFACE. 


About  three  years  ago,  I  published,  i;i  Latin,  an  Essay 
on  the  Law  of  Nations.  I  was  not  unaware  of  the 
imperfections  of  that  work,  but  certain  circumstances 
hindered  me  from  giving  it  a  careful  review,  before  it 
went  to  the  press;  and,  owing  to  my  absence,  it  even 
missed  the  corrections  it  might  have  received  while  under 
impression.  Having,  ever  since,  devoted  my  time  to 
this  study,  to  which  I  was  called  both  by  duty  and 
inclination,  I  have  found  a  great  deal  to  correct,  and 
much  more  to  add  to  what  I  had  already  said ;  parti- 
cularly on  the  subject  of  precedence,  commerce,  and 
embassies :  so  that,  what  I  here  offer  to  the  public, 
is  rather  a  new  work,  than  a  translation  of  the  former 


The  order  in  which  I  distributed  the  matter  contained 
in  the  first  work,  has  been  almost  entirely  preserved, 
except  that  several  chapters  have  been  added  to  the  third 
and  seventh  books. 


The  general  plan  of  the  work  is  as  follows : — As  a 
natural  and  necessary  introduction  to  the  examination 
of  the  laws  that  the  treaties  and  customs  of  Europeans 
have  established  among  them,  I  have  taken  a  view  of 
the  different  nations  of  which  Europe  is  composed;  and, 
after  having  shown  in  what  light  they  may  be  looked 
upon  as  parts  of  a  whole,  have  considered  them  under 
the  different  points  of  view  in  which  they  are  placed  by 
their  dignity,  power,  constitutions,  and  religion. 

Then,  in  coming  to  those  rights  which  constitute  the 
object  of  the  science,  I  have  found  three  principal  ques- 
tions to  be  resolved;  to  wit: — 1,  What  is  the  basis  of 
the  positive  Law  of  Nations  ?  2.  What  are  the  rights  it 
is  intended  to  secure?  3.  How  may  a  people  lose  those 
rights,  when  once  acquired  ? 

The  first  of  these  questions  has  led  me  to  speak  of 
treaties,  of  rights  tacitly  acknowledged,  or  established 
by  custom,  and  to  examine  how  far  prescription  may  be 
considered  as  giving  a  positive  or  natural  right. 

The  second  question  has  required  a  more  ample  answer 
I  have  therefore  been  obliged  to  divide  the  rights  spoken 
of  into  such  as  concern  the  interest  of  nations  and  those 
of  their  sovereigns,  and  such  as  have  a  relation  to  the 
means  employed  by  the  different  powers  in  treating  with 
each  other. 


Every  nation  is  interested  in  its  external  as  well  as  its 
internal  affairs.  With  respect  to  the  latter,  I  have 
observed  on  the  right  that  a  nation  has  on  its  own  terri- 
tory; and,  with  respect  to  the  former,  I  have  shown 
what  are  the  rights  of  one  nation  in  matters  concerning 
the  constitution  of  another,  and  how  far  it  has  a  right  to 
intermeddle  in  the  disputes  that  may  arise  on  the  choice 
of  a  sovereign  for  another  state ;  and  then  I  have  treated 
of  the  power  that  a  nation  may  think  proper  to  put  into 
the  hands  of  its  sovereign.  After  which,  I  have  entered 
into  the  particulars  concerning  the  principal  rights  of 
sovereignty  with  respect  to  internal  government,  and 
shown  how  one  power  ought  to  act  towards  other  powers, 
or  their  subjects,  and  the  effect  that  may  he  produced  by 
such  acts  of  sovereignty. 

The  object  of  a  correspondence  maintained  with  foreign 
powers,  is  the  security  of  the  state;  this  has  occasioned 
me  to  treat  of  the  equality,  liberty,  and  dignity  of  states, 
and  of  commerce  and  navigation. 

Of  the  rights  which  concern  the  body  of  a  nation, 
it  is  necessary  to  distinguish  those  which  more  pecu- 
liarly concern  the  person  of  the  sovereign,  his  family, 
or  his  private  affairs,  of  whatever  nature  they  may  be : 
I  have  therefore  spoken  of  these,  and  of  the  general 
laws,  hcparately. 
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The  second  principal  class  of  rights,  established  on 
custom  or  tacit  acknowledgment,  are  those  which  concern 
the  means  employed  by  the  different  powers  in  their 
transactions  with  each  other.  These  means  are  of  two 
sorts  ;  amicable  and  forcible.  Amicable  means  are  such 
as  conferences,  treaties,  and  other  acts,  by  word  of  mouth 
or  in  writing.  Forcible  means  are  reprisals,  war,  and,  in 
general,  every  act  of  force.  Again,  with  respect  to  these 
last,  I  have  been  obliged  to  separate  the  rights  of  belli- 
gerent powers  from  those  of  allied,  auxiliary,  or  neutral 
ones;  and  then  I  have  pointed  out  the  manner  in  which 
wars  are  terminated  by  treaties  of  peace. 

This  has  left  me  only  the  third  question,  with  which 
I  have  concluded  the  subject,  to  wit; — How  a  nation 
may  lose  the  rights  it  has  acquired  by  convention  or 
custom. 

If  I  have,  in  some  instances,  exceeded  the  ordinary 
limits  of  a  book  of  this  sort,  by  introducing  a  great  num- 
ber of  examples  in  the  notes,  it  is  because  1  am  persuaded 
that  it  will  render  the  work  more  intelligible,  and,  con  - 
sequently,  more  useful.  It  is  certain,  that  neither  these 
partial  examples,  nor  the  detached  treaties,  often  men- 
tioned, are  sufficient  to  prove  the  universality  of  a  certain 
custom;  but  it  is  not  less  certain  that  they  are  very 
useful  by  way  of  illustration;    and,  besides,   it  is  well 
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known,  that,  in  practice  particularly,  a  single  example 
has  often  more  weight  than  the  most  powerful  reasoning. 
I  could  have  very  greatly  augmented  the  number  of  these 
proofs,  if  I  had  not  been  afraid  of  swelling  this  little  work 
to  an  unreasonable  bulk. 

Perhaps,  I  shall  be  told  that  I  have  touched  on  some 
points,  which,  strictly  speaking,  belong  rather  to  the 
practice  than  the  theory  of  this  science.  The  chapter, 
for  instance,  on  the  different  instruments,  or  acts  in 
writing,  made  use  of  in  diplomatic  affairs,  is  of  this 
number;  however,  it  is  so  nearly  related  to  the  rights 
of  ceremony  and  precedence,  that  I  thought  it  better  not 
to  omit  it. 

MARTENS. 


Gottingen,  Nov.  1788. 
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2  INTRODUCTION. 

powers  of  Europe),  we  may  form,  by  abstraction,  a 
general  public  law  of  the  Germanic  States,  or  the 
powers  of  Europe;  and  of  this  science,  the  private 
rights  of  the  princes  of  Germany,  or  of  Europe,  make 
a  part. 

2.  The  second  sort  of  obligations  are  those  which 
exist  between  nations.  Each  nation  being  considered 
as  a  moral  being,  living  in  a  state  of  nature,  the  obli- 
gations of  one  nation  towards  another,  are  no  more 
than  those  of  individuals,  modified  and  applied  to  na- 
tions; and  this  is  what  is  called  the  natural  law  of 
nations.  It  is  universal  and  necessary  9  because  all  na- 
tions are  governed  by  it,  even  against  their  will.  This 
law,  according  to  the  distinction  between  perfect  and 
imperfect,  is  perfect  and  external,  (the  law  of  nations, 
strictly  speaking),  or  else  imperfect  and  internal,  by 
which  last  is  understood  the  morality  of  nations. 

SECT.  2. 

Of  the  positive  Law  qf  Nations* 

It  is  hardly  possible  that  the  simple  law  of  nature 
should  be  sufficient,  even  between  individuals,  and  still 
less  between  nations,  when  they  come  to  frequent  and- 
carry  on  commerce  with   each  other.    Their  common* 
interest  obliges  them  to  soften  the  rigour  of  the  law  of 
nature,  to  render  it  more  determinate,  and  to   depart 
from  that  perfect  equality  of  rights,  which  must  ever, 


SUMMARY 


LAW    OF    NATIONS. 
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SECT.  I, 
Of  the  Laio  of  Nations  in  general. 

From  the  time  that  men  began  to  form  themselves 
into  nations,  there  must  necessarily  have  existed  two 
sorts  of  rights  and  obligations  for  each  nation. 

1.  In  the  interior  of  the  state,  the  rights  and  obli- 
gations between  the  sovereign  and  his"  people.  These 
rights  taken  together,  and  considered  as  arising  from 
the  notion  of  the  whole  nation,  form  what  may  be 
called  the  public  vnirt-rnal  law ;  and,  considered  as 
founded  upon  some  fundamental  law  peculiar  to  a 
particular  state,  they  form  what  may  be  called  the 
public  positive  law  of  such  state.  In  comparing,  then, 
the  public  positive  law  of  several  states,  whose  consti- 
tutions are  more  or  less  alike  (For  instance,  that  of  the 
different  states  of  the  German  Empire,  or  that  of  the 
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in  this  sense,  then,  there  exists  no  positive  law  of  na- 
tions, and,  perhaps,  none  such  ever  will  exist. 

But,  on  the  other  hand,  it  is  clear,  that  what  is 
become  a  law  between  two  or  three,  or  even  the  .ma- 
jority, of  the  powers  of  Europe,  either  by  treaty  or 
from  custom,  can  produce  neither  rights  nor  obliga- 
tions among  the  others.  However,  by  comparing  the 
treaties  that  the  powers  of  Europe  have  made  with  one 
another,  we  discover  certain  principles  that  have  been 
almost  universally  adopted  by  all  the  powers  that  have 
made  treaties  on  the  same  subject.  It  is  the  same  with 
respect  to  custom:  a  custom  received  among  the  ma- 
jority of  the  powers  of  Europe,  particularly  among  the 
great  powers  (when  it  is  not  founded  upon  their  par- 
ticular constitutions),  is  easily  adopted  by  other  powers, 
as  far  as  it  can  apply  to  them ;  and,  in  general,  all 
nations  give  a  certain  degree  of  attention  to  the  cus- 
toms admitted  by  others,  although  it  cannot  be  proved 
that  they  have  ever  been  admitted  by  themselves.  It 
is  true,  we  cannot  say  as  much  of  express  conventions; 
it  nevertheless  often  happens,  that  a  treaty,  made 
with  such  or  such  a  power,  serves  as  a  model*  for  the 
treaties  of  the  same  sort,  to  be  made  with  other  powers ; 


*  The  same  thing  happens  in  civil  law.  A  commercial  regulation, 
bill  of  exchange,  &c,  serves  as  a  model  for  many  others  in  foreign  conn- 
tries,  although  they  have  never  been  sanctioned  by  law.  Sometimes 
they  even  serve  to  establish  a  precedent.  See  my  Programme :  von  der 
Existent  eines  positiven  Europ&schtn  Volkerrechts  und  dem  Nutxen  dieter  Wis* 
tenschaft,  Gottingen,  1787. 
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and,  very  often,  what  takes  place  hi  one  nation  in 
virtue  of  treaty,  is  admitted  in  others  as  a  custom : 
so  that,  in  many  points,  the  law  of  nations  is  founded 
on  treaty  in  one  country,  and  on  custom  in  another. 


Definition  of  Ike  Positive  Law  of  Nations. 

It  is,  then,  the  aggregate  of  the  rights  and  obliga- 
tions established  among  the  nations  of  Europe  (or  the 
majority  of  them),  whether  by  particular  but  uniform 
treaties,  by  tacit  convention,  or  by  custom,  which  form 
the  general  positive  law  of  nations*.  It  is  easy  to  distin- 
guish this  part  of  the  public  law  from  the  other  branches 
of  politics :  such,  for  example,  as  the  public  law  in  the 
strict  sense  of  the  term,  the  private  rights  of  princes,  or 
what  is  properly  called  politics,  statics,  &c. 


•  The  law  of  nations  which  Barou  IV oil"  has  called  voluntary,  and 
which  some  other  writers  have  culled  modified,  does  not  appear  to  form 
a  particular  branch  of  the  law  of  iiatuxi*  ;  (!ii>  principles  that  these 
writer*  deduce  from  it,  may  he,  in  part  at  least,  deduced  from  the  ex- 
ternal or  internal  universal  law  of  nations  ;  and  the  rest  depend  merely 
on  custom,  and  are  simply  the  effect  of  what  a  nation  owes  to  itself. 

I  thought  it  necessary  to  confine  my  title  to  the  imlioru  of  Europe ; 
although,  in  Europe,  the  Turks  have,  in  many  respects,  rejected  the 
positive  law  of  uatious  of  which  J  here  treat ;  and  though,  out  af  Europe, 
the  United  States  of  America  have  uniformly  adopted  it.  It  is  to  he 
understood  a  polimi,  and  it  appears  preferable  to  that  of,  law  of  cMiied 
nationi,  which  is  too  vngue. 
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SECT.  5, 

Of  the  Epoch  to  which  it  is  necessary  to  go  back,  to  begin 
the  Study  of  the  Law  of  Nations. 

We  find  some  vestiges  of  a  positive  law  of  nations 
among  the  ancients,  particularly  among  the  Greeks  and 
Romans;  but  it  is  almost  useless  for  us  to  go  back  so 
far.  The  political  situation  of  Europe  is  so  much 
changed,  since  the  fifth  century  in  particular,  the  intro- 
duction of  the  christian  religion*,  and  of  the  hierarchial 
system,  and  all  its  important  consequences,  the  inven- 
tion of  gunpowder,  the  discovery  of  America,  and  of  the 
passage  to  the  East-Indies,  the  ever- increasing  taste  for 
pomp  and  luxury,  the  jealous  ambition  of  powerful 
states,  the  multiplication  of  all  sorts  of  alliances,  and 
the  introduction  of  the  custom  of  sending  ambassadors 
in  ordinary,  have  had  such  an  influence  in  forming 
our  present  law  of  nations,  that,  in  general,  it  is  neces- 
sary to  go  no  further  back  than  the  middle  centuries 
of  the  christian  era;  and,  indeed,  on  many  points, 
no  information  can  be  obtained  by  going  further  back 
than  the  time  of  Henry  the  Great,  the  peace  of  West- 
phalia, or  even  the  beginning  of  the  eighteenth  century. 
Sometimes,  however,  we  are  obliged  to  go  back  to  the 
sixth  or  seventh  century* 


*  Tygo  Rothe's  Wirkung  dn  ChrisUnthum  auf  den  Zustand  der  VoUcer 
n  Europa,  1775. 


SECT.  6. 


History  of  the  Law  of  Nat-ions. 
It  is,  then,  in  the  history  of  Europe  (and  of  the 
states  of  which  it  is  composed)  during  the  last  centu- 
ries, that  we  must  look  for  the  existing  law  of  nations ; 
and,  besides,  these  histories  contain  the  particulars  of 
the  events  which  have  given  rise  to  the  customs  of  the 
present  day. 

SECT.  7- 
History  of  the  Science  of  the  Law  of  Nations. 
The  universal  law  of  nations  was  studied  by  the 
ancient  philosophers;  but  they  never  treated  of  it  as 
a  particular  branch  of  the  law  of  nature.  Since  them, 
this  science,  entirely  neglected  by  the  barbarians,  and 
even  expressly  condemned  by  many  of  the  fathers  of 
the  church*,  remained  a  long  time  buried  under  the 
jargon  of  the  scholastic  philosophy.  After  some  feeble 
essays  f,  produced  in  the  sixteenth  and  seventeenth 
centuries,     Hugh     Grotius  J     published     his     immortal 


■  S«Scnu»G53  Gtach.des  Rnhtstles  Nalur,  p.  73  and  tbo  following. 

t  For  iiistunce,  tWu  of  John  Oldenuokp  (Professor  at  Marburg), 
1567.  Isagvge  juris  not.  gent,  it  civ'da  Colon.  1530.  N.  Hkbuinoius 
(Professor  at  Coi'i'iiliiiK'ni';  ,ip,i-:u<;«  meilwiiui.  di  le-re  vuturtc,  Wittembcrg, 
1561,  Just  Bissdict  Wink  tin,  priucip imvm  jurii,  libri  5.  Lip.  161.6. 
And  particular]}*  Almkmous  Cbnti  i  is  (born  at  Mart  d'Ancona,  and  pro - 


feasor  at  Oiford,  Hill,)  dt jure bttli  1603,  dijure  mar. 


!e  tigathnubus,&e- 


j  »t  Deft,  15B3 ;  counsellor  to  tbe  fiscal,  1600 ;  Fiscal   of 
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work  on  peace  and  war*  In  this  work  are  united  the 
principles  of  the  universal  law  of  nations,  of  the  law  of 
nature,  and,  as  far  as  relates  to  long-established  states, 
of  the  positive  law  of  nations.  Grotius  certainly  ought 
to  be  looked  upon  as  the  father  of  this  science.  Since 
him,  a  crowd  of  authors  have  endeavoured  to  render 
themselves  immortal  by  his  aid,  by  publishing  his 
work  under  a  variety  of  forms*,  and  adding  but  very 
little  of  their  own.  The  works  Of  these  writers  have, 
however,  had  this  good  effect;  they  have  rendered  the 
study  of  the  law  of  nature  and  that  of  the  law  of 
nations  much  more  common   than  it  was.     Hobbesf 


Holland,  1607;  Professor  at  Rotterdam,  1613;  and,  after  many  mis- 
fortunes, minister  from  the  court  of  Sweden  to  that  of  France,  in  1635, 
where  he  continued  to  1645).  The  life  of  Grotius  is  to  be  found  in  the 
translation  of  his  work  by  Barbeyrac,  and  in  Schroek  Abbildung  und 
BeschreUmng  beruhmter  Gelehrten,  vol.  2.  p.  257—376.  The  first  edition 
of  his  work  oh  war  and  peace  appeared  at  Paris  in  1625.  See  the  other 
editions,  quoted  in  d'Ompteda's  Litteratur  des  V'6lhcrrecht*%  vol.  2.  p.  392. 
sect.  127. 

*  Grotius  has  been  commented  on  by  J.  A.  Felden,  Graswinkel, 
Boecler,  TKSiiAR,  Obrecht,  Osjander,  Zieolar,  Gronovius,  Simon, 
Waeciitler,  and  others.  See  also  Becmann,  Grotius  cum  notis  variorum, 
Frankfort,  1691.  His  work  has  been  given  in  abridgment  by  William 
Grotius, G.  Kui.pis,Scheffer,Klenk,  Vitriarius, andG.P. Muj.ler. 
It  has  been  translated  into  French  by  Courtin,  Paris,  1637,  and  much 
better  by  Barbeyrac  (who  has  enriched  it  with  his  notes),  at  Amster- 
dam, 1724.  It  was  translated  into  English,  and  published  at  London  in 
1654,  and  in  1682,  in  fol.,  and  in  1715,  in  8vo. — into  Dutch,  and  published 
at  Haarlem  in  1635,  and  better  in  1705,  in  4to.— into  Ge)-man  by  Schutz, 
1707,  in  4to.,  and  at  Frankfort,  in  1709,  in  fol.— into  Danish,  Swedish,  &c. 

t  Thomas  Hoboes  (born  at  Malmsbury,  1588)  derive,  1647 ;  Leviathan, 
at  London,  1651,  fol. 


INTRODUCTION.  9 

found  a  Locke*  and  a  Cumberland!  to  confute  him ;  and 
PuttendorfY I,  Wolf§,  Rutlierforth||  and  Burlamaqui  if, 
have  rendered  great  services  to  the  science  of  the  uni- 
versal law  of  nations. 

The  study  of  the  positive  law  of  nations  has,  how- 
ever, been  a  good  deal  neglected  since  the  time  of 
Puffendorff,  if  we  except  the  works  of  Zouchaee  **, 
Textorft.  GribnerJl,  Glafey§§,  Real  ||  [j  and  Vattelf  f. 
These   writers   have    made   it   their   study  to   illustrate 


"   Loc«E  ON  Civil  (inrtrnment.      See  llii-  2&  vol.  of  liia  works. 

t  CuilBEni,Awrj  ilt  tegibua  iiiitriruii&iij  commentutia  in  y»a  rimui  refutantnr 
clemevta  Hobltiii,  at  London,  167i».  Translated  iuto  French  by  Barbei- 
hac,  with  bis  Notes,  and  published  nt  Amsterdam,  in  1774. 

J  Samuel  Purri.sooHFF  (bora  ltiBl,  Frofesaor  at  Heidelberg,  and 
afterwards  at  Luiulu,  Hull,  and  ulier  I  hut,  iirivy -counsellor  of  the  Elector 
of  ltrandeobur^h,  ilf-m  li'i'M'i  ro  liii'lj,  elcoteiiu  juris  i/iim*  meihodo  ma- 
tlumatica,  published  at  l.eydell,  1660.  Jut  ueliu'C  el  gentium,  at  Louden, 
1(i72,  of  which  Mr.  Barbrynic  has  published  a  translation,  enriched  with 
his  notes,  17(K>.  De  officio  hom'mis  el  civil,  Luwlen,  1673  ;  and  translated 
by  Ilarbeyrac,  1707. 

$  C.'De  Wolf  (born  167<>,  Professor  at  Halle,  1779;  at  Maxbourg 
1783  to  1754),  juigtntium,  at  Halle,  1749,  «o. 

1|  'RisitanrQUTUfinstitiLieffniiiiLrutltitt  .('utuhriiigc.  I7.il,  vol.1,  1.  Bvo. 

If  BuBLAiiAgui,  droit  de  In  nutum    a  da  gins,  Vverdon,  1776,  Bvo. 

■■  Richard  Zduciiaee,  juris  et  judicii  ficialii  au  jurii  inter  glutei,  et 
ipustipHiau  de  eo  tgptituHa,  Oxford,  16511,  Ito.;  Ley  den,  1654.;  Hague, 
1659,  l'Jmo. ;  Menti.  1661,  ISmo. ;  Hague,  1759,  ISraO. 

:    .1.    V\",,|..  ,  ,.    ']'■       j. .ii  ,  .'::..,.         ,.'(■' ,-i.',i .    I    ■■'■:       f  .v-m, 

J)  Gribner,  priacipiajuriyiritd.  naturaia,  1717,  Bvo. 

4$  Glafev,  Firnun/f  i.nd  FKffiemeftr,  Frankfort  and  Leipsig,  1723  and 

irsi,  no. 

Illl  De  Ur.AL,  science  de  giMwrnemnt,  tome  5. 

If  De  Viim,  U  drtit  eUt gem,  ™  princifwds  in  iei  natur«(fa,ajqi(i{«« 
«  In  ronJuiKd  am  affaires  lin  milium  ft  rfi'j  wuivruini.  London,  1758,  Ito.; 
Neufchstel,  1773,  ito. ;  Bale,  1777,  tome  1—3,  Bvo.  Translated  into 
*,  Frankfort,  1760,  vol  1-3.  Bvo. 
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their  subject  by  examples  and  observations  taken  from 
the  history  of  modern  times,  and,  in  this  respect,  their 
works  are  more  useful  than  those  of  the  writers  who 
have  gone  before  them. 

These  authors  have  drawn  their  information  from 
treaties,  and  other  public  acts;  and  those  persons, 
who,  like  Leibnitz  *,  have  published  collections  of 
this  sort,  have  paved  the  way  for  them.  But  such 
collections,  as  well  as  the  necessary  histories,  memoires, 
&c.j  are  now  become  so  numerous,  that  one  cannot  help 
regretting  the  want  of  sufficient  pecuniary  encourage- 
ment. It  is  astonishing,  that  a  science,  in  which  every 
order  of  the  state  is  so  much  interested  as  it  is  in  that 
of  the  positive  law  of  nations,  should  have  been  so 
long  suffered  to  remain  neglected,  It  was  in  a  man- 
ner   forgotten,    till   Mr,  MosBaf   attempted  to  form  it 


•  G.  W".  Leibnitz,  coder  jnrii  gentium  tiiptonaticui,  Hanover,  1693, 
fcl. ;  nwnliw),  1700.  fol. 

t  J.  J.  Mobed,  Anfangsgriinilii  iler  Wiueaeiu/t  ion  rfer  luutigrn  Staats- 
c&fasiuit*  iwnEuropu  mid  dem  tinier  demEurvpaischen  l'atenzen  uUkhm  Volker- 
tintf  allgem.  Staatirecht,  Tubing,  1(32,  8vo.  Entumrfeiutr  KinUilung  zu.  dun 
allemiucsttit  njlllinptl  in  h'rirgt-und  Fntdeurjiitn,  l(i36.  Sea  Lis  Tcr- 
mischti,  vol.  1.  Grundsatze  die  jetst  uldkh&i  Enrop.  Vithrreckts  in  Friedens- 
teiten,  1750,  Bvo.  lttm  in  Kriegncitiu,  1752,  Bvo.  Erste  Gmrulkhren  dts 
jettlgen  EnrtpHtidien  VMkcrrechU,  Nurnberg,  1778,  8vo.  After  theae 
Works,  he  undertook  another,  in  a  very  advanced  age,  under  the  title  of, 
Vtrsnch  da  neuatea  fimiijiiii'si;*™  VOthrrrithts  ivnuwilicli  aits  den  Siaats- 
handlungen  Kit,  1710,  vol.  1,  J777.  vol.  10.  and  last,  at  Frankfort, 
1T80.  Bvo,  to  which  he  began  lo  add  sii|i|iU^iih-iiLs  :  BtitrSge  iu  dem 
neiuslen  Eump.  Volkenecht  in  Friedemzeitea,  vol.  1.  1778  ;  vol.  S.  1780. 
And  Beitr'tigi  ;u  dm  neaesttr  Eurap.  ["Meiie.ld  in  Xyv^-zriteii,  vol.1.  1779; 
vol.  3.  1781.    Death  hindered  him  from  finishing  these  supplements. 
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into  a  system,  in  separating  it  entirely  from  the  uni- 
versal law  of  nations.  Since  this  writer,  several  others* 
have  treated  the  subject,  some  with  more,  and  others 
with  less,  success. 


Books  necessary  to  those  who  study  the  Law  of  Nations, 
To  form  an  useful  library  for  the   studying 


the 


positive  law  of  nations,  the  following  classes  of  books 
are  indispensably  necessary:  1.  All  the  collections  of 
treaties.  2.  Collections  of  other  public  acts.  3.  Col- 
lections of  political  journals.  4.  The  most  extensive 
works  on  national  and  universal  history.  5.  Memoires 
of  embassies.  6.  Some  biographical  works.  7.  The 
several  systems  and  summaries  on  the  universal  law 
of  nations,  ancient  and  modern.  8.  Several  miscel- 
laneous works  on  the  law  of  nations.  9.  A  number 
of  dissertations  and  detached  deductions.  10.  And, 
above  all,  all  the  regular  treatises  on  tin's  science. 


"  G.  Achfnivali.,  juris  gtntiu-m  Swap,  praclici  prima  Knee,  The 
author  died  before  his  work  wna  finished.  Prtcis  tin  droit  dagttu  par  U 
Viatmtti  rfa  in  Maiola3euib«,  ill  bis  BWwthiqm  I'oliiiVi",  vol.  1.  P.  J. 
N'eyoon,  Priiielpa  liu  limit  da  geui  EwKfVMJ,  eniiecidiiiantt  el  cnititmirr, 
Hninewir.k,  1?«3,  vol.  1.  Bvo.  C.  E.  GuNTHen,  Gniiulria  duel  Enrop. 
Votka-rtckts,  Rogcnsbnrgli,  1777,  Uvi>.  Ilium,  Enrapoiscbm  TilkcrrecU  in 
Fritdemailtu,  1  Th*il,  1787.  8vo.  A  continuation  of  (Jul  eioellent 
work  is  much  to  be  desired- 
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LIST  OF  THE   MOST  APPROVED    WORKS  OP 

EACH  CLASS. 


First  Class. 

General  Collections  of  Treaties  between  the  different 

Powers  of  Europe. 

Rjccueil  de  Traitls  de  Paix,  de  Tr£ve,  &c  depuU 
la  Naissance  de  J&us  Christ,  jusqu'a  present; 
a  Amsterdam  et  a  la  Haye,  1700,  tome  1—4. 
fol. 

J*  du  Mont,  Corps  universel  diplomatique  du  Droit 
des  Gens ;  Amsterdam  et  a  la  Haye,  1726  et 
1731.  tome  1— 8.  fol.  avec  les  Supplemens  de 
Rousset;  a  Amsterdam  et  a  la  Haye,  1739,  tome 
1—5.  fol. 

Fred.  Aug.  Guil.  Wenk,  Codex  juris  gentium  recentia- 
simi,  Leips.  1781.  8vo.  vol.  2. 

Robinet,  Dictionnaire  universel  des  Sciences  morales, 
economique,  politique  et  diplomatique;  ou  Bib- 
liotheque  de  l'Homme  d'Etat  et  du  Citoyen;  a 
Paris,  tome  1.  1777;  tome  31.  1787,  4to. 

J.  J.  Schmauss,  Corpus  juris  gentium,  Lips.  1730,  and 
the  following  years,  tome  J,  2.  8vo. 
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Collections  of  Treaties  made  between  one  Nation  and 
the  others. 

For  Germany. 

Lunig,   Reichsarchir   Leipzig,    1710 — 1722,  24   vol.  in 

folio. 
J.   J.  Schmauss   (in  part),  Corpus  juris  publici,   Lips. 

1774,  8vo. 

For  France. 
Recneil   de  Train's  de  Paix,    de  Tre've,  &c,  faits  par 
les  Rois  de  France,  avec  tous  les  Princes  d'Europe 
depuis  pres  de  trois  SiSeles,  par  Fr.  Leon  hard,  a 
Paris,  1693,  6  vol.  4to. 

For  Spain, 

Collecion  de  los  tratados,  &c.  heehos  por  los  pueblos, 
reyes  y  principes  de  Espanna,  por  Joseph  Antonio 
de  Abreu  y  Bortodano  ;  Madrid,  1740— 1752.  fol. 
Under  Phillip  Ml.  2  vol.  Under  Phillip.  IV.  7  vol. 
Under  Charles  II.  3  vol. 


For  Great  Britain. 

Thorn*  Rytner,  Fcedera,  Conventiones,  &c,,  inter  reges 
Angltae  et  quosius  Imp.  reges,  &c.  London,  1704, 
and  the  following  years,      20  vol.  in  fid. 


14  nmtoDtfctioM. 

A  general  Collection  of  Treatises  of  Peace  and  Commerce, 
&c.  London,  4  vol.  8vo.  1648—1731. 

Jenkinson,  Collection  of  all  the  Treaties  between  Great 
Britain  and  other  Powers j  the  newest  edition  ap- 
peared in  London  in  1783,  3  vol,  8vo. 


fbr  Poland. 

(Dogiel)  Codex  diplomatics  regni  Poloniae  et  M.  Duca- 
tus  Lithuaniae  in  quo  pacta  feedera,  tractatus  Pacis, 
&c.  continents.  Vilnae,  vol.  1. 1758  $  vol*  4. 1759 1 
vol.  5.  1764,  fol. 


For  Sweden. 

G.  R.  Modee,  Utdrag  af  de  emellan  Hans  Konglige 
Majetaet  och  Cronan  Suerige  a  ena  och  iitrik& 
Magter  a  andra  siden  sedan,  1718;  slutna  alliance 
Tractatem  och  af  handlingar,  Stockholm,  1761,  4to. 


For  the  United  Provinces. 

Recueil  von  de  Tractaxten  tusschen  de  H.  M.  S.  G.  ende 
verscheyde  Koningen,  &c.  item :  Vervolg  van  he! 
Recueil,  2  vol.  4to.  1576—1784,  published  by  Shel- 
tus,  bookseller. 
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The  following  work  may  be  made  use  of  to  great  ad- 
vantage, as  a  sort  of  index  to  tlie  treaties : 
Regesta    chronologico-diplomatica,      by     P,   Georgisch  j 
Halle,  1740—1744,  vol.  1—4.  fol. 


Second  Class. 

Collections  of  other  public  Acts. 

Particularly  such  collections  as  those  that  have  been 
made  for  the  peace  of  Westphalia,  by  Mr.  Myern,  for  that 
of  the  Pyrennees,  of  Oliva,  of  Nimeugen,  of  Ryswick,  of 
Utrecht,  of  Bade,  of  Belgrade,  of  Aix-la-Chapelle,  Sit. 
by  different  authors.  See  also  the  catalogue  of  Mr. 
d'OMVTEDA,  Litteratur,  &c,  vol.  2.  sect.  179,  and  the  fol- 
lowing. There  are  some  collections  of  this  kind  that 
deserve  particular  notice  ;  such  as, 

Lamberty,  Me"moires  pour  servir  a   l'Histoire  du   lSeme 
Siecle,  contenant  les  N^gociations,  Traites,  &c.  con- 
cernant  les  Affaires   d'Etat,  h  la  Haye,   1724,  tome 
1 — 24.  4 to. 
Recueil   historique  d'Actes,  Negotiations,   &c.  depuis  la 
Paix  d'Utrecht  jusi|u'«  present,  par  Rousset,  Am- 
sterdam, 1728—1752,  tome  1—21.  8vo. 
Sammlung  einiger  Staats  schriften  nach  Carl.  VI.  Able- 
ben,    1741—1743,  tome    1—4.  8vo.     Unter  Carl. 
VII.  1744—1747,  vol.  1—3.  Svo.     Unter  Franz.  1. 
1749— 1754,  vol.  1— 8.  8vo. 
Teutsche  Kriegscanzeley  seit,  1756,  vol.  1—18,  4to. 
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AFabri,  Europ.  Staatscanzely,  1697—1760,  vol.  1 — 1 15. 
Neue  Europ.  Staatscanzely,    1760 — 1782,  vol.    1 — 55. 
8vo. 


Third  Class. 

Collections  of  political  Journals. 

Theatram  Europaeum,  1617—1718. 

Diarium  Europaeum,  1659 — 1683. 

Europfiische  Fama.    Die  neue  Europ&ische  Fama. 

Le  Mercure  historique  et  politique  de  la  Haye,  1686— 

Avril,  1782,  vol.  12. 
Genealogisch  hist.  Nachrichten,  1739 — 1750. 
Neue  genealog.  hist.  Nachrichten,  1750 — 1762. 
Fortgesetze,  neue  gen.  hist.  Nachrichten,  1762—1777. 
Neueste  Staatsbegebenheiten,  1776 — 1782. 
Politisches  Journal,  1781. 
J.  O.  Meusel,  Bibliotheca  Historica,  vol.  1.  p.  1.  p.  162 

and  the  following. 


Fourth  Class. 

Works  on  national  and  universal  History. 

Meusel,  Bibliotheca  Historica,  vol.  1—3.  1782  and  the 
following. 
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Matty,  Droit  public  de  1'Eurape. 

Busch,   Grundrifs  einer  Gesch.  der  neuesten  Welthandal, 
second  edition,  Hamburg,  17&3,  8vo. 


Memoires  of  Embassies. 

Of  the  crowd  of  works,  which  have  appeared  under 
the  title  of  Memoires,  I  shall  mention  here,  such  only  as 
contain  an  historical  account  of  some  embassy,  or  a  col- 
lection of  the  memorandums,  despatches,  &c,  of  some 
ambassador,  chronologically  arranged. 

Memoires  et  Instructions  pour  les  Ambassadeurs,  ou 
Lettres  et  Negociations  de  Walsingham,  Amster- 
dam, 1700,  4to. 

Memoires  de  Monsr.  de  Bellievre,  et  dc  Sillery,  sur  la 
Paix  de  Vervins,  1677,  2  vol. 

Lettres  du  Cardinal  d'Ossat,  a  Paris,  1627,  fol.,  ensuite 
avec  les  notes  d'Amelot  de  la  Houssaye,  a  Amster- 
dam, 1732,  tome  1—  5.  Svo. 

Ncgociations  du  President  Jean n in,  i  Paris,  1650,  fol. 

Memoires  de  Mas.  de  Bethune,  Due  de  Sully,  a  Lon- 
dres,  1747,  tome  1 — 3.  -tto. 

Ambassades  de  Mousr.  de  la  Boderie  en  Angleterre, 
17S0,  ShL 
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Du  Perron,  Ambassades  et  Negotiations,  &  Paris,  1623— 

1715,  foh 
Ambassades  de   Monsr.  le   Due  d'Angoul£me,  par    le 

Comte  de  Bethune,  Paris,  166/,  foh 
Lettres  et  Negotiations  du  Marquis  de  Feuquierea,    & 

Amst.  1753,  tome  1 — 3.  8vo. 
Negotiations  k  la  Cour  de  Rome,  etc.  Messire  Henri 

Arnauld,  1748,  tome  1 — 5.  8vo. 
Negotiations  secretes   touchant  la  Paix   de  Munster  et 

d'Osnaburg,&  la  Haye,  1725  et  suiv.,tome  1—4.  fol. 
Memoires  de  Chanut,  Ambassadeur  en  Suede,  1649— 

1652. 
Lettres  du  Cardinal  Mazarin,  oil  Ton  fait  voir  le  Secret 

des  Negotiations  de  la  Paix  des  Pyrenees,  Paris, 

1690,  12mo. 
Lettres  du  Chevalier  Temple,  k  la  Haye,  1700,  12mo. 
Lettres  du  Comte  d' Arlington,  k  Utrecht,  1791. 
Lettres,  Mlmoires,  et  Negotiations    du    Comte   d'Es- 

trades,  aLondres,  1743,  tome  1 — 9.  12mo. 
Negotiations  du  Comte  d'Avaux  en   Hollande,  depuia 

1679—1687,  Paris,  1752,  tome  1—6.  8vo. 
Lettres  et  Negotiations  de  M.  Jean  de  Witt,  k  Amst. 

1725,  8vo.  tome  1 — 5. 
De  Torcy,  Memoires  pour  servir  k  l'Histoire  des  Ne*- 

gociations,  depuis  le  Traite  de  Ryswick  jusqu'&  la 

Paix  d'Utrecht,  k  la  Haye  (Paris),  1756,  tome  1— 4J. 

12mo. ;  Londres,  1757,  tome  1—  4.  12mo. 
Mdmoires  du  Comte  de    Harrach,  par  Monsr.  de   la 

Torre,  tome  1,  2.  1 2mo. 
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M^moirea  de  diverges  Cours  de  l'Europe,  par  Monir.de 
la  Torre,  k  la  Haye,  1721,  tome  1— S.  12mo. 

M^moiree  de  l'Abb6  Montgon,  1750  et  suiv.,  tome 
1—8.  12mo. 

Langier,  Histoire  des  Negotiations  pour  la  Paix  de 
Belgrade,  1768,  tome  1,  2.  8vo. 


Sixth  Class. 

Biographical  Works. 

Puffendorff,  res  gestae  Caroli  Gustavl,  Frederici  "Wil- 
helmi,  Berlin,  1695,  fol. 

Wilhelmi  III. 

Nordberg,  Histoire  de  Charles  XII.,  \  la  ttaye,  1742 — 
1748,  tome  1 — 4.  4to. 

Campbell,  Lives  of  the  British  Admirals  and  other  Sea- 
men, London,  1750,  vol.  1— -4;  translated  into 
German,  Gottingen,  1775,  vol.  1,  2.  4to. 


Seventh  Class. 

Systems  and  summaries  on  the  universal  law  of 
nations,  such  a3  those  of  Grotius,  Puffendorff,  de 
Real,  Vattel,  Moser,  Grunther,  &c.  See  the  prece- 
ding Section,  also, 

c2 
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J.  F.  L.  Schrodt,  Systema  juris  gentium  quod  sub  direc- 
torate F.W.S.  de  Cronfeldt  publics  disputation! 
submittit,  A.  comes  Czemen  de  Chudenitt,  Pragae, 
1768,  4to. 


Eighth  Class. 

Miscellaneous  Works  on  the  Law  of  Nations. 

Bynkershoek,  questiones  juris  publici,  vol.  1,  2.  1737, 

4  to. 
H.  de  Cocceii,  exercitationes  curiosae,   vol.   1,  2.    4to. 

Lemgor,  1722. 
N.  Hertii,  opuscula,  vol.  1,  2.  4to.  Frankfort,  1737* 
J.  J.  Moser,  vermischte  Abhandlungen  aus   dem  Europ. 

Volkerrecht,  Hanau,  1750,  8vo. 
F.  C.  Moser,  Kleine   Schriften,   Frankfort,   1751,  vol. 

1—12.  8vo. 
The    same.     Beitrage    zum   Europaischen   Staats    and 

Volkerrecht,  vol.  1—4.  1764— 1772,  8vo. 
J.  C.  G.  de    Steck,    many    pieces    under    the    title    of 

Versuche,  Aausf&hrungen,   Essais,  Eclaircissemens, 

&c.  1772  and  the  following. 
D.  Nettlebladt,  Erorterungen  einiger  Leheen  des  Staats- 

rechts,  Halle,  1773,  8vo. 
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Nikth  Class. 

Dissertations  and  detached  Deductions. 

See  Lippenji,  bibliotheca  juridicea  realis,  with  the  sup- 
plements of  Schott. 
See  also  Meister,  bibliotheca  juris  naturae  et  gentium. 


Tenth  Class. 
The  regular  Treatises  on  this  Science. 

A.  F.  Glafey,  Geschichte  des  Rechts  der  Vernunft  nebst 
einer  bibliotheca  juris  nat.  et  gentium,  Leipzig, 
1739,  4to. 

J.  F.  W.  de  Neumann,  bibliotheca  juris  imperantium 
quadripartita,  Nwremburg,  1727,  4 to. 

C.  F.  G.  Meister,  bibliotheca  juris  nat,  et  gentium,  Got- 

tingen,  1749,  vol.  1 — 3. 

D.  H.   L.  Baron  d'Ompteda,  Litteratur  des  gesamten 

sowohl  naturlichen  als  positiven  Volkerrechts,  Re- 
gensburg,  1785,  vol.  1,  2.  8vo. 
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SECT.  9. 

Order  of  the  Work. 

Before  we  enter  into  particulars  on  the  rights  and 
obligations  which  form  the  object  of  this  science,  it  is 
necessary  to  examine  with  the  utmost  care,  what  are  the 
nations  whose  rights  we  are  to  speak  of;  and  to  see  how 
far  Europe,  separated  from  the  other  nations  of  the  uni- 
verse, may  be  considered  as  a  whole,  and  how  the  states 
which  compose  this  whole  differ  from  each  other,  particu- 
larly in  strength,  constitution,  and  religion. 
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OF  THE  STATES  OF  EUROPE  IN  GENERAL. 


CHAP.    I. 


OF  THE  STATES  OF  WHICH  EUROPE  IS  COMPOSED. 


SECT.   1. 

Of  the  different  "Degrees  of  Sovereignty. 

Upon  a  view  of  the  states  of  which  Europe  is  com- 
posed, we  see,  that  there  are  some  whicjt  are  entirely  free 
and  sovereign,  and  others,  which,  though  they  do  not 
pretend  to  an  entire  sovereignty,  ought,  nevertheless,  to  be 
considered  as  immediate  members  of  the  society  of  Euro- 
pean nations.  For  a  state  to  be  entirely  free  and  sove- 
reign, it  must  govern  itself,  and  acknowledge  no  legislative 
superior  but  God.  Every  thing  which  is  compatible 
this  independence,  is  also  compatible  with  sorer 
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that  mere  alliances  of  protection*,  tribute  f,  or  vassalage^, 
which  a  state  may  contract  with  another,  do  not  hinder 
it  from  continuing  perfectly  sovereign,  or  from  being 
looked  upon  as  occupying  its  usual  place  on  the  great 
theatre  of  Europe.  The  limits  or  power  of  a  state  can 
make  nothing  with  respect  to  its  sovereignty :  if  it  be 
totally  independent,  it  is  sovereign §.  All  subordinate 
corps,  on  the  contrary  (whether  communities,  cities,  or 
provinces),  which,  forming  but  a  part  of  a  greater  corps, 
and  which,  consequently,  do  not  enjoy  an  entire  in* 
dependence,  are  represented  mediately  by  their  sove- 
reign, in  all  transactions  with  foreign  powers.    It  may 


*  Thus  the  republic  of  Ragusa  is  a  sovereign  state,  though  under  the 
protection  of  the  Grand  Turk  and  some  other  powers.  The  principalities 
of  Monaco  and  Bouillon  are  also  sovereign,  though  under  the  protection 
of  the  King  of  France. 

t  At  present  there  is  no  state  in  Europe  that  can  be  properly  called 
tributary,  though  the  princes  of  Moldavia  and  Wallachia  pay  certain  smns 
annually  to  the  Grand  Turk,  and  though  the  presents  that  many  of  the 
other  European  powers  made  to  the  barbarians  of  Africa  approach  pretty 
near  to  the  idea  we  have  of  a  tribute. 

X  The  King  of  Naples,  fur  example,  is  the  sovereign  of  his  dominions, 
though  he  has  held  them  as  vassal  of  the  Pope,  ever  since  the  eleventh 
century,  and  though  he  takes  a  pretty  strict  oath  of  fealty  to  him,  as  may 
be  seen  by  the  form  of  it.  See  Mr.  Le  Bret,  Vorletungen  titer  die  SlatUtik, 
vol.  2.  p.  347. 

The  Order  of  Malta,  also,  is  ever  looked  on  as  a  sovereign  power, 
though  it  lias  acknowledged  the  King  of  Sicily  as  its  liege  lord  since  the 
year  1529. 

$  The  distinction  that  the  late  Mr.  De  Leibnitz  has  made  between 
the  sovereignty  of  great  and  that  of  little  states  (mprematuset  potentatu$)t 
does  not  seem  admissible  in  theory.  It  is  founded  in  fact,  but  not  in 
law.  See,  however,  his  treatise,  entitled  Ccsarini  Furitenerii  suvrematu 
principium,  cap.  12. 
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and  does  happen,  however,  that  the  different  members 
of  composed  states  acquire  a  right,  not  only  of  governing 
solely  in  their  own  internal  affairs,  but  of  treating,  of  their 
own  accord,  with  foreign  powers ;  provided  always  that 
they  adhere  to  the  restrictions  that  their  bonds  of  union 
and  submission  impose.  Such  members  of  states  have, 
then,  a  right  to  treat  each  other,  and  to  be  treated  by 
other  powers,  as  independent  states;  and  ought  to  be 
looked  upon  as  immediate  members  of  the  society  of 
sovereign  states.  Nevertheless,  their  sovereignty  not 
being  entire,  has  given  rise  to  the  distinction  of  sove- 
reign and  demi-sovereign  states ;  but,  as  the  law  of 
nations,  with  some  few  restrictions  excepted,  applies  to 
the  latter  in  the  same  manner  as  to  the  former,  they 
must  both  be  regarded  as  the  subject  of  the  science  of  the 
European  positive  law  of  nations.  The  number  of  sove- 
reign and  demi-sovereign  states,  in  Europe,  has  varied 
at  different  epochs.  Sometimes  it  has  been  augmented 
by  the  division  of  a  state  into  two,  or  more,  or  by  revo- 
lutions ending  in  the  independence  of  some  subjected  part 
of  a  state :  at  other  times  the  number  has  been  dimi- 
nished by  the  union  (often  caused  by  the  extinction  of 
families)  of  many  states  in  one. 


SECT.  2. 

Of  the  general  Connexion  between  IheNatioits  of  Europe. 

There   was    no   general  connexion   existing    between 

the  states  of  Europe,  till  the  Romans,  in  endeavouring 
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to  make  themselves  masters  of  the  world,  had  brought 
the  greatest  part  of  the  European  states  under  their 
dominion.    From  that  time  there  necessarily  existed  a 
sort  of  connexion  between  them;   and  this  connexion 
was  strengthened  by  the  famous  decree  of  Caracalla,  by 
the  adoption  of  the  Romish  laws,  and  by  the  influence 
of  the  christian  religion,  which  introduced  itself  insen- 
sibly into  almost  all  the  subdued  states.    After  the  de- 
struction  of  the  Empire  of  the  West,   the  hierarehial 
system  naturally  led  the  several  christian  states  to  con- 
sider themselves,  in  ecclesiastical    matters,  as  unequal 
members  of  one  great  society.    Besides,  the  immoderate 
ascendant  that  the  Bishop  of  Rome  had  the  address  to 
obtain,  as  spiritual  chief  of  the  church,  and  his  making 
the  Emperor  to  be  considered  as  its  temporal   chief, 
brought  such  an  accession  of  authority  to  the  latter,  that 
most  of  the  nations  of  Europe  showed,  for  some  ages,  so 
great  a  deference  for  the  Emperor,  that,  in  many  re- 
spects, Europe  seemed  to  form  but  one  society,  consist- 
ing of  unequal  members,  and  subject  to  one  sovereign. 
This  order  of  things  remained,  till  the  different  powers, 
perceiving  that  their  rights  were  violated,  shook  off  the 
yoke  of  the  Pope,  or  diminished  his  power,  and  reduced 
all  the  prerogatives  that  the  Emperor  enjoyed  over  other 
crowned  heads  to  the  mere  point  of  precedence.     Since 
this  epoch,  there  has  subsisted  no  general  unequal  con- 
nexion between  the  powers  of  Europe,  either  in  spiritual 
or  temporal  affairs.     A  small  exception  might  indeed  be 
made,  with  respect  to  spiritual  affairs,  between  those 
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states  which  remain  in  the  bosom  of  the  Romish  church ; 
but  as  to  temporal  affairs,  every  sovereign  state  enjoys  an 
equal  degree  of  independence.  However,  the  resemblance 
in  manners  and  religion,  the  intercourse  of  commerce, 
the  frequency  of  treaties  of  all  sorts,  and  the  ties  of  blood 
between  sovereigns,  have  so  multiplied  the  relations  be- 
tween each  particular  state  and  the  rest,  that  one  may 
consider  Europe  (particularly  the  christian  states  of  it*) 
as  a  society  of  nations  and  states,  each  of  which  has  its 
laws,  its  customs,  and  its  maxims,  but  which  it  cannot 
put  in  execution  without  observing  a  great  deal  of  deli- 
cacy towards  the  rest  of  the  society.  There  exist,  more- 
over, particular  relations  between  some  members  of  this 
society,  which  bring  them,  more  or  less,  near  to  each 
other.  Some  states  are  held  together  by  equal  con- 
nexions; as  where  several  states  belong  to  the  same 
sovereign,  or  where  there  exists  a  perpetual  treaty,  in 
virtue  of  which  a  particular  system  is  established  between 
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1  between  the  Ottoman  Empire  and  the  christian 
states  of  Europe  is  nmih  li-ss  ^<-iJ(-r:il,  nrnl  jimiv  fivl'd*  in  runny  respects, 
than  that  which  subsists  betwett)  the  grtttatt  part  of  the  christian  states. 
— We  may  compare  this  snnvry  of  European  powers  to  n  people  before 
they  form  themselves  into  a  stale  ;  (bat  is  to  say,  beforo  they  acknow- 
ledge any  sovereign  power  over  them.  The  states  of  Europe  need  then 
make  hut  one  step,  to  advance  from  tha  MMnl  W  the  civil  state,  and  lo 
form  themselves  into  an  uuivir-.i!  oontmbi  or  republic ;  but  this  step 
they  will  never  make.  Such,  however,  is  the  project  of  universal 
monarchy  imputed  to  Henry  IV.  and  revived  by  the  -\bbc  de  St.  Pierre. 
See  J.  J.  Itoussf*Li,  rxlmit  du  jirii/i't  d'unt  paii  tKrpatutUe.  Also  Ettas*!*, 
rfbj/'Attery  wisrfs  j  .'i;M>.  >;A  ix-hcii  I  il.-jJiiuideris;  ei-ak-r  A  I, -on  ;  cviigfr  Frisie. 
a,  177C,  8vo. 
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states.  The  connexions  between  others  are  unequal,  such 
as  those  existing  between  catholic  states,  in  spiritual 
matters,  or  between  the  several  members  of  a  composed 
state:  and  there  are  other  states  which  have  neither 
treaties  nor  commerce  with  each  other.  In  short,  these 
relations  are  almost  as  various,  as  are  the  conditions 
of  the  particular  states  relative  to  their  power  and  con- 
stitutions. 


CHAP.   II. 

OF  THE   STATES   OF  EUROPE,   CLASSED   ACCORDING  TO 
THEIR  DIGNITY,   POWER,    &C. 


SECT.    1. 

Of  the  Division  of  States  into  Great  and  Little. 

To  have  a  just  idea  of  the  states  of  which  Europe  is 
composed,  we  must  not  only  distinguish  those  which 
are  absolutely  sovereign  from  those  which  are  but 
demi-  sovereign,  or,  at  least,  whose  sovereignty  admits 
of  dispute;  but  it  is  necessary  to  distinguish  further, 
those  which  are  entitled  to  royal  honours,  and  which 
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are  commonly  enough  called  great  states1",  from  those 
which  are  noE  entitled  to  such  honours,  and  which,  by  way 
of  opposition  to  the  former,  are  called  little  states. 

SECT.  2. 

Of  Royal  States. 

Among  the  sovereign  states  of  Europe  there  are  fifteen 
monarchies,  and  some  republics,  which  are  incontestably 
entitled  to  royal  honours  :  to  wit, 

Monarchies. 

1.  Britain  (Great)  and  Ireland -J1, 

2.  Denmark  and  Norway, 

3.  France, 

4.  Germanic  Empire, 

5.  Hungary  and  Bohemia, 

6.  Pope's  Territories, 

7.  Poland, 


S.     Portugal, 


•  In  any  other  sense,  this  division  of  states  into  great  and  Utile 
wliidi  Mr.  J-  J.  Musek  appears  to  he.ve  introduced,  is  altogether  arbi- 
trary and  vague.  If  we  would  divide  them  according  to  their  power,  we 
must  make  more  than  two  classes;  and  then,  the  Province  of  Holland, 
the  Republic  of  Berne,  and  tho  Duchy  of  Silesia,  could  not  bo  ranked  in 
the  lowest  class. 

t  I  have  here  placed  the  kingdoms  in  alphabetical  older ;  and  I  beg 
the  render  to  observe,  that  if  I  have  not  every  where  observed  the  same 
order.it  is  not  because  I  have  deviated  from  the  strict  impartiality,  which 
it  has  been  my  study  to  adhere  to. 
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9.  Prussia, 

10.  Russia, 

lit  Sardinia, 

12.  Sicilies  (the  Two), 

13.  Spain, 

14.  Sweden  and  Gothland, 

15.  Turkish  Empire. 

Republics. 

1.  Venice, 

2.  The  Seven  United  Provinces, 

3.  The  Helvetic  Union*. 

Besides  these,  the  Republic  of  Genoa  and  the  Order 
of  Malta  have  pretensions  to  royal  honours,  but  as  they 
have  both  had  disputes  on  this  head,  we  must  be  per- 
mitted to  doubt  whether  they  ought  to  be  ranked  among1 
the  great  states  or  not. 

SECT.  3. 

Sovereign  States  which  are  not  royal. 

The  other  sovereign  states,  which  are  called  little 
states,  are  monarchical,  as  the  Duchy  of  Silesia,  and  the 
Comtd  of  Glatz,  the  Principalities  of  Monaco,  of  Bouil- 
lon, and  of  Henrichemont;  or  republican,  as  the  Repub*- 


*  J.  J.  Mo8er,  ger&ttet*  vottig*  Souverainetat  der  Schuxistrucht*   JSkC- , 
gpunmKhqft,  Tubing.  1731,  4to.        . 
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lie  of  Lucca,  of  San  Marino,  o  f  Ragusa,  the  Seven  United 
Provinces,  considered  separately,  the  country  of  Drentha, 
the  members  (separately  considered)  of  the  Helvetic 
Union,  the  greatest  part  of  associated  *  or  allied  f  states, 
and  the  town  of  Gerisau, 


Demi-sovereign  Slates. 

Among-  the  derm  -sovereign  princes,  there  are  only  the 
Electors  of  the  Germanic  Empire  who  arc  entitled  to  royal 
honours.     The  demi-sovereign  states  are  : 

1.  The  States  of  the  Empire. 

2.  The  body  of  immediate  Nobility  in  Germany, 

and  some  other  immediate  Lords. 

3.  The  immediate  Princes  of  Italy,  who  yet  acknow- 

ledge their  submission  to  the  Empire  J, 

4.  The  Duke  of  Courland  and  Semigal. 

5.  The  Princes  of  Wallachia  and  Moldavia  §. 

6.  The  towns  of  Dantzig  ||,  of  Thorn,  and  of  Bieii. 


*  Sucb  aa  the  Abbey  and  Town  of  Si.  Gal. 

t  That  in  lo  say,  the  Grisons,  tlio  Vnlaia,  tlip  city  of  Jlulbausen, 
the  Principality  of  Xeufctiatfl,  the  cily  of  Geneva,  and  the  Bishopric  o£ 
Basle. 

t  Such  us  tin-  Milling?,  !\l;inUia,  Piedmont,  JMontfemt,  Modem, 
Minuidola,  NovellHrn,  MiafmMj  £>c.  Seo  Moser,  I'ersach,  vol.  1. 
look  1.  c.  1.  sect.  12 ;  booh  3.  C.  1.  Beet.  SO. 

§  SeeLBBnET,  jHngoiin,  vol.  1.  n.  2.  p.  139  and  the  following. 

II  31  ose«,  von  d,  iieitlisuiindtn,  p.  1110, 
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SECT.  5. 

States  of  disputable  Sovereignty. 

I  havb  already  remarked,  that  there  are  some  states, 
the  sovereignty  of  which  is  yet  a  matter  of  dispute.  To 
the  little  sovereign  states,  Silesia,  the  Republic  of  Lucca, 
and  the  Associated  States  of  the  Helvetic  Union,  we 
might  add  many  other  states  of  Italy  *,  and  the  Abbey  of 
Engelbergf  in  Switzerland;  but  they  are  omitted,  be- 
cause their  sovereignty  is  a  point  of  contestation. 


SECT.  6. 

Of  the  Maritime  Powers. 

The  division  of  the  great  states,  according  to  their 
local  situation,  into  Northern,  Southern,  Eastern,  and 
Western  powers  of  Europe,  has  less  to  do  with  law  than 
with  politics,  and  with  the  particular  interests  that  some- 
times actuate  neighbouring  states.  But  there  is  another 
division,  which,  though  it  depends,  in  some  measure,  on 
the  local  situation  of  states,  ought  not  to  be  neglected  in 


*  Such  as  the  Grand  Duchy  of  Florence,  the  Duchies  of  Parma, 
Placentia,  and  Guastalla;  the  Principalities  of  Bossolo,  Sabionetta, 
Masserano,  Castigliona,  Solferino.  See  Gunther,  Europ.  V'6lk$mcht, 
vol.  1.  p.  120. 

t  Busching,  Auszug  axis  seiner  Erdbeschreibung,  p.  344. 
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treating  of  the  law  of  nations;  I  mean  the  division 
nt a  maritime  powers,  and  powers  not  maritime.  It 
common  enough  to  call  every  state  maritime,  that 
situated  on  the  borders  of  the  sea,  and  is  capable 
of  carrying  on  commerce  on  that  element;  but  a  mari- 
time power,  properly  speaking,  is  a  power  that  keeps 
up  a  fleet  of  ships  of  war*;  and,  in  this  acceptation 
of  the  term,  there  are  only  Great  Britain,  the  Seven 
United  Provinces,  Spain,  Portugal,  the  Sicilies,  Denmark, 
Sweden,  Turkey,  the  Republic  of  Venice,  latterly  France, 
and,  since  the  beginning  of  the  eighteenth  century, 
Russia,  which  can  be  called  maritime  powers :  the  other 
powers  have  either  never  been  maritime,  or  have  ceased 
to  be  sof.  But  this  term,  in  a  more  restrictive  sense, 
is  applied  to  those  powers  only  whose  principal  strength 
consists  in  ships  of  war,  or  whose  power  by  sea  has  a  pre- 
ponderance over  that  of  the  other  powers,  on  the  same 
element.  In  this  double  sense,  England  and  the  United 
Provinces  have,  since  the  end  of  the  seventeenth  century];, 
been  exclusively  distinguished  by  the  appellation  of  the 
maritime  powers. 


•  Neither  fleets  of  merchantmen,  nor  n  few  ships  of  war,  for  con- 
voys or  guard-snips,  nor  even  n  flVr-r  oignllevs,  ean  ever  be  looked  upon 
as  constituting  n  maritime  power. 

f  For  tunny  reasons,  the  Empire  (See  If.  Count 
Tmpenitmiaalijuf  Imperii  rircamana,  Lips.  1T7-1 
Poland,  Switzerland,  Hungary,  and  Prussia 
powers  ;  and  tbe  maritime  power 
dwindled  into  nothiug. 

;  See  the  Count  Heiitzbi;rg's  dissertation  Mir  U  \vr\tabtt  richest!  del 
Ijali,  &.C.  1786. 


rticulatlysect.;.!.), 
a  and  the  Hanse  Towns  b*i 
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CHAP.    HI. 


OF  FORMS   OF   GOVERNMENT. 


SECT.    1. 

Of  the  Division  of  States  into  Monarchies  and  Republic** 

When  the  rights  of  sovereignty,  and  consequently  the 
majesty,  of  a  state,  are  lodged  in  the  hands  of  one  person, 
the  government  is  monarchical ;  when  they  are  lodged  in 
the  hands  of  several  persons,  it  is  republican.  A  republic 
may  be  democratical  or  aristocratical,  according  as  the 
supreme  power  remains  in  the  hands  of  all  the  people,  or 
those  who  represent  them,  or  as  it  is  given  up  to  an 
assembly  composed  of  members  of  the  state. 

When  we  say  that  the  rights  of  sovereignty  are  entrusted 
to  some  one,  we  do  not  always  mean,  that  he  possesses 
them  all,  without  exception ;  it  is  understood  that  he  pos- 
sesses the  greatest  part,  or  the  most  essential  of  them  ? 
but,  detached  rights  of  sovereignty,  entrusted  to  an  indi- 
vidual, though  that  individual  be  invested,  besides,  with  a 
charge  of  dignity  and  eminence  in  the  state,  do  not  render 
the  government  of  such  state  less  republican,  provided 
that  the  rest  of  the  rights  of  sovereignty  be  placed  in  the 
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hands  of  an  assembly,  to  whose  authority  every  individual, 
as  member  of  the  state,  is  subject- 
Trie  rights  of  sovereignty  may  all  be  entrusted  to  an 
individual,  or  to  an  assembly,  in  such  manner,  that  those 
who  possess  them,  may  exercise  them  without  the  consent 
or  advice  of  any  other;  or  the  exercise  of  these  rights, 
or,  at  least,  of  some  of  them,  may  require  the  advice  or 
consent  of  the  people,  or  their  representatives ;  instances 
of  the  first  are  seen  in  unlimited  monarchies  and  republics, 
and  of  the  latter,  in  those  which  are  limited. 


Of  the  Monarchies  and  Republics  in  Europe. 

In  applying  these  principles  to  the  states  of  Europe, 
it  is  easy  to  perceive,  that  every  state  in  it  which  has  a 
king  for  its  chief,  including  the  Empire  and  Poland,  is 
monarchical ;  whatever  may  be  the  degree  of  power  com- 
mitted to  such  chief.  It  is  evident,  also,  that  we  must 
reckon  as  republics,  1st,  Venice  and  Genoa,  although 
they  are  both  governed  by  a  Doge*;  because  the  Doge, 
with  all  his  dignity  and  his  rights,  is  no  more  than  a 
member  of  the  sovereignty:    2ndly,  each  of  the  Seven 


•  See  Lf,  Bret  on  the  Republic  of  Venice;  Varlaangen  liter  Hit 
Siatistik,  vol.  1.  p.  230  ami  the  following  ;  and  tor  the  Republic  of  G  enoa. 
Bee  Lcs  Ivinr!  da  chetalici'  iTEtm,  vol.  6.  p.  80. 
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United  Provinces*,  notwithstanding  the  dignity  and  right 
of  their  hereditary  Stadtholder;  because,  though  he  is  a 
member  of  the  government  in  every  one  of  the  provinces ; 
and  though  he  exercises  regal  authority  in  the  name  of 
some  of  them,  yet  he  does  not  possess  the  whole  of  the 
rights  of  sovereignty,  nor  the  personal  majesty  which 
depends  on  them :  3dly,  each  of  the  cantons  that 
compose  the  Helvetic  Union. 

But  it  may  be  observed,  that  neither  the  Seven  United 
Provinces  (having  a  general  and  hereditary  Stadtholder  at 
their  head)  nor  the  Helvetic  Union,  can  be  considered  as 
a  state.  A  state,  strictly  speaking,  supposes  one  common 
sovereign;  but,  in  nejther  of  these  two  associations  of 
states,  are  the  whole  of  the  rights  of  sovereignty  entrusted 
to  one  assembly  or  to  a  single  person :  the  members  of 
each  union  are  states,  sovereign  of  themselves,  voluntarily 
united  for  their  mutual  benefit.  They  enjoy  certain  rights 
in  common,  but  no  one  of  them  acknowledges  another, 
or  even  all  the  others  collectively,  as  possessing  a  right  of 
sovereignty  over  it :  so  that,  it  is  only  in  a  very  indefinite 
sense  that  these  associations  of  states  can  be  considered  as 
republics. 

It  would  take  up  a  great  deal  of  our  time,  to  very  little 
profit,  to  examine  particularly  the  constitutions  of  all  the 
little  sovereign  and  demi-sovereign  states  of  Europe ;  I 
therefore  pass  them  over  in  silence. 


*  Pebtsl,  commentarii  de  republics,  Batava,  Lugd.  Bat.  1782,  8vo, 
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Of  Monarchies,  as  herettiiary  or  elective,  $c. 

Monarchical  states  are  either  hereditary  or  elective, 
or  they  are  partly  one  and  partly  the  other.  In  heredi- 
tary monarchies  the  right,  as  well  as  the  order*,  of  succes- 
sion is  fixed,  either  by  custom,  by  fundamental  laws,  or 
by  family  compact ;  or  sometimes  (as  we  have  seen  it 
happen  in  Europe  more  than  once)  they  are  fixed,  or  con- 
firmed, by  treaties  with  foreign  powersf.  In  elective 
states,  the  right  of  election  belongs  either  to  the  people, 
or  their  representatives,  as  in  Poland,  or  to  the  chiefs  of 
the  stale,  as  in  Germany.  In  the  ecclesiastical  state  of 
Rome,  the  right  of  election  belongs  to  the  cardinals. 

There  are  some  states  which  are  elective  and  hereditary 
at  the  same  time,  as  Russia  since  Peter  I.J  and  Turkey. 


•  In  nil  the  great  hereditary  states,  the  male  descendants  take  the 
lead  of  the  females,  in  the  riplit  and  order  of  succession.  In  France, 
and  now  iii  Sweden  and  Sardinia,  vomen  are  entirely  excluded ;  in 
Denmark,  S^ain,  Sicily  and  Prussia,  they  cannot  succeed,  till  after  the 
extinction  af  all  the  males  of  every  branch  ;  in  England  and  Portugal,  the 
princes  of  the  same  branch  take  the  lead  of  the  princesses. 

t  The  succession  to  the  Kingdom  of  Spain,  after  the  death  of  Charles 
II.,  and  that  to  the  States  of  Austria,  after  the  duath  of  Charles  VI.,  will 

|  See  Bt'iMiiM.,  /tfagaziu  fur  ,lit  lime-  llisiuiic  inui  Geographic,  Vol.  10. 
— Schloser-,  Wartakt  EraMnadbuifPIt  Hi,  Rnislaudi  lUichsgniiulgetctv, 
Goth*,  177  7.  Ovo.— CuHTita,  vitr  dot  iliunscne  Sucee&ioni-Gtstlt.  See 
D'.nijts,  MattrialUn  HI.  le  Lieferung. 
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On  this  account,  some  authors  denominate  these  states 
mixed* 9  and  others, patrimonial  \. 


SECT.  4. 

Of  Monarchies,  considered  as  despotic,  absolute,  or 

limited. 

Tab  monarchies  of  Europe  differ  extremely,  with 
respect  to  the  power  that  the  sovereign  possesses  of  ex- 
ercising the  rights  of  sovereignty.  If  the  exercise  of 
these  rights  be  subject  to  no  restriction  but  that  which  the 
public  universal  law  prescribes  to  every  sovereign,  the 
state  is  despotic :  such  is  Turkey]:,  and  such  is  a  great 
part  of  the  Empire  of  Russia.  If  this  exercise  belong 
solely  to  the  sovereign,  and  be  restrained  by  fundamental 
laws  (as  in  Denmark,  in  great  part  of  Spain,  in  Prussia, 
and  in  the  Two  Sicilies  §),  the  state  is  an  absolute  mon- 
archy.   If,  to  exercise  many  of  the  rights  of  sovereignty, 

*  Sometimes,  however,  we  mean  by  mixed  state,  one  in  which  the 
successor  must  have  his  right  confirmed  by  the  nation,  before  he  can 
mount  the  throne.  See  Achenwall,  de  regnis  mixta  successionis,  Gottin* 
gen,  1763,  4to. 

t  Neyron,  principes  du  droit  desgens,  p.  37. 

$  See  Stoever,  hislorich-statistische  Beschreibung  des  Osmaniseken  Rtichs, 
Hamburg,  1784.— Le  Bret,  Magazin  der  Staaten-und  Kirchen-hutorie, 
p.  1.  n.  2  ;  p.  2.  n.  S. 

$  Jos.  Basta,  vistitutiones  juris  publici  Neapolitans,  tol.  1,  9.  Naples, 
1783. 
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the  prince  be  obliged  to  ask  the  advice  or  consent  of  the 
nation,  the  state  becomes  a  limited  monarchy.  Of  limited 
monarchies  some  are  much  less  so  than  others  :  in  some, 
the  sovereign  has  to  obtain  the  concurrence  of  the  nation 
only  in  the  exercise  of  certain  rights,  as  in  France*,  Por- 
tugal, Hungary,  Bohemiaf  and  Sweden  J;  in  others, 
certain  rights  are  divided  between  the  sovereign  and  the 
nation,  as  in  England  §.  In  both  these  cases,  all  the 
other  rights  are  left  in  the  hands  of  the  sovereign  ;  but 
there  is  another,  in  which  the  sovereign  can  exercise  only 
particular  rights  without  the  advice  or  consent  of  the 
nation,  as  in  Germany  and  Poland. 


Of  Republics,  considered  as  Aristocracies,  Democra- 
cies, $$c. 

Among  the  republics  of  Europe  some  are  aristocratic. 
A  state  is  aristocratic,  when  the  sovereign  power  over 
the  people  is  lodged  in  the  hands  of  an  assembly  consist- 
ing of  members  of  the  state.      It  matters  not  whether  the 


«     ":.'■.■  u-:--.-  ■  ..-.i-     --  :■-:::■-    I  .  :'.    1 1  -  ■  -  - —  1  Jul-     i !  sv  I  I.:  i  111 

iet  ancieni/xiiltMeiu,  nice  14  Ultra  mr  lei  assemblies  (let  tluls-j^cnii-i 
t  Putter,  Hand/inch  drr  tiutschen  Staaltn,  tome  1.  p.  157. 
%   Vcriuch  vber  Schaetttm  Gen'liieiile  urul  dti  maligt  Staat&etrwallii 

;-„L<!,  lino,  p.  ao*. 
$  De  Lol.me,  Curij(i(tii(uii  ff  England,  secoud  tdilioii,  cliup,  .i 


I        V 


40  FORMS  OF  [l 

right  of  participating  in  the  government  be  hereditary  or 
not,  or  whether  the  members  of  the  assembly  be  in  Cor 
life,  or  only  for  a  certain  number  of  years.  Aristocracies 
are  absolute  when  the  assembly  alone  can  exercise  all  the 
righto  of  sovereignty,  as  at  Venice  and  Genoa,  and  in 
some  of  the  Swiss  Cantons*:  they  are  limited,  when 
the  exercise  of  certain  rights  requires  the  consent  of  the 
people,  or  those  who  represent  them,  as  at  Zurich;  or 
when  the  exercise  of  certain  rights  is  divided  between  the 
senate  and  the  people,  as  at  Hamburg. 

Some  republican  states  are  democratic ;  that  is  to  say, 
all  the  rights  of  sovereignty  are  retained  in  the  hands 
of  the  people,  and  the  assemblies  are  mere  agents, 
employed  to  exercise  those  rights,  which  it  would  be 
impossible  for  the  people  to  exercise  for  themselves.  We 
have  examples  of  this  sort  of  government  in  several  of  the 
Swiss  Cantons. 

Sometimes  the  rights  of  sovereignty  are  all  divided 
between  the  citizens  of  different  orders  in  the  state,  such 
as  the  nobility,  the  clergy,  and  the  corporations  of  cities  ; 
this  makes  a  mixed  republic.  Such  is  each  of  the  Seven 
United  Provinces ;  though  some  of  them  come  nearer  to 
an  aristocracy  than  others  f.  This  sort  of  government 
approaches  nearest  to  a  limited  aristocracy ;  but  there  is, 
however,  a  considerable  difference  between  them. 


•  See,  on  this  subject,  Leonh.  Meister,  Eydgeonuisches  Staatsrecht, 
1786.  8vo.    Etat  et  dtlices  de  la  Suisse,  Neufchatel,  1778,  tome  1,  g.  4to. 
t  Pastel,  commentarii  de  repubU  Bat  aw,  vol.  2.  sect.  184. 
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Again,  a  province  may  be  subject  to  one  or  more  re- 
publics ;  as  are  the  countries  subject  to  the  Seven  United 
Provinces,  or  those  bailiwicks  in  the  Swiss  Cantons,  which 
belong  to  several  cantons:  but  this  circumstance  alone 
cannot  entitle  such  dependent  province  to  the  name  of 
republic ;  because  the  members  of  the  supreme  power  are 
not  members  and  subjects  of  the  state. 


CHAP.    IV. 


OF   THE    RELIGIONS    OV   THE   EUKOrBAN    NATK 


History  of  Religion. 

A  great  part  of  Europe,  and  even  of  Asia  and  Africa, 
had  embraced  the  christian  religion*  at  the  beginning 
of  the  seventh  century;  when  the  doctrine  of  Mahomet 
put  a  stop  to  its  progress  in  the  two  latter,  and  retarded 
it  in  the  former.  His  successors,  not  content  with  having 
introduced  their  religion,  sword  in  hand,  into  a  great 
number  of  conquered  provinces  out  of  Europe,  invaded 


edition,  Gottingen,  1705. 


(In-  Gwhichtt  •!"  Chriiltkhiti  Kirekt,   second 
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Spain,  and  took  possession  of  it,  in  the  eighth  centaury. 
They  were,  however,  opposed,  reduced,  and  finally,  in  the 
beginning  of  the  seventeenth  century,  driven  entirely  oat 
of  that  part  of  the  world.    By  the  real  of  the  Western 
church,  the  christian  religion  was  introduced  into  Ger- 
many in  the  seventh  century,  into  Britain  in  the  eighth, 
into  Sweden,  Denmark,  and  Bohemia  in  the  tenth,  and 
into  Prussia  in  the  thirteenth.    At  near  about  this  last 
epoch,   it  was  introduced  into  Hungary,  Polahd,    and 
Russia,  by  the  missionaries  of  the  Eastern  church.    So 
that,  at  the  latter  end    of  the  thirteenth  century,    all 
Europe  was  christian;  and,  it  might  have  continued  ao 
to  this  day ;  but,  the  Turks,  profiting  by  the  weakness 
of  the  Emperors  of  the  East,  gained  a  complete  footing 
in  Europe,   in   the  fourteenth  century,  and  seized   on 
Constantinople  in  1453,  where  they  laid  the  foundations 
of  the  only  anti-christian  monarchy  that  now  remains  in 
Europe. 


SECT.  2. 


o 


The  bosom  of  the  christian  church  was,  for  a  long 
time,  rent  with  disputes,  which  caused,  at  last,  in  the 
middle  of  the  eleventh  century,  a  total  schism  between 
the  Greek  and  the  Roman  churches.  The  first  prevails 
yet  in  Russia,  and  is  tolerated  in  Hungary,  Poland,  and 
Turkey,  and  in  certain  towns  of  many  other  christian 
states.    This  church  acknowledges  no  common  chief  in 
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ecclesiastical  matters,  though  it  must  be  observed,  that 
a  part  of  its  disciples  are  subject  to  the  Pope,  under  the 
name  of  United  Greeks.  On  the  contrary,  the  Romish 
church,  comprehending  the  rest  of  Europe,  acknowledged 
the  Pope  for  its  spiritual  chief  till  the  sixteenth  century. 
This  was  the  epoch  of  what  i-t  usually  called  the  Refor- 
mation. It  was  begun  by  Luther  in  Germany,  and  by 
Zwinglius  and  Calvin  in  Switzerland.  The  sad  effects 
that  flowed  from  the  disputes  between  the  disciples  of  the 
first  reformers,  did  not  hinder  their  doctrine  from  spread- 
ing itself  into  other  countries.  The  doctrine  of  Luther 
was  received  in  Prussia,  Denmark,  Sweden,  and  England ; 
that  of  Calvin,  in  Holland,  in  part  of  France,  and  in 
Scotland.  In  short,  after  much  trouble,  persecution,  and 
bloodshed,  the  Roman  catholic  religion  was,  in  some 
of  the  states  of  Europe,  entirely  proscribed,  and  the  re- 
formed established  in  its  stead ;  in  other  states  the 
reformed  religion  was  tolerated,  without  abolishing  the 
catholic  ;  in  others,  the  Reformation  has  never  penetrated, 
or  has  failed,  after  some  useless  efforts. 


Of  the  Connexion  between  Slates  of  the  same  Religion. 

Notwithstanding  these  revolutions,  the  greatest  and 
most  powerful  part  of  Europe  remains  yet  in  the  bosom 
of  the  Romish  church.     This  church  still  forms  but  one 
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state,  as  far  as  relates  to  spiritual  matters,  the  members 
of  which  acknowledge  the  Pope  as  their  common  chief, 
endowed  with  rights  more  or  less  extensive,  according  to 
their  several  internal  systems,  and  to  the  concordats* 
existing  between  them  and  the  Pope.    The  protestant 
states,  on  the  contrary,  whether  Lutheran  or  Calvinist, 
having  adopted  no  system  of  unity,  have  no  connexion 
with  each  other  in  spiritual  matters  f ;  consequently,  die 
church  in  each  state  considers  itself  as  a  separate  society. 
Each  of  these  societies  entrusts  its  spiritual  rights  to  the 
same  person,  or  persons,  to  whom  are  entrusted  its  civil 
rights;  or  else  to  bishops,  nominated  either  by  the  church 
or  the  prince ;  or,  which  is  more  common  in  reformed 
states,  the  rights  of  the  church  are  exercised  by  its  elders* 
or  in  the  synods  which  are  held  for  that  purpose. 


SECT,  4. 

Of  the  different  Christian  Sects  in  Europe. 

Ik  the  foregoing  sections  I  have  considered  Christendom 
as  divided  into  Roman  catholics  and  protestants;   but 


*  See  the  catalogue  of  Concordats  by  Mr.  Lb  Bret,  VorUsiingen  titer 
die  Statistik,  vol.  2.  p.  352  and  the  following. 

t  There  subsists  a  particular  connexion  between  the  Churches  of  the 
Seven  United  Provinces,  though  latterly,  it  has  not  had  much  effect. 
The  connexion  subsisting  between  the  protestant  states  of  Germany, 
is  not,  any  more  than  that  subsisting  between  the  catholic  ones,  of  an 


CH.  IV.]  RITROPHAN    NATIONS.  45 

the  Reformation  did  not  atop  here.  Out  of  the  Lutherans 
and  Calvinists  sprang  divers  other  religious  societies,  and 
these  are  usually  termed  sects;  such  are  the  Socinians, 
Anabaptists,  Moravians,  &c.  each  of  which  has  its  rami- 
fications almost  without  number.  None  of  these  sects 
are  considered  as  the  predominant  church  of  any  state  in 
Europe.  In  some  states  they  are  all  tolerated  to  a  verv 
high  degree,  and  arc  even  permitted  to  form  a  separate 
body ;  while  in  others  they  are  not  tolerated  at  all,  or, 
at  most,  only  individual    members  of  them  are  tolerated. 


Of  the  Jews, 

The  Jews,  so  often  persecuted,  oppressed,  and  almost 
every  where  debased,  are,  however,  in  some  respects,  very 
useful  in  a  commercial  state.  Their  religion  is  not,  ge- 
nerally speaking,  tolerated  at  all  in  some  countries,  as  in 
Spain,  France*,  Russia,  Denmark  t9  and  in  some  of  the 
states  of  the  Empire  :  in  others  it  is  tolerated,  and  even 


ecclesiastical  nature.  Ths  object  of  ihew  connexions  is  the  maintenance 
of  the  religious  tights,  as  settled  at  Ihe  pence  of  Weatphaliq,  and  by  the 
laws  of  the  Empire.  Their  effect  is  no  where  eo  observable  as  in  the 
diet. 

•  It  is,  however,  tolerated  in  some  parts  of  the  kingdom,  as  at  Nancy, 
Bordeaux,  Bayonue,  and  in  some  of  the  countries  of  Alsace.  See 
Le  Bbet,  iiogiain,  &c.  vol.  7.  p.  62. 

I  By  a  low  of  Christian  V.  it  is  tolerated  at  Copenhagen, 
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exercised  openly,  as  in  Sweden*,  England  f9  several  states 
of  Germany,  Hungary,  some  parts  of  Italy,  Poland,  Prus- 
sia, Turkey,  at  Venice,  and  in  the  Seven  United  Provinces; 
but  in  all  these  countries,  the  civil  rights  of  the  Jews 
differ  very  widely  from  those  of  persons  who  are  of  the 
predominant  church. 


*  Since  1776.    See  Achenwall,  SlaatUtik,  vol.  *.  p.  651.  1785. 
t  See  Mercure  kistorique  et  politique  1753,  p.  665.    Adtlumo 
gmtkkku,  voL  8.  p.  343. 
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OF  THE  BASIS  OF  THE  POSITIVE  LAW  OF 

NATIONS. 


CHAR   !• 


OF  TREATIES. 


SECT.    1. 

Of  positive  Obligations  in  general. 

As  sovereign  powers  acknowledge  over  them  no  legisla- 
tor but  God,  they  can  have  no  rights  and  obligations 
between  them  but  such  as  the  divine  laws  impose.  But 
they  may  add  to  these  primitive  obligations,  by  renounc- 
ing voluntarily  a  part  of  their  rights,  or  taking  on  them- 
selves new  obligations ;  after  which  they  stand  engaged  to 
do,  not  to  do,  or  to  suffer,  what  they  were  not  absolutely 
obliged  to  do,  not  to  do,  or  to  suffer.  The  basis  of  these 
new  rights  and  obligations,  which  form  the  positive  law  of 
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nations,  is,  then,  the  mutual  will  of  the  nations  concerned. 
This  will  may  be  declared  by  words,  gestures,  or  other 
marks  received  as  the  signs  of  thought,  or  by  actions  from 
which  consent  may  be  deduced :  or  else  it  may  be  pre- 
sumed; for  instance,  what  a  nation  has  always  done 
hitherto,  we  may  presume  it  will  do  for  the  future. 
Hence  the  different  foundations  of  the  positive  law  of 
nations :  to  wit,  express  covenant,  tacit  covenant,  anfjt 
custom. 

SECT.  2. 

Of  Treaties  in  general. 

Express  covenants  made  between  nation  and  nation, 
are  called  public  covenants,  or  treaties.  The  covenants 
which  the  sovereign  makes  as  a  private  person,  or  those 
which  he  makes  as  sovereign,  but  with  private  persons 
(as  private  persons),  do  not  take  the  name  of  treaties*; 
nor  do  they  belong  to  our  subject. 


SECT.  3. 

Of  the  Validity  of  Treaties. 

For  a  covenant  to  be  obligatory,  five  things  are  neces 
sarily  supposed :  1 .  that  the  parties  have  power  to  con- 

*  Groiius,  book  1.  chap.  15.  sect.  1  and  the  following. 


I 
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sent;  2.  that  they  have  consented;  3.  that  they  have 
consented  freely;  4.  that  the  consent  be  mutual;  and, 
5.   that  the  execution  Is  possible. 

1.  The  parties  must  have  power  to  consent.  The  treaty 
must  have  been  contracted  by  the  name  and  the  au- 
thority of  the  sovereign  power.  Any  thing  that  has  been 
promised  by  the  chief,  or  his  agent,  beyond  the  limits  of 
the  authority  with  which  the  state  has  entrusted  him*,  is, 
at  most,  no  more  than  a  simple  promise.  (spwmo)\,  which 
only  obliges  the  person  who  promises  to  use  his  endea- 
vours to  procure  its  ratification,  without  binding  the  state, 
which,  of  course,  may  refuse  such  ratification.  On  the 
contrary,  every  thing  that  has  been  stipulated  by  an  agent 
in  conformity  to  his  full  powers,  ought  to  become  obli- 
gatory for  the  state,  from  the  moment  of  signing,  without 
even  waiting  for  the  ratification.  However,  not  to  expose 
a  state  to  the  errors  of  a  single  person,  it  is  now  become 
a  general  maxim,  that  public  conventions  (but  not  single 
military  arrangements  in  time  of  war)  do  not  become 
obligatory  till    ratified  J.      The    motive    of   this    custom 


*  Thin  the  stipulation  of  a  monarch,  though  lie  should  bo  absolute, 
cannot  be  valid,  if  it  militates  lupiiiigt  (hi-  fundamental  laws  of  the  state  ; 
at  least,  unless  it  be  ratified  by  the  nation.  See  on  this  subject,  tbe 
example  given  in  the  renunciation  of  Philip  V.  to  the  succession  of  the 
crown  of  France,  in  1711.  Miwirt  <fc  Tohcy,  tome  ;>.  p.  ISO,]  Most- 
oqn,  tome  *.  p.aasr.401.;  tome  3.  jj.70— Schhauss,  EfaMl.nl  Sruuts- 
ttistnxhaji ,  tonM  1.    p.  389. 

(See  the  remarkable  instance  in  Titus  Livivi,  b,9.  ch.  1. 

)  De  Real,  vol.  5.   p.  U  M.  — II  ui  -.  i.i..  dt  ratification.      JJt  Mum*, 


50  OF  TREATIES.  [BOOK  II. 

clearly  proves  that  the  ratification  can  never  be  refused 
with  justice,  except  when  he  who  is  charged  with  the 
negotiation,  keeping  within  compass  with  respect  to  his 
public  full  powers,  has  gone  beyond  his  secret  instructions, 
and,  consequently,  has  rendered  himself  liable  to  punish-' 
ment ;  or,  when  the  other  refuses  to  ratify. 

2.  That  they  have  consented.  The  consent  must  hsam 
been  fully  and  clearly  declared,  either  by  words,  or  Ity 
signs  to  which  custom  has  attributed  the  same  value.  It 
is  totally  indifferent,  as  to  the  obligation,  whether  these 
words  have  been  actually  articulated,  or  whether  they 
have  been  committed  to  writing*  :  now- a- days,  however, 
in  order  to  facilitate  the  proof,  they  arc  always  committed 
to  writing.  The  form  of  the  treaty  is  of  no  consequence: 
a  simple  promise,  declared  and  accepted,  has  the  force  of 
a  treaty  between  nations  as  between  individuals  f. 

3.  That  they  halve  consented  freely.  The  consent  must 
have  been  a  voluntary  act  of  each  contracting  party: 
What  has  been  extorted  by  physical  necessity,  is  not  obli- 


*  Mr.  Neyron  supposes,  I  know  not  for  what  reason,  that  covenants 
made  by  word  of  mouth  are  not  now  obligatory  among  nations.  See  his 
treatise  de  vi  fotJemm  speciathn  de  obiig.  success,  exfeod.  antectts.  sect.  S3* 
This  is  confounding  law  with  fact. 

t  We  deceive  ourselves,  if  we  confine  the  positive  law  of  nations  to 
what  has  been  settled  by  formal  treaties.  The  more  we  examine  the  il- 
lations established  between  states,  the  more  we  shall  be  convinced,  that 
a  very  considerable  portion  of  their  rights  rests  upon  covenants  destitute 
of  form  and  solemnity.  It  appears  to  me,  that  those  who  have  hitherto 
treated  of  this  subject,  have  not  given  this  observation  all  the  attention 
it  merits. 
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gatory,  because  the  party  has  not  consented.  What  has 
been  extorted  by  moral  necessity,  that  is  to  say,  by  the 
fear  of  a  greater  evil,  is  obligatory,  if  the  violence  em- 
ployed by  the  other  party  were:  just;  but  if  it  were  unjust, 
the  obligation  ceases  through  default  of  title  in  him  who 
is  to  acquire  a  right*.  However,  the  securitv,  liberty, 
and  independence  of  nations,  could  not  subsist,  if,  in  de- 
fault of  a  superior  judge,  and  in  default  of  a  right  to 
judge  in  their  own  cause,  they  did  not  acknowledge  as 
just  (with  respect  to  external  effects)  all  violence  employed 
by  each  other.  Therefore,  the  plea  of  fear  cannot  be 
opposed  to  the  validity  of  treaties  between  nation  and 
nation,  except;  at  most,  in  cases  where  the  injustice  of 
the  violence  employed  is  so  manifest  as  not  to  leave  the 
least  doubt. 

4.  That  the  consent  be  mutual.  The  consent  must  be 
mutual,  and  must  be  given  for  the  same  object.  When 
an  error  takes  place  with  respect  to  the  object  of  the 
covenant,  it  excludes  the  consent.  It  is  of  no  conse- 
quence whether  the  error  be  involuntary,  or  whether  it  be 
owing  to  the  insincerity  of  the  contracting  parties  or  one 
of  them,  or  to  a  third  personf. 

The  injury,  on  the  contrary,  that  a  nation  may  sustain 
from  a  treaty,  is  not  a  justifiable  reason  for  such  nation  to 
refuse  complying  with  its  conditions.     It  is  the  busiuess  of 
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every  nation  to  weigh  and  consult  its  own  interests ;  and, 
as  nothing  hinders  a  nation  from  acquiring  a  right  in  its 
favour  by  a  covenant  with  another,  and  it  being  impossible 
for  any  one  to  determine  the  degree  of  iujury  requisite  to 
set  a  treaty  aside,  or  to  judge  in  an  obligatory  manner,  of 
the  injury  sustained,  the  security  and  welfare  of  all  nations 
require,  that  an  exception  should  not  be  admitted  which 
would  sap  the  foundations  of  all  treaties  whatever.  .  > 
5.  That  the  execution  be  possible.  The  execution  of 
the  treaty  must  be  physically  and  morally  possible.  So 
that,  if  the  accomplishment  be  physically  impossible, 
either  from  the  nature  of  the  promise,  or  from  circum- 
stances; or  if  the  accomplishment  interfere  with  the 
interests  of  a  third,  or  tend  to  ruin  the  nation  which  has 
promised  *,  the  covenant  becomes  void,  or,  at  least,  ceases 
to  be  obligatory. 


SECT.  3. 

Of  the  different  Sorts  of  Treaties. 

Treaties  serve  either  to  confirm  to  a  nation  the  rights 
which  belong  to  it  by  the  law  of  nature,  or  to  change 


*  Provided  that  this  pretext  he  not  made  use  of  every  time  a  nation 
finds  some  disadvantage  attending  the  fulfilment  of  a  treaty.  See  how 
the  late  King  of  Prussia  explained  himself  on  this  subject,  1746  and  1775. 
See  Mr.  le  Comte  de  Hkrtzberc,  mimoire  historique  mr  la  derniere  annS* 
de  la  vie  de  Frederic  II.  Rat  de  Pnuse,  1787,  8vo.  p.  33  et  suiv.  en  com- 
parant  p.  41  et  suiv. 


CH.  1.]  OF  TREATIES.  63 

into  a  positive  right  what  was  before  a  natural  one*. 
There  are  some  treaties  that  are  fulfilled  at  once,  as, 
for  instance,  treaties  of  boundary,  of  exchange,  &c,  and 
others  which  can  be  fulfilled  successively  only,  as  the 
occasion  presents  itself,  such  as  treaties  of  commerce,4 
alliances,  &c.  These  latter  are  called  treaties  in  a  more 
particular  sense  (fadera),  in  opposition  to  transitory 
covenants  (pacta  transitoria).  To  this  may  be  added, 
that  treaties  are  sometimes  mixed,  including  articles  of 
both  sorts. 


SECT.  4. 

Of  Equality  in  Treaties  and  Alliances* 

We  must  not  confound  the  equality  of  a  treaty  with 
that  of  an  alliance.  The  equality  of  a  treaty  depends  on 
the  equality  of  the  stipulated  succours,  in  proportion  to 
the  strength  and  interest  of  the  contracting  parties  f.  The 
equality  of  an  alliance  depends  upon  the  honours  and 
services  yielded  by  powers  to  each  other  in  virtue  of 


*  Mr.  Mendelson,  in  his  treatise,  under  the  title  of  Pfaa&>n,p.  219. 
and  Jerusalem,  p.  53  and  the  following,  maintains,  that  treaties  serve  only 
to  render  imperfect  obligations  perfect  ones. 

t  A  treaty  may  be  equal,  although  the  stipulated  succours  are  unequal, 
when  one  power  has  more  interest  in  concluding  it,  or  more  forces  than 
the  other.  The  alliance  of  1731  with  the  Dutch,  the  family  compact  of 
1761,  are  equal  treaties,  though,  in  appearance,  they  are  unequal.  It  is 
the  business  of  the  politician  to  determine  whether  a  treaty  be  equal  or 
unequal. 
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treaty.  It  is  unequal  when  a  power  engages  to  render 
greater  honours  and  services  to  another  than  it  receives 
in  return.  Treaties  of  protection,  of  tribute,  and  of  vas- 
salage, are  of  this  sort.  It  may  so  happen,  that  the  treaty 
p  equal,  and  the  alliance  unequal,  and  vice  versa;  or  both 
Way  be  equal  or  unequal. 


SECT.  5. 

Of  Treaties,  as  divided  into  personal  and  real. 

Treaties,  properly  so  called,  are  either  personal  or 
real.  They  are  personal,  when  their  continuation  in  force 
depends  on  the  person  of  the  sovereign  (or  his  family) 
with  whom  they  have  been  contracted.  They  are  real, 
when  their  duration  depends  on  the  state,  independently 
of  the  person  who  contracts.  Consequently,  all  treaties 
between  republics  must  be  real.  All  treaties  made  for  a 
time  specified,  or  for  ever,  are  also  real.  With  respect  to 
those  which  are  made  for  an  indefinite  time,  attention 
must  be  paid  to  the  terms  of  the  treaties  themselves,  to 
circumstances,  and  to  the  constitutions  of  the  contracting 
states,  in  order  to  decide  to  which  class  they  belong*. 
Latterly,  sufficient  care  has  been  taken  to  express  this 
matter  so  fully,  as  to  leave  no  room  for  dispute. 


*  Grotips,  book  2.  chaj> .  16.  sect.  16.    Vattel,  l^ook  2.  chap.  12. 
fcect.  100. 
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SECT.  6. 

Of  the  Importance  of  this  Division, 

This  division  is  of  the  greatest  importance ;  because, 
real  treaties  never  cease  to  be  obligatory,  except  in  cases 
where  all  treaties  become  invalid.  Every  successor  to  the 
sovereignty,  in  virtue  of  whatever  title  he  may  succeed*, 
is  obliged  to  observe  them,  without  their  being  renewed 
at  his  accession.  But  personal  treaties  expire  when  the 
person  who  has  contracted  them  dies,  or  ceases  to  reign, 
whether  by  abdication  or  dismission ;  except,  however, 
when  the  object  of  such  treaties  is  to  maintain  a  certain 
family  on  the  throne,  and  that  that  family  has  yet  some 
hopes  of  re-establishment. 

SECT.  7. 

Of  the  Duration  of  transitory  Covenants. 

There  is  a  very  important  difference  between  transitory 
covenants  and  treaties,  with  respect  to  their  duration. 
When  once  a  transitory  covenant  has  been  fulfilled,  and 
has  been  continued  on  afterwards  without  being  renewed, 
or  its  future  duration  has  been  defined  by  the  contracting 


*  Grotius,  book  2.  chap.  14.   sect.  10.;    chap.  16.  sect.  16.    Ney- 
bon,  devifacderum  inter  gentes,  &c.  Gottingen,  1778.  4to. 
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parties,  it  will  continue  in  force.  No  changes  that  may 
take  place  afterwards  as  to  the  person  of  the  sovereign, 
the  form  of  government,  or  the  sovereignty  of  the  state, 
can  in  the  least  impair  the  validity  of  the  covenant,  while 
it  is  observed  on  the  other  side.  If  a  war*  even  should 
break  out  between  the  contracting  parties,  the  covenant 
does  not,  on  that  account  merely,  become  entirely  null, 
although  the  effects  of  it  may  be  suspended  during  the 
war.  But  it  must  be  admitted  that  one  party,  in  order  to 
obtain  due  satisfaction,  has  a  right  to  declare,  that  his 
adversary  has  forfeited  all  the  rights  he  enjoyed  in  virtue 
of  the  treaties  existing  between  them. 


Of  the  Duration  of  Treaties. 
Teihatihs,  properly  bo  called,  cease  to  be  obligatory 
when  the  sovereign  power  with  whom  they  were  concluded 
s  to  exist,  and  when  the  state  passes  under  the  do- 
i  of  another  power.  Sometimes  they  cease  when  a 
state  changes  its  constitution  ;  and  always,  when  a  war, 
on  whatever  account,  breaks  out  between  the  contracting 
parties;  except  it  may  be  such  provisions  contained  in 
them,  as  have  been  made  in  case  of  warf.     All  treaties, 


*  Mossit,  Vm  -to-  VtrtMMAtU  dtr  Fritdaehlusie  hfy  multhdrm  ntura 
Krirgt.  See  bis  t'trmilchte  rfbliiuidtitagen  am  item  Eanip.  Yilkemeht,  1 
Stuck,  p.  33. 

t  Sncli  provisions,  for  instance,  us  relate  to  the  treatment  nf  eacti 
olber's  subjects,  tlieir  vessels,  merchandise,  i.c,  in  tlie  case  of  a  rupture. 
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then,  existing  between  belligerent,  powers,  previous  to  the 
war,  must  be  renewed  at  the  peace,  if  the  parties  wish  to 
continue  them.  It  must  be  allowed,  however,  that, 
touching  this  point,  sovereigns  have  not  always  acted 
upon  the  same  principles*. 


SECT.  9. 

Of  venturing  TYeaties. 

To  preclude,  as  much  as  possible,  the  disputes  that 
might  arise  on  the  validity  of  treaties  made  by  predeces- 
sors, or  by  powers  before  the  breaking  out  of  a  war  be- 
tween them,  it  is  customary,  1.  When  sovereigns  come 
to  the  throne,  whether  in  virtue  of  succession  or  election, 
for  them  to  make  declarations  to  the  powers  in  alliance 
with  the  state,  confirming  the  treaties  made  by  their  pre- 
decessor. But,  it  must  be  owned,  that  such  declarations, 
which  are  often  made  verbally,  are  seldom  sufficient  to 
prevent  all  the  disputes  that  may  arise  on  this  head.  2.  It 
is  customary,  when  a  treaty  of  peace  is  made,  to  take 
care  to  renew,  either  mediately  or  immediately,  all  the 
treaties  that  may  be  even  suspected  of  having  been 
violated  during  the  war ;  that  is,  if  the  parties  mean  they 
should  be  observed  for  the  future.  But  this  custom  can- 
not be  extended  so  far  as  to  invalidate  every  treaty  that 
the  contracting  parties  have  not  renewed  at  the  peace. 


*  Moser,  in  t lie  dissertation  just  mentioned,  p.  351. 
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Of  the  Means  of  strengthening  Treaties. 
In  order  to  secure  the  observation  of  treaties,  the  con- 
tracting parties  had  recourse,  formerly,  to  a  great  number 
of  accessary  covenants,  some  of  which  were  ridiculous 
enough.  They  almost  always  made  use  either  of  oaths*, 
hostages,  pledges,  or  guarantees  f,  for  which  the  subjects 
or  vassals  of  the  contracting  states  were  often  chosen. 
But,  now-a-days,  oaths  are  laid  aside  in  treaties  between 
sovereigns  J.  Hostages  are  yet  made  use  of,  but  this  is 
generally  in  military  arrangements,  or  for  the  fulfilment 
of  some  particular  article  of  a  treaty  of  peace§.  The 
custom  of  choosing  subjects  and  vassals  for  guarantees 
has  changed  by  little  and  little  since  the  sixteenth  cen- 
tury, till  it  is  now  become  an  established  rule  to  solicit 


*  Grotius,  books,  thill). 13.  This  security  and  some  others,  where 
religion  had  some  weight  (for  instance,  the  submission  to  the  ecclesias- 
tical bun,  in  cose  of  infraction — Bee  De  Real,  vol.  .i.  OfiO.),  contributed 
much  to  the  authority  which  the  popi-s  arm*.'ateil  to  themselves  with  re- 
spect to  tli-'  r rent jrs  l>i-t"'i-"ii  callidi,  sovereigns.  Having  the  power  to 
dispenst  with  the  uoaonancc  of  oaths,  thev  thought  they  bad  a  right  to 
dispense  with  that  of  treaties  also;  but  this  right  ejists  no  longer. 

t  See  Stick,  V01  iltn  Gthrlcn  umi  rwiwri-aloreu  11r.1l  ilnn  [/I'sprung  der 
Gannfewn.  Senilis  Venuchvliervenchiedam  Gtgcnmndc,  Vt'i,  n.S.  p. 48. 

1  We  find  an  instance  of  oaths  being  nisde  use  of  at  the  peace  of  the 
Pyrennees,  and  again  at  that  of  Ryswick,  art.  38.  And  still  later,  the 
alliance  conclndud  between  Franco  and  the  Swiss  Cantons,  was  confirmed 
bja  reciprocal  oath.     See  Mr.  MoseH,  Ytnueh,  vol.  B.  p.  207. 

f  Thna,  for  instance,  at  the  peace  of  Ais-la-Chapelle,  England  sent 
hostages  to  remain  at  Paris,  till  Cape  Breton  was  restored  to  the  French 
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foreign  powers  to  take  on  them  that  office* :  hence  our 
modern  guarantees,  which,  after  all,  are,  perhaps,  more 
frequent  than  useful. 


CHAP.    II. 


OF  TACIT  COVENANTS,  CUSTOM,  AND  ANALOGY. 


SECT.  1. 
Of  tacit  Covenants. 


A$  express  consent  supposes  words,  or  signs  which  have 
the  same  value  as  wor^s,  so  tacit  consent  supposes  actions, 
which,  though  not  the  signs  substituted  for  words,  prove 
the  will  of  the  party  that  makes  use  of  them ;  by  these 
are  formed  what  we  call  tacit  covenants.  They  have  the 
same  force  as  express  covenants,  with  regard  not  only  to 
the  nature  of  the  obligation  they  produce,  but  to  their 
irrevocability  also.  There  are  an  infinity  of  actions  from 
which  we  may  deduce  consent  to  what  is  of  a  transitory 
nature;  and  there  are  also  actions  by  which  a  power 
engages  itself  tacitly  for  the  future.     But,  for  an  action  to 


*  See  Steck,  in  the  dissertation  mentioned  in  the  second  note  of  this 
section ;  and  also,  Neyron,  essaisur  les garanties,  Gottingen,  1777,  8vo* 
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produce  this  effect,  it  must,  1.  have  heen  undertaken  or 
omitted  freely  and  knowingly;  2.  the  party  must  have 
helieved  himself  in  duly  bound  to  act  thus;  or,  at  least, 
3.  the  action  must  be  of  such  a  nature  as  that  it  cannot 
be  omitted,  or  committed,  once,  without  giving  the  other 
party  a  right  to  require  its  continuation  for  ever  after. 

When  these  three  circumstances,  or,  at  least,  the  two 
first,  concur,  one  single  action  is  enough  to  prove  a  tacit 
consent;  a  repetition  of  it  serves  only  to  facilitate  and 
strengthen  the  proof. 


Of  Custom. 

A  single  action,  absolutely  arbitrary,  or  dictated 
merely  by  the  common  principles  of  humanity,  decency, 
or  politeness,  is  by  no  means  sufficient  to  prove,  that  the 
party  making  use  of  it  engages  to  do  the  same  for  ever 
after,  when  a  like  occasion  presents  itself;  nor  even  if, 
during  whole  ages,  a  nation  have  continued  to  repeat  such 
an  action,  that  repetition  can  never  amount  to  an  en- 
gagement for  the  future ;  nor  can  it  ever  take  from  one 
nation  the  right  of  changing  its  conduct  in  that  respect, 
as  often  as  it  thinks  proper,  without  consulting  any  other. 
All  that  can  be  built  on  such  actions,  is,  a  presumption 
that  the  nation  will  continue  to  act  as  it  hitherto  has 
done,  as  long  as  it  does  not  declare  its  intention  to  the 
contrary,  and  as  long  as  circumstances  do  not  change. 
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This  presumption  may  be  founded  on  a  single  action, 
if  the  action  be  of  a  presumptive  nature.  It  is  naturally 
strengthened  by  time  ;  and  a  frequent  repetition  of  actions 
uniformly  undertaken,  grows,  at  last,  into  an  established 
custom.  'A  custom  does  not,  consequently,  rest  on  tacit 
consent,  but  on  the  presumed  will  of  the  party  that  ob- 
serves it. 

One  nation  having  a  right  to  presume  on  the  will 
of  another,  implies  an  obligation  on  the  other  side  to 
give  timely  notice,  before  it  abolishes,  or  deviates  from, 
a  custom ;  so  that  no  other  nation  may  be  induced,  by 
such  custom,  to  take  a  step  that  might  be  contrary  to 
its  interests.  This  obligation,  although  imperfect  in 
itself,  lias  much  weight  witli  nations  united  by  treaties 
of  friendship,  and  is,  generally,  acknowledged  and  ob- 
served by  all  the  powers  of  Europe*. 

SECT.  3. 
Of  the  Force  of  Custom. 

As  customs  have  not  the  weight  of  express  or  tacit 

covenants  ;  as  they  do  never  imply  a  perfect  obligation ; 
and,  as  they  may  be  abolished  or  changed  at  pleasure, 


• 


•  Observe,  among  an  infinity  of  instances,  the  eilreme  circumspection 
made  use  of  by  Pope  Julius  II.  before  lie  abolished  the  privilege  of 
isj-lum  and  exemption  enjoyed  by  foreign  ministers  at  Rome,  lSBci 
and  the  folloiving.  See  Lrgatio  Lavardini  llamani  rnisii,  1688,  IKjuo,— And 
j-et  ihia  wia  bnt  it  tolerated  abuse. 
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provided  the  time  for  so  doing  be  notified  beforehand, 
that  part  of  the  positive  law  of  nations  which  rests  on 
simple  custom  would  have  but  a  very  unstable  founda- 
tion, if  there  were  not  exterior  motives,  which  are,  in 
some  measure,  a  guarantee  for  their  duration.  These 
motives  are,  1.  the  natural  force  of  habit,  which,  in 
many  cases,  exercises  its  empire  over  nations  as  well  as 
over  individuals;  2.  the:  interest  that  a  nation  has  to 
keep  up  certain  customs  ;  3.  the  fear  that,  in  abolishing 
a  custom,  other  nations  might  retaliate,  by  refusing  to 
continue  certain  other  customs  ;  or,  4.  that  other  nations 
might  unite  in  withholding  customary  rights  and  immu- 
nities from  a  nation  that  lias  set  the  example ;  5.  decency, 
politeness,  vanity,  and  ostentation,  have  often  great  weight, 
particularly  when  an  adherence  to  points  of  ceremony  is 
in  question. 


Of  changing  Customs. 

History  and  experience  prove,  however,  that  simple 
customs  change  with  times  and  circumstances.  It  is  not 
e  with  those  customs  (if  they  may  be  so  called) 
which  serve  to  confirm  the  universal  law  of  nations,  and 
which,  consequently,  ought  never  to  change. 

It  must  be  observed,  besides,  that,  what  was  at  first 
no  more  than  a  simple  custom,  may  sometimes  become 
a  tacit  or  express  covenant ;   and,  on  the  other  hand, 
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express  covenants  are  sometimes  explained,  abolished,  or 
changed,  by  customs  which  are  afterwards  introduced. 

SECT.  5. 

Of  Analogy. 

Analogy  often  forms  the  basis  of  decisions,  in  the 
affairs  of  nations.  It  is  no  more  than  the  application 
of  what  has  been  determined  by  treaty  or  custom  in 
certain  cases,  to  other  cases  which  resemble  them,  and 
which  have  not  yet  been  decided.  The  weight  and  justice 
of  an  analogous  decision  depend,  therefore,  on  the  re- 
semblance of  the  two  cases. 


CHAP.    III. 


OF   PRESCRIPTION. 


SECT.    1. 

Of  Prescription,  considered  with  respect  to  the  universal 

Law  of  Nations. 

On  this  subject  the  following  questions  are  often 
started:  viz.  Ought  prescription  to  be  considered  as  a 
particular  source  of  right  among  nations,  and  as  a  means 
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of  acquiring  or  losing  a  right?  Does  it  make  a  part  nf 
the  universal  law  of  nations,  unit  is  It  admitted  as  such 
by  the  powers  of  Europe?  A  nation  may  certainly 
renounce  the  property  or  rights  it  possesses,  in  under- 
taking actions  which  prove  such  renunciation  ;  and  in 
losing  its  rights,  it  may  authorize  another  to  acquire 
them*.  But,  the  main  object  is,  to  know,  whether  ab- 
staining from  the  use  of  certain  property  or  rights,  or 
whether  keeping  silence  voluntarily  and  knowingly,  while 
another  makes  use  of  them,  can  deprive  a  nation  of  such 
property  and  rights,  and  authorize  another  to  seize  on 
them  irrevocably  :  this  is  what  we  have  in  view,  when  we 
examine  whether  prescription  have  any  weight,  or  not, 
among  independent  nations. 

Abstaining  from  the  use  of  a  right,  or  keeping  silence 
while  another  makes  use  of  it,  can  never  have  the  force 
of  consent,  except  we  are  obliged  to  speak  of,  or  make 
use  of,  aright;  and  this  obligation  cannot  exist  among 
independent  powers,  according  to  the  universal  law  of 
nations  in  its  strict  sense.  As  long  as  there  is  no  engage- 
ment, simple  presumption,  founded  on  our  silence  or 
inaction,  cannot  deprive  us,  in  spite  of  ourselves,  of  our 
rights   for  the   time  to  come.     Prescription  f   does  not, 


.,  droit  da  geni,  liv.  : 


■  GiiOTiua.de  J.  B.  ac  P.    lib.  S.    e.  4.— Pitfendouff,  D.de  In  X. 
lib.  i.   eh.  1, 1.- 

1. 1.  D.  At  luuctqi. 
*9.;  vol.  3.  sect.  79. 

t  If  po.iieit.sion  be  immemorial ;  if  there  eiiat  no  possession  anterior 
to  it,  it  is  untlo ub redly  sufficient  loset  uside  nil  I  lie  pre te unions  ofutbers; 
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then,  constitute  a  natural  right ;  and,  if  the  welfare  or 
convenience  of  nations  require  them  to  admit  it ;  if  it 
be  presumed  that  they  have  consented  to  it ;  still  we  are 
as  far  from  the  object  as  ever,  as  long  as  the  time  required 
for  losing  or  acquiring  by  prescription  remains  undeter- 
mined, and  as  long  as  the  universal  law  of  nations  cannot 
determine  it  with  precision. 


SECT.  2. 

Of  Prescription,  considered  tvilh  respect  to  the  positive 

Lata  of  Nations. 

It  is  true,  the  powers  of  Europe  often  urge  the  right 
of  prescription ;  they  seem  even  to  acknowledge  the 
force  of  it,  in  having  recourse  to  declarations,  in  order  to 
preserve  their  rights.  However,  1.  these  same  powers 
often  refuse  to  acknowledge  it  at  other  times  ;  2,  some  • 
times  they  understand,  by  prescription,  the  extinction  of  a 
right  which  has  been  tacitly  renounced  by  actions  which 
prove  the  consent ;  3.  declarations  are  often  employed  as 
an  additional  means  of  securing  a  right,  which  the  posses- 
sor would  not,  however,  think  of  losing  without  this  pre- 
caution ;  and,  4.  declarations  are  sometimes  essential  to 
hinder  certain  actions,  which  a  nation  has  been  obliged 


but  tliis  is  not  the  effect  of  prescription,  founded  on  the  duration  of  this 
possession ;  it  is  the  consequence  of  the  natural  impossibility  for  any 
other  to  prove  a  right  better  founded  than  that  of  the  possessor. 

F 
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to  undertake/ from  being  looked  upon  as  amounting  to  a 
tacit  consent. 

As  no  covenant,  whether  general  or  particular ;  as  no 
custom,  even,  has  determined  the  time  necessary  to  esta- 
blish a  right  by  prescription ;  prescription,  properly  speak- 
ing, ought  not  to  be  considered  as  a  source  of  the  positive 
law  of  nations ;  at  least,  among  the  sovereign  states  of 
Europe.  But,  as  to  those  states  which  are  only  demi- 
sovereign,  there  are  some*  whose  common  legislator  has 
provided  laws  to  determine  what  is  requisite  to  constitute 
a  right  of  prescription  among  them  ;  and,  consequently, 
these  states  ought  to  acknowledge  it,  in  the  disputes  that 
arise  between  themselves. 


•  Such  are  the  States  of  Germany,  which,  being  subject  to  the  gene- 
ral laws  of  the  Empire,  are  obliged  to  acknowledge  the  right  of  pre- 
scription in  their  transactions  with  each  other,  but  not  in  those  with 
foreign  powers*-— Putter,  Beitrttgt  zu  dm  Teuttehen  Staatsrtcht,  vol.  1. 
p.  297. 
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OF  THE  INTERNAL  CONSTITUTION  OF  A  STATE, 

AS    FAR   AS   IT  RELATES   TO    FOREIGN 

POWERS  AND  THEIR  SUBJECTS. 


CHAP.  I. 

OF  THS  RIGHTS  OF  A  NATION  WITH  RESPECT  TO  ITS  OWN 

TERRITORY. 


SECT.    1. 

The  Territory  the  Property  of  the  Nation. 

From  the  moment  a  nation  has  taken  possession  of  a 
territory  in  right  of  first  occupier,  and  with  the  design  to 
establish  itself  there  for  the  future,  it  becomes  the  abso- 
lute and  sole  proprietor  of  it  and  all  that  it  contains ; 
and  has  a  right  to  exclude  all  other  nations  from  it,  to  use 
it  and  dispose  of  it  as  it  thinks  proper :  provided,  how- 
ever, that  it  do  not,  in  anywise,  encroach  on  the  rights 

of  other  nations. 

f2 
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It  belongs  to  the  possessors,  of  course,  to  make  the 
distribution  of  their  territory,  and  every  thing  attached 
to  it.  What  is  not,  in  this  distribution,  granted  to  indi- 
viduals, or  what  afterwards  ceases  to  belong  to  them,  re- 
mains, or  falls,  to  the  whole  society,  or  to  the  person 
amongst  them  on  whom  they  have  conferred  the  right  of 
acquiring.  The  case  is  but  little  different,  strictly  speak- 
ing, when,  in  right  of  legitimate  conquest,  a  nation  seizes 
on  a  territory  which  is  ceded  to  it  at  the  peace. 


SECT.  2. 

Of  the  Empire  of  a  Nation  over  its  own  Territory. 

t  ^A  nation,  thus  possessed  of  territory,  has  the  sole  right 
of  determining  whether,  or  not,  it  will  sacrifice  a  part  of 
its  natural  equality  and  liberty,  and  acknowledge  over 
itself  a  sovereign  power,  invested  with  empire  over  the 
whole  society.  In  case  it  wish  to  enter  into  such  a 
society,  and  to  form  a  state,  it  belongs  to  the  nation 
alone  to  form  its  constitution,  and.  settle  on  a  mode  of 
conducting  its  public  affairs. 
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CHAP.      II. 

OF  THE  RIGHTS  AND  OBLIGATIONS  OF  A  NATION  WITH 
RESPECT  TO  ITS  INTERNAL  GOVERNMENT  AND  CON- 
STITUTION. 


SECT.    1. 

Of  tlie  Rights  of  each  State  relative  to  its  own 

Constitution. 

The  internal  constitution  of  a  state  rests,  in  general, 
on  these  two  points  :  viz.  on  the  principles  adopted  with 
respect  to  him  or  them  in  whose  hands  the  sovereign 
power  is  lodged,  not  only  at  present,  but  for  the  future 
also;  and  on  those  adopted  with  respect  to  the  manner 
in  which  this  sovereign  power  is  to  be  exercised.  Both 
these  depend  on  the  will  of  the  state,  foreign  nations 
having  not  the  least  right  to  interfere  in  arrangements 
which  are  purely  domestic.  However,  there  are  some 
exceptions  to  this  rule.  In  case  a  dispute  should  arise 
concerning  either  of  the  points  above-mentioned,  a 
foreign  power  may,  1.  offer  its  good  offices,  and  inter- 
pose them,  if  accepted ;  2.  if  called  in  to  the  aid  of  that 
of  the  two  parties  which  has  justice  on  its  side,  it  may 
act  coercively ;  3.  it  may  have  a  right,  from  positive  title, 
to  intermeddle;  and,  4.  if  its  own  preservation  require  it 
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to  take  a  part  in  the  quarrel,  that  consideration  over- 
balances its  obligations  to  cither  of  the  parties.  These 
exceptions,  and  particularly  the  two  last,  have  been  so 
extended  by  the  practice  of  European  nations,  that  no 
internal  dispute,  of  importance,  can  now  arise  in  any 
of  them,  but  foreign  powers  find  some  pretest  to  take 
a  part  in  it,  if  they  find  it  convenient,  without  looking  upon 
their  interference  as  a  violation  of  the  law  of  nations. 


Of  the  Choke  of  an  Hereditary  Chief. 

In  hereditary  states,  the  nation  has  not  only  the  right, 
1.  to  confer  the  hereditary  government  on  a  family,  by 
settling  the  right  and  order  of  succession ;  but,  2.  also  to 
elect  a  new  chief  when  the  first  family  is  totally  extinct ; 
and,  3.  in  case  of  a  contestation  for  the  sovereignty,  it 
rests  with  the  people,  or  their  representatives*,  while 
accident  has  thus  put  the  right  of  election  in  their  haudsf, 
to  choose  which  of  the  candidates  thev  please,  to  reign 


*  Thus,  in  Portugal,  the  state*  of  the  kingdom  hnvo  eipressly  re- 
served to  themselves  the  rid  it  of  ilf r.-iili [i^-  ihi*  M>ri  f>f  dilR'rencpB.  See 
the  decree  of  tin.'  dint  of  Iomega,  and  the  declaration  of  the  three  states  of 
the  kingdom,  in  the  yenr  1641.     Mr.  Du  Most,  vol.  4.   pt.  1.   p.209. 

t  See  EonMUn,  priwtpfo  juris  pwM.  uniiurf.  1.3.  c.  4.  sect.  SO.  One 
of  (he  pretenders  to  the  Throne  Loving  seized  on  it  by  force  does  uoc 
oblige  the  people  to  obey  him ;  but  he  inny  i>remi1  <m  tlmni  to  acknow- 
ledge his  authority.  See  notes  by  Sir.  Bahbeykac  on  rtiFPENDuitF. 
1.7.    c.  17.  sect,  i'ft.;  and  on  Gboxius,  1.  «.  c.  7.   sect.  27.   n.  4. 
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over  them.  Nevertheless,  if  we  consult  history,  particu- 
larly for  some  centuries  past,  we  shall  see,  that  disputes 
concerning  succession,  in  great  states,  are  decided  much 
oftener  by  the  will  of  foreign  powers,  or  by  treaties*, 
than  by  the  will  of  the  people  whose  welfare  is  at  stake. 
Odd  as  it  may  seem,  we  often  see  that  the  suffrage  of  a 
whole  people  has  no  weight  at  all  in  the  settling  of  their 
own  affairs.  Pretended  right,  anxiety  to  maintain  the 
general  tranquillity,  treaties,  alliances  with  the  people,  or 
with  one  or  other  of  the  pretenders  to  the  sovereignty, 
friendship,  good  neighbourhood,  all  furnish  pretexts,  well 
or  ill  founded,  for  the  officious  interposition  of  foreign 
powers.  The  authority,  however,  that  the  Pope  formerly 
arrogated  to  himself,  on  different  pretexts,  of  deciding 
disputes  of  this  kind,  and  of  disposing  of  crowns,  is  be- 
come less  formidable  now- a- days,  even  to  those  nations 
that  remain  in  the  bosom  of  the  Romish  church. 


SECT.  3. 


Of  Election  of  Sovereigns. 


In  elective  kingdoms,  as  often  as  the  throne  becomes 
vacant,  it  belongs  to  the  people,  or  to  those  who  repre- 


*  The  Spanish  succession  was  thus  disposed  of  by  treaties  with 
foreign  powers,  first  by  the  partition  treaties,  and  definitively  by  the 
treaties  of  1713  and  17 14.  The  succession  of  the  Kingdom  of  Sicily 
and  Sardinia  by  the  treaties  of  1713  and  1735.  That  of  the  States  of 
Austria  by  the  treaty  of  17 18 ;  and  that  of  Bavaria  by  the  treaty  of  1779- 
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tent  them,  to  re-elect.  Foreign  princes  may,  in  way  of 
friendship,  recommend  to  them  some  eligible  candidate, 
or  dissuade  them  from  the  election  of  some  other ;  but 
they  have  no  right  to  interfere  authoritatively,  much  less 
to  employ  force  in  order  to  advance  or  exclude  any 
person*;  except,  at  least,  they  be  authorized  so  to  do 
by  some  express  right,  or  except  their  own  preservation 
oblige  them  to  do  it.  But,  besides  that  these  exceptions 
are  extended  very  far  by  modern  practice  f>  "there  are 
certain  regulations  established  by  custom,  in  great  elec- 
tive monarchies,  which  it  is  necessary  to  give  some  account 
of  here. 


SECT.  4. 

Of  the  Election  of  the  Emperor. 

The  first  object  of  the  electors  of  the  King  or  Emperor 
of  the  Romans  has  been  to  defend  the  freedom  of  their 
election  against  the  encroachments  of  the  Pope.  We 
cannot  look  upon  the  right,  that  the  Kings  of  Hungary, 


• 


*  Von  Jo st i  ob  die  protestationes  der  auswartigen  Monarchal  wider  erne 
auf  die  Wahl  gebrachte  Person  zu  Beherrschung  eines  Walreichs  in  dem 
Natur-und  VoUcenecht  einigen  Crund  hafe.  See  his  hist,  undjumtiche  Schriften, 
vol.  I.  p.  185. 

t  It  is  well  known  in  what  manner  some  foreign  powers  have  taken 
the  liberty  to  intermeddle  in  the  elections  of  the  Empire  and  of  Poland, 
particularly  in  the  elections  of  the  Emperors  Charles  VII.  and  Francis  I. 
And,  as  to  Poland,  one  power  or  another  has  interfered  with  every  elec- 
tion that  eyer  has  been  made  in  the  kingdom. 
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Prussia  and  Great  Britain  have  to  give  their  voices  at  this 
election,  as  a  right  belonging   to  foreign  powers;  for, 
though  they  are  sovereigns  of  nations  entirely  independent 
of  the  Empire,  yet,  at  the  election,  they  are  heard  as  the 
electors  of  Bohemia,  Brandenburg,  and  Brunswick-Lu- 
nenburg.   According  to  the  tenor  of  the  golden  bull,  all 
foreigners,  of  whatever  quality  or  description,  are  excluded 
from  the  place  of  election  during  the  whole  time  of  the 
negotiations;  but,  since  the  time  of  Maximilian  II.*  this 
regulation  has  gradually  worn  away ;  so  that  now,  even 
foreign  ministers  are  suffered  to  remain,  except  only  on 
the  very  day  when  the  ceremony  of  the  election  is  per- 
formed.   But,  notwithstanding  thit  custom,  none  of  these 
ministers,  not  excepting  those  of  France  and  Sweden,  have 
a  right  to  appear  during  the  negotiations,  aud  still  It**  to 
assist  at  the  conferences ;  unless  their  matter*  thould  be 
called  in,  as  guarantees  of  the  peace  of  WettyLaiia.    The 
Nuncio  of  the  Pope  cannot  interfere  in  any  uauutt 
whatever. 

SECT.  5. 

Of  tte  Efcctvm  of  tht  Pope. 

The  election  of  the  Pope,  tince  the  time  of  Alexander 
HI.  has  passed  from  the  people  and  the  clergy  to  the 


*  Br  dem,  it  fcgata  jnimaptam  ett&vmM  ud  eiectun*eih  lwjxt  awru.    bet  kit 
jura,  n.  1.  p.  t'j. 
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Cardinals*.  In  1122  the  Roman  Emperorsf  first  re- 
nounced the  right  of  investiture  by  the  formality  of  the 
ring  and  crosier,  and  afterwards  they  yielded  that  of  con- 
firming the  election.  They  have  Dow  no  right  to  interfere 
in  it  at  all,  except  it  be  to  grant,  as  Avuyers  of  the  Roman 
church,  their  protection  to  the  Cardinals  during  the 
election.  But  the  great  Roman  catholic  states,  the 
Empire,  France,  and  Spain  J,  have,  each  of  them,  a  right  to 
set  aside,  once  at  each  election,  a  candidate  proposed  to 
be  elected.  Some  doctors  of  canon  law  have  denied  the 
validity  of  this  right,  but  it  is  so  well  established  now-a- 
days,  that  it  is  ever  looked  upon  as  obligatory  §.  Besides 
this,  the  Empire,  Spain,  Hungary,  Poland,  Sardinia,  and 
Portugal,  have  a  right  to  nominate,  and  the  Republic  of 
Venice ||  has  a  right  to  present  to  the  Pope  candidates  for 
the  Cardinals'  hats,  when  they  become  vacant.  The  Pope 
lias  had  many  contestations  concerning  the  extent  of  this 
custom  %,  and  it  is  essential  to  observe,  that  no  Cardinal, 
nominated  by  a  sovereign  prince,  has  ever  yet  been  chosen 
Pope". 

j 

161 


*  Clap.  <i,  dt  eUctioae.    Chap.  3.  de  ehcx 
t  E/ebuPho,  dejure  ImperK.  circa  elect 

I,  Slautsreclit,  vol.  3.  p.  5b9. 

MCw,  fliiin.  tSambtt,  p.  153. 


iem  Foidifeu  Ron, 


mg  other  pieces,  the  h 
1690,  Most.ii,  Staalirecht,  vol.  i.   p.  B, 

iiretend  tliiitsurli  Ciirdiimls  are  noi  Pi<pzblt,i 
nrigimU."  See  Rouiset,  tappleiueut  im  carpi  dipiaaialiqi 
— IIaeberlin,  Itimischcs  Cimclavc,  |i.  151. 


of  the  Emperor  to  the  Pope, 
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SECT,  6. 
Of  the  Election  of  the  King  of  Poland. 

Whatever  may  be  the  influence  that  many  foreign 
courts  have  had  in  the  election  of  the  Kings  of  Poland, 
since  that  state  has  been  elective,  the  cause  is  to  be  found 
in  state  policy,  rather  than  in  the  law  of  nations.  No 
power  in  Europe  has  acquired  a  right  to  intermeddle  in  the 
election  of  a  chief  of  this  kingdom,  except  those  who  have 
guaranteed  the  new  constitution*  $  and  even  they  ought 
to  keep  within  the  bounds  prescribed  by  every  guarantee. 

SECT.  7. 

Of  the  Notification  of  the  Accession  to  the  Throne. 

When  a  prince  mounts  the  throne,  whether  in  right 
of  succession  or  election,  it  is  customary  for  him  to  notify 
his  accession  to  all  the  foreign  courts  with  which  the  state 
has  any  connexion,  and  for  them  to  answer  him  by  con- 
gratulations. Without  this  formality,  he  would  hardly  be 
acknowledged,  and  this  obliges  princes  to  observe  the 
custom,  even  with  their  enemies  f,  although  it  has  nothing 
obligatory  in  itself  J. 


•  Moseb,  Vermch,  vol.  7.   p.  353  and  the  following. 

t  Thus,  during  the  war  between  Russia  and  Sweden,  the  Queen  of 
Sweden  notified  her  accession  to  the  throne  (in  1719)  to  Peter  I.,  and 
the  latter  answered  her  by  a  congratulatory  compliment. 

t  The  Pope  looks  upon  himself  as  having  a  perfect  right  to  require 
embassies  of  notification  from  all  the  Roman  catholic  princes.    These 
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Both  the  notification  and  congratulation  are  sometimes 
communicated  in  writing,  sometimes  through  the  medium 
of  the  ambassador  in  ordinary,  and  sometimes  by  a  special 
embassy  of  one  or  more  persons.  Between  equals  a  re- 
semblance in  this  ceremony  is  observed  as  near  as  possible  j 
but  the  sort  of  ceremony  depends  entirely  on  the  customs 
of  one  court  with  another*.  Powers  have  often  been  seen 
to  refuse  to  receive  a  notification  or  congratulation  f,  when 
not  communicated  with  that  degree  of  respect  which  they 
thought  themselves  entitled  to. 


SECT.  8. 

Of  the  Obligation  of  acknowledging  an  elected  Sovereign. 

Foreign  powers  cannot  refuse  to  acknowledge,  as  so- 
vereign, the  prince  who  notifies  his  election  to  them,  and 
whom  the  nation  has  acknowledged  as  lawfully  elected. 
If  the  nation  approve  of  the  election,  foreign  powers 
have  no  right  to  inquire  whether   it    have  been  made 


(embassies  are  called  embassies  qf  obedience.  See  Budeb,  de  legatit  obedien- 
ti<e  Roman,  missis,  chap.  1,2. 

*  The  Seven  United  Provinces  congratulate  the  King  of  Great  Bri- 
tain by  an  embassy  of  three  persons.  See  Mimoires  <f  Avaux,  tome  4* 
p.  284.  The  Republic  of  Venice  sends  an  embassy  of  two  persons  to 
congratulate  some  crowned  heads.  See  Moser,  Versuch,  vol.  S.  p.  101. 
JBeitfdge  Z.  G.  R.  p.  36  and  the  following. 

t  See  what  happened  on  this  point  between  the  King  of  Sardinia  and 
the  Republic  of  Venice,  1774.  Moslr,  Fersucfc,  vol.  3.  p.  71.  BeUr'dge 
Z.  G.  R.  p.  36  and  the  following. 
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according  to  the  laws  of  the  land  or  not*.  But  while 
the  sentiment  of  the  nation  be  divided  on  the  subject, 
foreigners  must  be  permitted  to  side  in  opinion  with  those 
whom  they  believe  to  have  justice  on  their  side. 

SECT.  9. 

Of  the  Rights  of  Foreigners  vrith  respect  to  the  Form 

of  Government. 

As  a  nation  is  entirely  free  in  its  choice  of  a  chief,  so 
it  is  in  fixing  the  extent  of  his  power.  Even  after  the 
constitution  is  framed,  the  nation,  with  its  sovereign,  can  at 
any  time  make  whatever  changes  in  it  that  may  appear  ne- 
cessary, whether  tending  to  extend  or  to  retrench  the  autho- 
rity of  the  sovereign,  without  furnishing  the  least  pretext 
for  foreign  powers  to  intermeddle.  And,  even  should 
there  arise  disputes  on  the  subject,  in  the  interior  of  the 
kingdom,  no  foreign  power  can,  with  justice,  interfere ; 
because,  it  is  an  affair  entirely  domestic  f.  However, 
motives  of  friendship  and  good  neighbourhood  may  induce 
a  prince  to  interpose  his  good  offices.  He  may  also  be 
called  in  to  the  aid  of  one  of  the  parties  whom  in  virtue 


*  Nevertheless,  France  refused,  till  the  peace  of  Aix-la-Chapelle,  to 
acknowledge  Francis  I.  as  Emperor ;  even  after  all  the  electors  had  suc- 
cessively acquiesced  in  the  election. 

t  History  famishes  us  with  several  instances  of  important  revolutions, 
which  have  been  accomplished  without  the  interposition  of  foreign 
powers:  for  example,  the  revolutions  at  Venice,  1298;  in  Denmark, 
1660;  in  Sweden,  1772,  &c. 
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of  treaty  he  is  obliged  to  assist*.  Self-preservation  or 
an  acquired  right  f  may  also  furnish  him  with  a  just 
motive  for  taking  an  active  part  in  the  dispute  J.  In  any 
other  case,  no  foreign  power  can  be  justified  upon  the 
principles  of  the  law  of  nations,  in  attempting  to  force  a 
state  to  change  its  constitution.  It  is  also  against  every 
principle  of  law  and  justice  for  one  state  to  endeavour,  by 
dark  and  secret  means,  to  trouble  the  tranquillity  of  an- 
other, which  is  in  peace  both  within  and  without. 

SECT.  10. 

Of  Revolts. 

Suppose  that  the  interior  troubles  of  a  state  come  to 
an  open  rupture  between  the  sovereign  and  his  subjects, 
and  that  the  whole  nation,  or  part  of  it,  should  wish  to 
drive  him  from  the  throne ;  or,  suppose  that  a  province, 
or  territory,  subjected  to  another  state,  refuse  obedience 
to  it,  and  endeavour  to  render  itself  independent:  in 
either  of  these  cases,  there  are  two  points  which  must  be 
separated  in  determining   on  the  conduct   that   foreign 


"  For  inatnnco,  France  anil  Sweden  ue  in  this  predicament,  us  gua- 
rantees of  the  pen™  of  Westphalia  ;  the  imperial  courts  and  Prussia,  as 
guarantees  of  the  constitution  of  Poland  ;  France,  Sardinia,  and  the  Re- 
public  of  Benin*,  as  Lriurmitivs  of  itu*  pacilicsitiiju  of  Geneva,  1781. 

t  If,  for  instance,  a  power,  in  ceding  ■  province  lo  ■Bothar,  stipulate 
that  tin-  eeded  province  ahnll  preserve  its  privileges,  as  did  Sweden,  in 
ceding  several  provin, ■!■.-;  t. ■  Ru&iia,  I7'2i  and  174J. 

}   Moser,  Abhamtlitngtit  itrschltdaier  Rsc'.tnnaltrien,  St,  1—1, 
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powers  ought  to  observe:  !.  tile  conduct  to  be  observed 
towards  the  old  or  new  sovereign,  or  towards  the  people 
who,  after  having  revolted,  have  declared  themselves  inde- 
pendent;  2,  the  assistance  to  be  given  to  either  party. 

With  respect  to  the  first  of  these,  a  foreign  nation,  not 
under  any  obligation  to  interfere,  does  not  appear  to  vio- 
late its  perfect  obligations  nor  to  deviate  from  the  prin- 
ciples of  neutrality,  if,  in  adhering  to  the  possession 
(without  examining  into  its  legality),  it  treat,  as  sove- 
reign, him  who  is  actually  on  the  throne,  and  as  an  inde- 
pendent nation,  people  who  have  declared  and  still  main- 
tain themselves  independent.  The  opposite  party,  how- 
ever, never  fails  to  complain  of  this  conduct,  as  long  as 
he  does  not  himself  acknowledge,  by  treaty,  the  validity 
of  such  possession  or  independence*. 

As  to  the  second  point ;  viz.  the  assistance  to  be  given 
to  either  party ;  when  once  obedience  has  been  formally 
refused,  and  the  refusing  party  has  entered  into  the 
possession  of  the  independence  demanded,  the  dispute 
becomes  the  same  as  that  which  happens  between  two 
independent  states  ;  consequently,  any  foreign  prince  has  a 
right  to  lend  assistance  to  the  party  whom  he  believes  has 
justice  on  his  side,  whether  he  be  obliged  mo  to  do  by 
treaty,  or  not ;  provided,  however,  that  he  have  not  pro- 


•  Aciienwall,  dc  j«n  (H  mnufam  Ttgni  ndgc  prtEtendentem, 
1747.  4to.— S™  SiEtK,  urn  Erkennung  der  Unablmngigktit  dr, 
See  his  Vermchc,  17B3.  n.  8.  p.  49  ami  ll.e  following.— Gosn 
Tv/Hudus  VMerrtckt,  vol.  1.    p.  78. 
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mised  to  observe  a  strict  neutrality.  But,  as  to  espouse 
an  unjust  cause  is  unlawful,  and  as  it  is  impossible  that 
the  opinions  of  the  two  parties  should  not  differ  with 
respect  to  the  justice  of  their  cause,  it  is  also  impossible 
that  those  against  whom  succours  are  directed  should  not 
consider  such  a  step  as  a  departure  from  neutrality,  and 
as  an  injury.  In  fact,  whether  we  speak  of  the  passive 
conduct  observed  in  such  circumstances,  or  of  the  suc- 
cours furnished,  by  foreign  powers,  it  is  state  policy  that 
generally  decides,  whether  he  who  feels  himself  offended 
shall  dissemble,  or,  at  most,  complain  of  the  injury,  or 
whether  he  shall  seek  retaliation  by  violent  means*. 

When  a  nation  acknowledges,  expressly  or  tacitly,  the 
independence  of  the  revolted  states,  or  a  prince  re- 
nounces the  throne  he  occupied,  foreign  powers  have  no 
more  right  to  oppose  the  revolution,  nor  is  even  their 
acknowledgment  of  its  validity  necessary  f. 


*  The  conduct  that  Great  Britain  observed,  particularly  towards 
France,  Spain,  and  the  Pope,  after  the  revolution  of  1688,  and  that 
which  she  observed  towards  several  other  powers,  after  the  colonies  of 
North  America  declared  themselves  independent,  may  serve  to  illustrate 
this  subject. 

t  De  Steck,  in  the  work  already  mentioned  in  this  section,  p.  49. 
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CHAP.    III. 

OF  THB  DIFFERENT  RIGHTS  OF  SOVEREIGNTY  BELONG  - 
ING  TO  THE  INTERNAL  GOVERNMENT,  AND  THEIR 
EFFECT  ON   FOREIGN  POWERS   AND  THEIR    SUBJECTS. 


SECT.   1. 

Division  of  the  "Right*  of  Sovereignty. 

Au.  acts  of  sovereignty  tend  to  one  and  the  same 
object,  the  good  of  the  state  ;  bat  we  ougr^t  to  iitlmrii.h 
the  different  means  that  are  made  use  rA  to  aco:r,pJi*h 
this  object,  and  consider  them  a*  so  many  particular  righ*** 
collectively  placed  -in  the  hand*  of  the  ssjvercr.gr..  TVi», 
then,  we  may  distinguish  those  7.h;c?i  c/>l.%.t.  -v:  I:.V;.t.a1 
government  from  tho*e  which  cor^err.  tv;  ext^r.-a!,  %.vJ 
separate,  in  the  first,  the  direr*  branch**  ',f  :;^  >^».v,.-^ 
power  from  those  of  the  execztrre  yyxnz. 

Tn  general,  all  the  rj£:Sji  wr.ich  :*^*>t  V>  *Jv  '.;.Vr;;.aJ 
government, belong  absolutely  to  "S:.t  *sr>*:*r.z:.y  \zA  *  x*/-/i 
to  every  person  and  every  tail.*  :r-  t?.*  •.£■;■;*  V;r«- ;  v.*.  . .;»* 
they  stop;  they  can  extend  r»  f :rr£^ :  %.  v/j  *;*-;/•,  ^ 
not  onlv  incapable  of  ex£T£i*fr^r  w/  v„t  'A  wy*-^sr//'  '/•/ 
a  foreign  territory,  but  e^er:  :;/>»•*  :.*  *rx<*;*  '»^  *.-,  '.v* 
produce  no  effect  in  fcrtiiTi  v^;.;;>w.     .* *--»•: v. -.,■-'•■%  i-i 


o 
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examining  the  present  political  state  of  Europe,  we  see 
that,  from  treaty  or  from  custom,  foreign  powers  have  a 
right  to  demand  for  those  of  their  subjects  who  go  into 
other  states,  or  who  have  transactions  with  subjects  of 
other  states,  many  things  that  the  sovereigns  of  such 
states  would  not,  by  the  universal  law  of  nations,  be  ob- 
liged to  suffer,  omit,  or  do,  in  their  favour.  AVe  see,  also, 
that  the  sovereign  of  one  state  adopts  measures  which 
very  often  produce,  in  other  states,  an  effect  that,  strictly 
speaking,  he  could  not  require.  The  reciprocal  rights 
which  sovereigns  and  their  subjects  enjoy  with  the  sove- 
reigns and  subjects  of  foreign  countries,  resemble  in  then- 
nature  the  rights  ot partial  sovereignty*,  except  that  these 
latter  rights  are  sometimes  unequal,  whereas  the  former 
are  always  general  and  reciprocal. 

To  know  exactly  what  these  reciprocal  rights  are,  we 
must  examine  the  principal  rights  of  sovereignty,  belong- 
ing to  the  internal  government,  * 


SECT.  2. 

Of  the  supreme  Police. 

The  sovereign  has  a  right  to  forbid  all  foreigners  to 
pass  through,  or  enter  hia  dominions,  whether  by  land  or 
sea,  without  express  permission  first  obtained,  even  if  such 


•  Engklbehcht,  dt  xnitittibit,  juris  pMiea,     Sect.  I.     Soe  an  exjiU- 
natioanf  tlie  rights  of  partial  suveieigul)',  »ect.  33  of  this  chapter. 
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passage  or  entry  should  not  be  prejudicial  to  the  state*. 
Now-a-days,  however,  no  power  in  Europe  refuses,  in  time 
of  peace,  to  grant  such  permission  to  the  subjects  of  another 
power;  nor  is  it  even  necessary  for  such  subjects  to  ask 
permission  to  enter  a  state,  and  bring  their  property  into 
it.  Thus,  then,  the  liberty  of  entry  and  passage  may  be 
considered  as  generally  established  between  the  powers 
of  Europe f ;  and  it  is  particularly  so  among  the  states  of 
the  German  Empire  J.  But  as  this  liberty  ought  not  to 
become  prejudicial  to  the  state,  every  power  has  reserved 
to  itself  the  right,  1.  to  be  informed  of  the  name§  and 
quality  of  every  foreigner  that  arrives  (and,  to  this  end, 
passports  ||,  taken  at  the  place  from  whence  a  foreigner 
comes,  ought  to  be  regarded  as  authentic,  provided  they 
.have  been  granted  by  persons  having  authority  to  grant 
them,8uch  as  sovereigns,  magistrates,  or  foreign  ministers) ; 
2.  each  state  has  a  right  to  keep  at  a  distance  all  suspi- 
cious persons;  3.  each  state  has  a  right  to  forbid  the 
entry  of  foreigners  or  foreign  merchandise,  of  a  certain 
description,  for  a  time  or  for  ever,  as  circumstances  may 
require ;  4.  the  liberty  of  entry  and  passage  extends  to 


•  G.  L.  Boh  her,  dt  jure  principis  libertatem  commercorum  rettrin%endi, 
sect.  16. 

t  Whether  by  treaty  or  otherwise.  It  often  happen*  that  incriiti'jn  in 
made  of  this  subject  in  treaties  of  peace. 

%  By  the  peace  of  Weatphalia,  art.  9.   wet.  ?. 

$  Upon  the  right  of  travelling  incognito;  see  Mr.  Most.Kf  J  *roc/t,  v.  6. 

p.  44a 

I  J.  C.  Lawoius,  J.O.  Tlxtob,  de  Uteris  comeatu,  \iti'u\*»\h.  WJ, 
J.W.Evoslbrecht,  de  jure  pere^nnatium,  Uelniot.  1711,  4to. 

G2 
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• 

individuals  only,  and  a  number  of  armed  men*,  before  they 
enter  the  territory  of  a  foreign  state,  must  have  an  express 
permission  from  the  sovereign  thereof.  This  takes  place 
also  with  respect  to  vessels  of  war  entering  a  port,  to  take 
shelter  under  the  cannon  of  a  fortress, unless  this  permission 
have  already  been  granted  by  treaty  f. 

SECT.  3. 
Continuation. 

The  supreme  police  extends  to  every  person  and  every 
thing  in  the  territory ;  foreigners  are  subject  to  it  as  well 
as  the  subjects  of  the  state,  excepting  only  such  foreigners 
.  as  enjoy  the  right  of  exterritoriality ',  and  who,  conse- 
quently, are  not  looked  upon  as  temporary  subjects  of  the 
state. 

As  all  public  institutions  in  which  the  subjects  may 
partake  interest  the  state,  more  or  less,  the  sovereign 


*  Thus,  permission  must  be  obtained  for  the  passage  of  armed  escorts 
of  criminals,  of  re  omits,  and  particularly  for  every  corps  of  armed  troops. 
Tbe  necessity  of  asking  such  permission  has  often  been  expressly  stipu- 
lated for  by  treaty:  for  instance,  in  the  truce  between  Spain  and 
Holland,  1609,  art.  10 ;  in  the  treaty  between  Great  Britain  and  Holland, 
1667,  art.  3,  4 ;  between  Portugal  and  Spain,  1715,  art.  19,  &c. 

t  The  maritime  powers  have  often  made  treaties  to  fix  the  number  of 
vessels  of  war  that  may  enter  or  pass  without  special  permission.  This 
number  varies  greatly j  in  the  treaty  between  Denmark  and  the  Republic 
of  Genoa,  1756,  art.  12,  it  is  fixed  at  three ;  in  the  treaty  between  Grtat 
Britain  and  Spain,  1667,  art.  16,  it  is  fixed  at  eight,  &c.  Humanity  ge- 
nerally excepts  cases  of  urgent  necessity. 
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has  a  right  to  take  cognizance  of  them,  and  to  suffer  those 
only  which  he  mar  judge  convenient  for  the  state.  Fo- 
reigners, then,  have  no  more  right  than  the  subjects  of 
the  state  to  open  lotteries,  play-houses,  &c,  without  per- 
mission from  the  sovereign ;  and,  moreover,  the  sovereign 
may  forbid  Ids  subjects  being  interested  iu  such  institu- 
tions in  other  countries*. 

SECT.  4. 
Police. 

The  care  of  hinderiug  what  might  trouble  the  internal 
tranquillity  and  security  of  the  state,  which  is  the  basis  of 
the  police,  authorises  the  sovereign  to  make  laws  and 
establish  institutions  for  that  purpose:  and,  as  every 
foreigner,  living  in  the  state,  ought  to  concur  in  promot- 
ing this  object,  even  those  who  enjoy  the  right  of  exter- 
ritoriality (such  as  sovereigns  and  ministers),  cannot 
dispense  with  observing  the  laws  of  police  f;  although, 


•  If  little  states  do  not  always  make  this  prohibition  in  express 
terms,  it  is  an  effect  of  a  policy  that  their  weakness  renders  necessary* 
The  right  is  incontestable,  and  is  every  day  exercised  by  the  great  states. 
The  Seren  United  Provinces,  for  instance,  forbid  their  subjects  to  bo- 
come  interested,  in  any  manner  whatever,  in  any  foreign  company  trading 
to  the  East  Indies.  See  Uousset,  SujrpUment,  v.  1.  c.  2.  p.  409.  Com- 
pare this  with  what  was  done  at  Hamburg,  1720.  Seo  Langendkck, 
Schiffund  teerecht,  suppl.  6.  add.  let.  A.  p.  424. 

t  It  may,  however,  sometimes  become  a  matter  of  doubt)  how  far  a 
foreign  minister  is  obliged  to  conform  to  a  law  of  police,  which  interferes 
with  his  ministerial  functions.  See  a  remarkable  instance  in  Us  mtmoirc* 
du  eomte  d'EaT  hades,  t.  2. 
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in  case  of  transgression,  they  cannot  be  punished  like 
bora  or  temporary  subjects  of  the  state. 

SECT.  5. 
Of  Protecting  the  Honour  of  Foreigners. 

Among  an  infinity  of  objects  of  internal  police,  we 
may  reckon  the  care  that  ought  to  be  taken  that  no 
one  do  nor  publish  any  thing  that  may  be  injurious  to  a 
foreign  state,  whether  it  be  in  the  person  of  the  sovereign 
or  of  the  subject.  This  obligation  is  acknowledged  by 
all  the  powers  of  Europe*. 

Foreigners  can,  however,  require  no  other  satisfaction 
than  what  the  constitution  of  the  state  would  permit,  if 
the  offence  had  been  committed  against  its  own  sovereign 
or  subjects f.  Besides,  we  must  not  confound  the  free- 
dom of  political  opinion  with  the  licentiousness  of  a 
libel,  levelled  immediately  at  the  reputation  of  a  foreign 
sovereign  or  subject. 

SECT.  6. 
Of  Emigration. 

.  One  of  the  principal  objects  of  police  is  to  hinder  the 
subjects  from  emigrating  in  too  great  numbers.     It  is  for 

,  *  See,  for  instance,  Merc,  hist*  et  pol.  1748,  t.  2.  p.  157.  Moser, 
Versuchf  1. 1.  p.  292  et  suiv. ;  t.  8.  p.  59.  Adeluno,  StatUshistorie,  p.  3. 
r.  1.  p*  237. 

t  See  the  answer  that  was  made  by  England,  relative  to  the  satisfac- 
tion demanded  by  France  concerning  the  trial  of  Mr.  (MUe)  D'Eon, 
Moser,  Beitrage,  v.  3.  p.  284. 
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the  public,  universal*,  or  particular  law  f,  to  determine  to 
what  degree  a  sovereign  is  permitted  to  restrain  the  na- 
tural liberty  of  those  subjects  who  wish  to  quit  the  terri- 
tory for  a  long  time,  or  expatriate  themselves  entirely. 
A  foreigner,  as  long  as  he  remain  so,  and  hare  not  con- 
tracted debts,  or  committed  crimes,  is  entirely  at  liberty 
to  quit  the  state  when  he  pleases ;  it  is  only  in  case  of 
collision,  reprisal,  or  war,  that  a  state  is  justifiable  in  de- 
taining a  foreigner  against  his  will.  This  liberty,  founded 
on  the  universal  law  of  nations,  is  confirmed,  and  even 

• 

extended,  by  a  great  number  of  treaties  J ;  and,  accord- 
ingly, it  is  rarely  violated.  But  a  foreigner,  formally 
naturalized  §,  has  no  more  right  to  this  exemption  from 
restraint,  than  those  who  are  born  subjects  of  the  state, 
unless  he  have  made  express  or  tacit  conditions  on  the 
subject  || . 


•  Gjiotius,  du  droit  d*  la  Q.  et  de  la  P.,  1.  2.  c.  5.  3.  25.  Putfen- 
BO*f,  droit  dg  la  N.9 1. 8.  c.  11.  8.2. 

t  See,  with  respect  to  Germany,  the  peace  of  Westphalia,  art.  5.  s.  36 ; 
and  J.  J.  Moser,  Landeshoheit  in  Polyceysachen,  chap.  6.  s.  5.  £.  Leth, 
contmentatio  de  jure  emi,  grandi  ex  uno  territority  in  aliud  Germanic,  Got- 
tingen,  1778, 4to. 

%  Almost  all  the  treaties  of  commerce  contain  articles  on  this  subject, 
and  by  the  greatest  part  of  them  foreigners  are  permitted  to  quit  the 
state,  even  in  case  of  a  rupture. 

§  See,  on  the  effect  of  suca  a  naturalization,  Mr.  Moser,  Vermch, 
T.  6.   p.  8. 

|  The  disputes  between  France  and  Holland,  at  the  time  of  the  revo- 
cation of  the  edict  of  Nantz,  may  furnish  an  instructive  example  on  this 
head.    See  les  mimoires  du  comte  d'AvAux,  v.  5.  p.  169, 172  j  v.  6.  p.  14. 
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SECT.    7. 

Of  the  Legislative  Power. 

The  right  of  prescribing  normes,  or  obligatory  regula- 
tions, to  the  subjects,  or,  in  other  words,  the  legislative 
power,  extends  even  to  temporary  subjects. 

In  general,  where  there  have  been  no  exceptions  made 
for  the  advantage*  or  disadvantage  of  foreigners,  they 
arc  subject  to  the  general  Laws  of  the  country,  and  their 
private  affairs  are  decided  in  the  common  way.  The 
private  condition  of  foreigners  might,  then,  greatly  vary, 
when  they  pass  from  one  country  to  another,  or  when 
they  transact  business  with  foreigners;  and,  indeed,  it 
must  be  allowed  that  the  differences  are  numerous  ;  but 
the  law  of  nature  forming  the  basis  of  all  legislation,  and 
the  Roman  law,  which  is  conformable  to  the  law  of  nature 
in  so  many  points,  having  acquired  an  authority,  more  or 
less  extensive,  in  almost  all  the  states  of  Europe  f,  we  must 


*  Formerly  tlie  laws  of  different  nations  bore  pretty  hard  upon  fo- 
reigners ;  often  harder  tliaa  eoulil  ho  justified  by  llie  law  of  nature,  in  id 
utmost  rigour.  Kven  in  private  affairs,  odious  distinctions  wen  made 
!■■■■;     '  t-i:  i'iir  i"i  :i::m  I    ■■  lii'i'.--    •  ■.!'!.■  .;■  .  (  I  i 

si  idt.  mtveatvra  irgrini  amil'm  nWJiriir  ratio,  a.  12  ;  arid  Frank,  laslit.jur. 
Gatabiulit,  b.  '2.  o.  5.  a.  -i  ;  Manliae ,  8.  4. — But,  nt  pre  sent,  Bound  policy, 
and  the  experience  tliv.l  retalinlinn  sonn  !'...11(hvh  tln'j.e  1.  pi.-lutive  pnrtiali- 
tids,  have  contribuled  to  bring  the  rights  of  foreigner  a  and  natives  ntarrr 
Id  an  equality. 

t  The  Roman  law  ought  to  be  considered  as  tlie  subsidiary  law  ia 
Germany, Switzerland)  Holland,  France,  Italy,  Spain,  Portugal,  Poland, 
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not  be  astonished  if  we  find  a  marked  resemblance  in  the 
civil  law  of  all  the  well-regulated  nations  of  this  quarter 
of  the  world. 

SECT.  8. 
Of  the  Effect  which  the  Laws  have  on  Foreigners. 

Laws  have  not,  properly,  any  effect,  but  in  the  coun- 
try for  which  they  have  been  framed.  However,  1.  those 
which  relate  to  the  state,  and  to  the  personal  condition 
of  the  subjects,  are  acknowledged  in  foreign  countries 
(see  sect.  13  of  this  chap.)  j  2.  a  foreigner  who  is  plain- 
tiff against  a  subject,  must  abide  by  the  decision  of  the 
laws  of  the  country  in  which  he  pleads ;  3.  when  the 
validity  of  an  act,  done  in  a  foreign  country,  is  in  ques- 
tion, it  ought  to  be  decided  by  the  laws  of  that  foreign 
country*;  4.  sometimes  the  parties  agree  to  be  deter- 
mined by  such  or  such  law  of  a  foreign  country;  5.  a 
foreign  law  may   have    been    received  as  a  subsidiary 


and  in  some  of  the  tribunals  in  Great  Britain.  See  Black  stone's  Com- 
im,  y.  1*  p.  83 ;  v.  4.  p.  265,  edition  of  1768 ;  Gatzbrt,  de  jure 
[agiieCy  Gottingen,  1765,  and,  in  general,  see  Arthu*  Duke, 
dt  urn  et  autoritaU  juris  civil*  Romanorumt  1. 2.  Besides,  in  some  places 
the  Roman  law  is  made  use  of  in  preference,  in  what  concerns  foreigners. 
See  Dukb,  L  2.  c.  4.  It  is  adopted  particularly  in  affairs  of  commerce 
and  navigation.  See  L'Estoeo,  Aussug  der  Historic  da  AUgemeinen  und 
Premeeisehen  Seereehts,  chap.  1. 

*  Frank,   de  conflictu  jurium  Cambialum  diversorum.     Mantissa   InstiL 
fus,  comb.  v.  1, 2,  3.    Hertius,  de  eollisione  Ugum.  See  his  Opuscula,  v.  1. 
p.  169,  and  the  following.    Cocctu,  de  fundata  in  territorio  et  plurium 
locoruM  concurrvUepotestate. 
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law*;  6.  foreigners  sometimes  obtain  the  privilege  of 
having  'their  disputes  decided  according  to  the  laws  of 
their  own  countryf, 

SECT.  9.        ' 

Of  the  Publication  of  Laws. 

No  sovereign  is  obliged,  strictly  speaking,  to  publish, 
in  his  own  territory,  the  laws  or  ordinances  of  the  so- 
vereign of  another  state.  However,  when  such  a  publi- 
cation is  requested,  it  can  hardly  he  refused  now-a-days  J, 
unless  there  he  something  in  the  law  itself  which  renders 
it  improper. 

SECT.  10. 

Of  Privileges. 

The  right  of  granting  privileges  may  be  looked  upon 

as  an  annex  to  the  executive  power.     Like  this  power, 


*  Formerly,  it  was  not  rare  to  aee,  for  instance,  the  laws  of  the  city  of 
Lnbec,  the  Saxon  law,  fcft.,  received  as  the  subsidiary  law  of  other 
states ;  and,  even  now,  w«  liud  instances  of  it,  particularly  in  Germany, 
in  the  feodai  law,  in  that  of  hills  nf  exchange,  tu. 

f  Thus  a  ship,  although  at  anchor  in  a  foreiga  harbour,  preserves  its 
jurisdiction  and  laws.  See  Vatiel,  droit  del  gent,  1, 1.  c.  19.  s.216. 
By  land  also,  many  consuls  hate  a  right  to  determine  the  disputes  that 
may  arise  between  subjects  of  tbail  sovtrcign,  and  according  (o  the  hiwi 
of  [fait  own  country.  Sea  Ds  Srxcx,  llandt&vertrage,  178!;.  Idem,  ivn 
dta  Conmtn  lumtietnder  A'utionun,  in  his  Virsucke,  1778,  p.  119,  and  tha 
following.    See,  lower  down,  the  chapter  on  commerce, 

{  Moseb,  l-'trmch,  v.  8,   p,  51, 
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it  can  extend  no  further,  with  regard  to  the  obligation 
produced  by  the  privilege,  than  the  subjects  of  the  state ; 
because  such  an  obligation  can  be  imposed  on  those  only 


from  whoi 


I   lli'.S     I 


i  exact  obedience ; 
but  a  sovereign  roav  bestow  privileges  on  foreigners,  and 
authorize  them  to  enjoy  them  in  his  territories*.  A  pri- 
vilege granted  in  a  state,  may  have  effect  on  foreigners, 
because  they  cannot,  in  the  territory  where  it  has  been 
granted,  undertake,  or  obtain,  any  thing  that  is  contrary 
to  it. 

But,  out  of  his  territory,  a  sovereign  cannot  bind  foreign 
subjects  by  any  privilege  that  he  may  grant.  Formerly 
the  Popes  and  Roman  Emperorsf  often  took  upon  them 
to  grant  privileges  in  foreign  states ;  but,  at  present,  the 
right  of  the  first  is  not  only  confined  merely  to  spiritual 
affairs,  but  even  there  his  power  is  nearly  as  limited  as  in 
temporal  affairs.  The  Emperor  grants  no  more  privileges 
of  this  sort,  neither  has  he  a  right  so  to  do,  more  than  the 
other  crowned  heads. 


SECT.  11. 


Of  the  Right  of  conferring  Employments,  §c. 

The  sovereign  not  being  able  by  himself  to  occupy  all 
the  different  departments  of  the  administration,  ought  to 
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have  a  right  to  appoint  others  to  assist  him.  It  is  right 
also  that  he  should  be  the  distributor  of  honours  and 
dignities.  He  may  admit  foreigners  to  employments  in 
his  government,  or  be  may  exclude  them  from  it ;  and  he 
may  forbid  his  subjects,  as  long  as  they  wish  to  remain 
so,  to  serve  in  foreign  states,  whether  in  a  military  or 
civil  capacity;  and  this  without  giving  any  just  cause 
of  umbrage  to  foreign  powers,  provided  that  this  pro- 
hibition be  general,  and  not  directed  against  any  parti- 
cular state.  It  is  very  rare,  however,  that  sovereigns 
forbid  those  of  their  subjects,  who  are  not  already  in  the 
service  of  the  state,  to  serve  in  foreign  countries,  even 
in  a  military  capacity.  But,  it  must  be  remembered, 
that  such  persons,  still  preserving  the  quality  of  subjects, 
preserve  also  their  obligations  as  such;  that  the  sove- 
reign may  recall  them  when  he  stands  in  need  of  them ; 
and  that,  above  all,  he  may  forbid  them  to  serve  against 
the  state. 

SECT.  12. 

Of  the  Right  of  conferring  Dignities. 

Evbht  employment  bears  with  it  the  dignity  and 
honours  that  the  sovereign  has  been  pleased  to  attri- 
bute to  it.  Besides,  the  sovereign  may  dispose  of  simple 
titles   and   dignities*,  and   add   to   them  such    personal 


*  Among  dignities,  (bat  of  ilin  nobility,  und  of  the  different  di 
that  ought  to  be  made  of  it  in  different  states,  merit  particular 
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prerogatives  as  he  judges  proper.  It  belongs  to  him  also 
to  settle  all  matters  of  precedence  among  his  subjects. 
But  the  dispositions  that  the  sovereign  makes,  relative  to 
employments,  titles,  dignities,  and  precedence,  have, 
strictly  speaking,  no  effect  in  foreign  countries ;  so  that, 

1.  no  sovereign  has  a  right  to  require  foreign  states  to, 
attribute  to  his  subjects,  the  dignity,  honours,  and  prece- 
dence, that  he  has  thought  proper  to  grant  them  at  home; 

2.  no  sovereign  can  confer  a  title  or  dignity  on  any  one 
who  is  the  subject  of  a  foreign  state,  against  the  will 
of  the  sovereign  of  that  state. 

SECT.  13. 

Of  the  Effect  of  this  Right  with  regard  to  Foreigners* 

By  observing  the  practice  of  European  nations,  we  see, 
1 .  that  with  respect  to  military  employments  and  dignities 
(concerning  which  almost  all  the  christian  states  of  Europe 
have  placed  themselves  nearly  upon  the  same  footing),  no 
sovereign  refuses  to  cause  the  subjects  of  another  to  be 
treated  according  to  the  military  title  that  their  sovereign 
has  conferred  on  them,  and  to  grant  them  the  honours  and 
precedence  answerable  to  their  rank.  The  quality  of  the 
sovereign  who  has  placed  them  in  that  rank,  has  no  in- 


Part  of  the  titles  that  are  generally  classed  among  the  superior  nobility, 
such  as  Duke,  Marquis,  Count,  were  originally  employments  accom- 
panied with  dignity;  but,  in  process  of  time,  these  employments  are 
become,  in  many  states,  simple  dignities. 
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fluence  in  matters  of  precedence,  although  it  may  some- 
times give  rise  to  arbitrary  distinctions.  2.  We  aee  that 
the  same  is  observed  with  respect  to  civil  employments*, 
and  simple  titles  and  dignitiesf,  except  that,  as  far  as 
relates  to  precedence,  it  is  often  almost  impossible  to 
give  a  foreigner  exactly  the  same  rank  that  he  possesses 
in   his  own  country  J,  because  of  the  difference  in  the 


•  The  functions  of  an  employment  can  be  exercised  On  subjects  onlr, 
and  not  to  tbe  prejudice  of  another  sovereign,  on  foreigners  out  of 
the  territory.  It  was,  tiuotfylm,  oilil  i-nough  to  see,  formerly,  tho 
notaries  of  the  Em].i-rin-  mid  i!ic  apostolic  nnfai-ies  of  the  Pope,  exercising 
their  functions  in  the  different  states  of  Europe.  See  Du  Fhesne,  in  his 
gloisury,  under  tlie  word  nctariiu.  Mjlicardus.  de  jirJialionibus,  v.  9. 
conclu.  936.  n.  19.  The  different  states  hare  successively  reformed 
these  abuses  by  suppressing  the  esercise  of  the  functions  of  the  imperial 
notaries,  as  did  England  in  1330.  See  Rvmeb,  acta  putil.  v.  3.  p.  BS9. 
Scotland  in  1469.  See  Putter,  speeiia.  juris  puhl.  meriii  icui.  cap.  11. 
sect.  113.  France  in  1490.  See  Du  Fhesne,  d.  1. 1.  n.  The  functions 
of  the  papal  notaries  linv-e  also  been  retrenched  in  many  states  of  Europe. 
See  Stoeiier,  de  nMuriis  incnUar  anificieutilms,  at  Strasburg,  1778,  p.  16. 

t  Wo  must  not  confound  tha  MkwnrladglUnt  of  a  dignity,  which  it 
is  evident  that  a  foreign  sovereign  has  conferred,  with  titles  which 
another  state  has  only  condescended  to  consider  as  sufficiently  proved. 
A  nuin  who  calls  himself  ti  prism,  &o,  and  who  is  acknowledged  as  such 
in  one  foreign  state,  is  not  on  thut  account  to  dispense  with  proving  his 
title  in  another  state,  and  particularly  in  that  from  which  be  pretends  to 
hold  bis  dignity.  Circumstances  must  decide  how  fur  tho  acknowledg- 
ment of  another  st.ile  muv  lend  ti>  a.  presumption  in  his  favour. 

$  He,  for  instance,  whom  a  sovereign  has  created  Count,  or  Coun- 
sellor of  state,  will  be  acknowledged  as  Count,  or  Counsellor  of  state, 
every  where  ;  he  will  every  where  enjoy  nearly  the  same  honours  (not 
rights  belonging  to  the  constitution]  that  he  enjoys  in  his  own  country  ; 
but  it  does  not  thence  follow,  that  he  is  the  ei|ual  of  all  those  who 
bear  the  same  title,  neither  as  to  rank  nor  prerogative.  It  is  easy  to  per- 
ceive, how  difficult  it  must  often  be  even  to  determine  on  the  principle 
that  ought  to  be  followed,  in  dectd  tug  on  the  rank  that  is  due  to  him  with 
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civil  arrangements  of  the  several  states,  and  the  insuffi- 
ciency of  the  regulations  they  have  adopted  on  the  subject 
of  civil  rank.  This  difficulty  is  much  diminished  in  those 
states  where  the  civil  employments  are  put  upon  the  same 
footing  as  the  military  ones. 


SECT.  14. 


Continuation. 


Though  a  sovereign  may  forbid  his  subjects  to  accept 
of  any  title  or  dignity  from  a  foreign  sovereign,  yet  this 
prohibition  is  seldom  extended  to  subjects  who  are  not 
already  in  the  service  of  the  state;  and  there  are  few 
states  where  the  subjects,  even  in  the  service  of  the  state, 
are  forbidden  to  accept  of  titles  or  dignities*  from  foreign 


respect  to  other*.  The  distance  between  him  end  the  person  of  his 
sorereign  cannot,  at  least  always,  determine  the  point.  The  rank  of 
the  eorereign  alone  decides  nothing.  That  a  reigning  Duke,  Count,  &c, 
ought  to  take  the  lead  of  those  of  the  same  rank  who  are  only  subjects, 
in  dear  enough  from  reason,  analogy,  and  custom.  A  man  in  place  ahio 
ought  to  take  the  load  of  another  who  has  only  the  title  of  it ;  but  these 
are  far  from  being  all  the  doubtful  cases.  See,  on  the  precedence  of  indi- 
viduals, J.  C.  F.  Hixlbach,  wiedtiationa  juru  proudria  mcdemL  Ups. 
1742,  4to. 

*  The  Emperors  hare  conferred  on  a  great  number  of  foreigners  the 
dignity  of  Prince,  or  Count  of  the  Holy  Empire  :  b»it  rsrely,  arid  reir 
latterly  osdy,  hare  those  dignities  been  conferred  on  Germans  by  foreign 
powers.  This  is  an  observation  of  Mr.  Mo»ee,  atuunriigt*  buatmeckt, 
p.  Ml* 


96 


INTERNAL  RIGHTS,  AJ*D 


[BOOK  III. 


powers*,  although  the  latter  ought  to  obtain  the  con- 
sent of  their  sovereign,  before  they  make  use  of  this  pre- 
rogative. 


SECT.   15. 

Of  the  Rights  of  the  Sovereign  as  to  the  Property  in  the 
Territory,     Of  Imposts. 

The  expenses  of  Government  ought  to  be  defrayed 
by  all  those  who  enjoy  the  protection  of  the  state.  When 
the  revenue  of  the  domains  is  not  sufficient  for  the  pur- 
pose, imposts  must  be  raised.  A  foreigner  enjoying  the 
protection  of  the  state,  cannot,  while  he  remains  in  it, 
expect  to  be  entirely  exempted  from  imposts.  Besides, 
it  mav  be  made  a  condition  of  his  admission,  He  may 
even  be  loaded  heavier  than  the  horn  subjects  of  the 
state,  if  no  treaty  between  this  state  and  his  own  specifics 
the  contraryf.    Yet,  as  far  as  concerns  personal  imposts, 


•  The  Republic  of  Venice,  however,  does  not  permit  My  member 
of  the  sovereign  power  to  accept  of  a  foreign  dignity.  See  Le  Bret, 
Vortisungeti,  v.  1 .  p.  900.  In  Poland, it  is  not  permitted  for  the  nobility 
to  lake  on  them  any  title  of  high  nobility  bi-srowoil  by  fun-igu  sovereigns. 
See  Totze,  v-  3.  p-  343.  Many  states  of  the  Empire  have  placed  them- 
selves upon  the  same  footing  with  respect  to  titles  and  employments 
bestowed  by  foreign  princes  or  states ;  but,  they  could  not  do  the  same 
with  regard  to  di^nnii'S  nl'  riol'iiiu',  :it  least  such  as  ore  conferred  by  the 
Emperor,  although,  for  good  reasons,  tliey  may  forbid  individuals  from 
making  use  of  them.  See  uIokeji,  Staatmclit,  v.  &.  p.  402  and  the 
following. 

t  This  point  is  the  object  of  the  greatest  part  of  the  treaties  of  com- 
merce, nnd  it  is  often  agreed  t»  place  the  subjects  of  the  contracting 
parties  reciprocally  upon  the  some  footing  with  regard  to  imposts, 
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it  is  customary  not  to  exact  them  from  foreigners,  till 
they  have  for  some  time  been  inhabitants  of  the  state  *. 
Imposts  on  real  estates,  on  the  contrary  f,  and  duties  on 
the  entry  and  consumption  of  merchandise,  ought  to  be 
paid  indiscriminately  by  foreigners  as  well  as  subjects ; 
unless  they  can  prove  an  exemption  J.  Consequently  the 
tolls  that  are  imposed  for  the  maintenance  of  institutions 
of  public  utility,  such  as  turnpike  roads,  canals,  &c,  are 
collected  indiscriminately  from  those  who  profit  from  such 
institutions. 


SECT.  16. 


Of  Duties. 


The  sovereign,  not  being  obliged  to  permit  the  entry 
and  passage  of  foreign  merchandise,  may  require  pay- 
ment for  such  entry  in  affixing  certain  duties.     These 


*  This  term  ought  to  be  fixed  by  the  laws  of  the  country.  In  Lower 
Saxony,  for  example,  a  non-privileged  foreigner  who  takes  furnished 
rooms,  or  a  house,  begins  to  be  taxed  the  second  month  of  his  residence. 
See  Willich,  Austug  au$  den  Braunschiceig-Luneburgischen  Laiidcsverord- 
nwtgen,  p.  67. 

•f  The  custom  that  subsisted  formerly  in  some  parts  of  Germany  of 
not  making  foreigners  pay  taxes  for  their  real  estates,  is  destitute  of 
•olid  foundation,  and  is  no  longer  observed,  except  in  a  very  few  places. 
Mvssixgzr,  oLsercationum  centuria,  jobs. 22  (1615). 

J  We  shall  tee  in  the  sequel  to  wlr.it  degree  this  exemption  tal.iM 
place  in  behalf  of  foreign  princ-'s  and  ambassadors.  1  lie  immuniti'M 
enjoyed  by  colleges,  the  military,  ace,  usually  couc<  rn  personal  impost* 
only. 

H 
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duties  might  be  raised  arbitrarily  if  policy  did  not  oppose 
it,  and  if  their  extent  was  not  fixed  in  the  treaties  of 
commerce*.  The  demi-sovereign  states  of  the  Empire 
are  more  particularly  restrained  in  this  respect  by  the 
laws  of  the  Empire  f. 

By  the  same  principle  of  right  that  the  sovereign  im- 
poses conditions  on  the  commerce  of  foreigners  in  his 
territories,  the  tax  of  6tape  J,  and  many  other  taxes,  may 
be  justified;  which  taxes,  though  lucrative  to  the  state, 
are  very  injurious  to  the  liberty  and  commerce  of  fo- 
reigners. But,  the  fear  of  retaliation,  or  other  reasons  of 
state,  hinder  them  very  often  from  being  imposed.  The 
imposition  of  them  is  sometimes  withheld  also  by  laws 
and  treaties  §• 


*  The  arrangements  concerning  duties,  form  one  of  the  most  impor- 
tant articles  in  treaties  of  commerce ;  but  the  variation  to  which  they 
are  subject,  obliges  the  contracting  parties  to  form  a  tariff  for  a  few  years 
only,  even  when  the  treaty  itself  is  made  for  a  much  longer  time. 

f  See  the  Capitulat.  Imp.  art.  8.  sect.  1,  2,  3,  5,  8,  9, 11, 12, 17. 

X  G.L.Bohmer,  de  jure  principis  libertatem  commerciorum  restringendi, 
sect*  20.  Babbeybac,  in  bis  notes  upon  Puffendorf,  1. 3.  c.3.  sect. 6. 
note  c.    See,  besides,  HERTius,in  his  notes  on  Puffendorf. 

§  Thus  the  tax  of  etape  is  restrained  in  the  Empire,  as  far  as  relates  to 
establish  a  new  one,  or  extend  that  which  subsists*  See  the  Imperial 
Capitulation,  art.  8.  sect.  17, 22. 
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SECT.  17. 
Of  the  Droit  d'Aubaine. 

From  the  right  of  excluding  all  foreigners  from  the 
territory  is  derived  another  right,  the  droit  d'dubaine*. 
In  virtue  of  this  right,  the  heritage  of  a  foreigner,  who 
dies  without  leaving  heirs  in  the  country,  falls  to  the 
sovereign,  or  to  the  chief  magistrate  of  the  place  where 
he  diesf,  to  the  exclusion  of  the  heirs  that  he  may  have 
out  of  the  country.  This  singular  right,  which  was  for- 
merly exercised  with  the  utmost  rigour  towards  all  fo- 
reigners  J,  particularly  in  France,  and,  from  her  example, 
in  all  the  states  of  Europe,  has  been,  in  process  of  time, 
pretty  generally  abolished  by  law  or  treaty.  Even  France  § 


*  For  the  etymology  of  the  word  avbaine,  see  Du  Canoe,  in  his 
ttymol.  vocab.Ling.  Gall.;  and  Menage, diet,  etymologique, under  the  word 
avbaine.  For  the  origin  of  the  droit  df  avbaine,  see  Montesquieu,  esprit  des 
bis,  liv.21.  c.  17.  See  also  Bon  nh  of  fee,  de  jure  detractus,  c.2.  sect. 
1—4.    Schubac,  de  Saxonum  transport,  sub.  cas.  M.  c.  4.  sect.  5. 

f  In  France  it  is  the  king  alone  who  exercises  this  right,  though, 
formerly,  the  nobility  exercised  it  also.  See  Bacqubt,  du  droit  d*  avbaine, 
in  his  works,  tome  1.  p.  4.  c.27.  In  Germany  it  was  frequently  exer- 
cised hy  cities,  and  even  by  the  nobility. 

J  Foreign  princes  even  were  not  exempt  from  it.  See  Du  Puy, 
traite  touchant  les  droits  du  rot,  tome  1.  p.  975. 

§  The  catalogue  of  treaties,  letters  patent,  &c,  by  which  France  has 
renounced  this  right,  in  behalf  of  many  powers,  and  almost  all  the  states 
of  the  Empire,  may  be  seen  in  Mr.  de  St.  Gerens,  de  usu  aibinagii  tu 
Gallia,  Argentor.  1778,  4.  Scholozer,  Staattanzeigen,  Heft.  31.  1787, 
p.  239  and  the  following. 

h2 
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exercises  it  now  towards  a  very  few  states  only;  and 
almost  all  the  other  states  *  have  laid  it  totally  aside,  ex- 
cept that  they  may  now  and  then  exercise  it  by  way  o. 
retaliation.  Sometimes  certain  classes  of  foreigners  are 
exempted,  or  an  exemption  is  permitted  in  certain  cases, 
which,  however,  must  take  place  to  the  prejudice  of  the 
sovereign,  and  not  to  the  prejudice  of  a  third  personf. 


SECT.  18. 

Of  the  Right  of  Deduction  and  Taco  on  Emigration. 

To  the  right  of  aubaine  has  succeeded  the  more  mode- 
rate one  of  deduction  (jus  detractusj,  in  virtue  of  which, 
the  sovereign,  or  other  magistrate,  retains  a  part  of  the 
heritage,  which  falls  to  foreigners  out  of  the  state,  in  per- 
mitting them  to  succeed  to  the  rest.  The  exercise  of 
this  right  is  still  more  general,  even  among  the  states  and 
imperial  cities  of  the  Empire  :  however,  in  a  great  num- 
ber of  treaties  J,  it  has  been  abolished,  or  the  contracting 
parties  have  agreed  not  to  exercise  it,  except  by  way  of 
retaliation. 

The  tax  on  emigration  is  paid  in  many  places  by  all 


*  For  the  exercise  of  this  right  in  Germany,  see  Moser,  auswdriiga 
StaaUrecht,  p.  331. 

f  Puffendorf,  animadvert,  juris,  vol.  1.  aaimadv.  53. 
t  Bonnhoffeb,  de  jure  detract  us. 
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those  (whether  born  subjects  or  naturalized  foreiguers  *) 
who  quit  the  state  with  their  property,  in  order  to  settle 
themselves  in  another  country  f.  Many  motives  seem  to 
justify  this  tax  $  yet  it  has  been  abolished  in  a  great  num- 
ber of  states  by  particular  covenants,  or,  at  least,  abolished 
so  far  as  not  to  be  raised  but  by  way  of  retaliation. 


SECT.  19. 
Of  the  Judiciary  Power. 

One  of  the  most  essential  rights  in  the  hands  of  the 
sovereign  is  the  judiciary  power.  It  extends  indiscrimin- 
ately to  all  who  are  in  the  territory,  and  the  sovereign 
only  is  the  source  of  it.  But  it  must  be  remembered, 
1.  that  there  are  persons  whose  exterritoriality  exempts 
them  from  this  jurisdiction,  such  as  foreign  princes  and 
their  ministers,  with  their  retinues ;  2.  that  the  sovereign 
sometimes  grants  to  foreigners  the  privilege  of  being  tried 
by  their  own  judges,  under  the  name  of  consuls,  or  some 
other  title. 

The  tribunals  of  a  state  being  intended  to  set  aside 
all  acts  of  violence  between  individuals,  foreigners,  even 


*  With  respect  to  these,  the  number  of  years  that  a  •  tranter  must 
remain  ia  a  state,  to  become  a  subject  of  it  so  as  to  be  liable  to  this  tax, 
is  geavraSr  fixed,  asd  in  tlat  case  tbe  LardsLip  is  not  so  sjreat. 

t  la  Germany  tins  tax  is  raised  frequently  enough,  even  bv  municipal 
cities,  and  m  some  places  bj  tbe  nobilitr,  on  all  those  who  retire  from 
their  jiisdirt  if  ■    See  Pin  is,  uutitutionetjuru  publ.  ( 1787)  sect.  368. 
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though  they  should  not  live  in  the  territory,  are  obliged 
to  address  themselves  to  these  tribunals  to  obtain  justice 
against  the  subjects  of  the  state;  and  if  those  against 
whom  they  proceed  should  be  only  temporary  subjects, 
they  must  nevertheless  plead  at  the  same  tribunals.  But, 
on  the  other  hand,  the  sovereign  is,  to  alt  intents  and  pur- 
poses, obliged  to  administer  justice  to  them  as  promptly, 
and  as  impartially,  as  if  they  were  his  own  subjects. 

Foreigners  have  never  a  right  to  demand  a  preference 
injudicial  proceedings,  nor  have  they  a  right  to  demand 
judgment  by  a.  special  court*.  And  if  (in  cases  where 
the  competence  of  the  judge  is  indisputable)  the  cause 
has  been  determined  according  to  form,  and  the  judge  is 
not  suspected  of  having  acted  contrary  to  his  duty,  the 
sentence  that  he  has  pronounced  in  the  last  resort  cannot 
be  called  in  question  by  amy  foreign  power,  whose  subjects 
may  be  dissatisfied  with  the  decision  f.  This  principle  is 
justified  by  the  reciprocal  advantages  of  nations. 


•  In  some  places  special  courts  hnve  been  instiiuted,  c 
stnucy  or  for  ctrlnin  timps  i:t  rlie  year,  to  judge  the  cause 
auch,  for  instance,  arc  seen  al  Ilia  great  fairs,  and  in  g: 
towns;  but  tliia  must  lie  considered  as  an  effect  of  tlie  good  pleasure 
of  tbe  sovereign.  No  foreigner  lias  a  right  to  demand  such  a  mode  of 
trial,  unless  it  have  been  liied  on.  by  treaty. 

t  See, on  this  sulijoct,  I  In-  [iiei-;-s  Mint  ;i;ip.;nvJ  i:i  tlu-  dispute  between 
England  and  Prussia,  concerning  liie  decision  of  (lie  English  court  of 
Admiralty  on  tbe  priies  made  from  the  rrussiuns  by  the  English  priva- 
teers, in  J74.'i  and  the  following  years.  cVjw.s,?  rirs  motifs  qui  mt  iMMmM 
U  roi  tie  Fruise  il  lacttre  an-A  fur  les  capifaux  dus  mr  la  Sit&it,  a.  la  Hayc, 
1758,  4.  In  German,  Aiifuhrmig  tier  in  <lim  atlgimeinm  PMrtWft)  NglMt 
Mm  Vnachtn,  Sjo.  at  Berlin,  1753,  4.     The  Du&  «f  Newcastle^  Utter  by 
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But  &  formal  refusal  of  justice,  or  an  unusual  delay,  is 
a  violation  of  the  law  of  nations.  And  if  a  foreign  sub- 
ject has. reason  to  complain  of  it,  his  sovereign  may  not 
only  retaliate,  but  may  make  use  of  all  the  means  em- 
ployed by  nations,  when  their  rights  are  invaded  by 
others.  He  may  make  reprisals*,  and  even  declare  war, 
to  oblige  the  state  which  has  thus  failed  in  its  duty  to 
make  a  proportionate  satisfaction. 


SECT.  20. 

Of  the  Effect  of  Civil  Sentences. 

In  determining  the  effect  that  a  sentence  pronounced 
in  one  state  may  have  in  other  states,  it  is  necessary  to 
distinguish  two  points;  its  execution  and  its  validity. 
With  respect  to  the  first,  no  sovereign  is  positively  obliged 
to  execute  in  his  territory  a  sentence  that  has  been  pro- 
nounced out  of  it  f.    Nevertheless,  1 .  the  particular  con- 


Hi*  Majesty's  order  to  Mr.  Mitchel,  Lond.  1753,  translated  into  French  and 
German.  An  impartial  foreigner's  remarks  upon  the  pi'esent  dispute  between 
England  and  Prussia,  in  English  and  German,  1752,  4.  An  extract  from 
these  pieces  is  to  be  found  in  Mercure,  hist,  et  pol.  1753,  tome  1.  p.  217; 
and  in  Moseb,  Versuch,  vol.  4.  p.  441. 

*  See  the  dispute  between  Holland  and  Venice  concerning  the  affair 
of  Chomel  and  Jordan,  in  the  Gazettes  of  Ley  den,  1785.  See  Haussens, 
Staatskunde  von  Holland,  l,Stuk,  p.  153 ;  2  Stuk,  p.  41. 

t  J.  H.  Bohmeb,  principi.  jur,  publ.  univ.  P.  special,  1.  1.  c.  1. 
sect.  6, 
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nexion  subsisting  between  several  states,  and  in  virtue 
of  which  they  form  a  composed  state,  may  oblige  them 
to  execute  reciprocally  every  sentence  pronounced  by  a 
competent  judge*  •>  2.  sometimes  states  enter  into  reci- 
procal engagements  by  treaty,  for  the  purpose  of  executing 
sentences;  3.  friendship  and  utility  often  induce  a  state 
not  to  refuse  the  execution  of  a  sentence,  pronounced  by 
a  competent  judge,  when  the  usual  request  has  been  made 
with  an  offer  of  rendering  the  like  service  f. 

With  respect  to  the  validity  of  a  sentence,  pronounced 
in  a  foreign  territory ;  if  such  sentence  have  been  pro- 
nounced by  a  judge  every  way  competent,  and  be  the 
result  of  a  trial  conducted  in  the  usual  mode,  according 
to  the  laws  that  ought  to  serve  as  a  basis  for  the  decision, 
and  if  the  cause  have  been  judged  definitively,  no  foreign 
judge  can  admit  of  a  second  suit  on  the  same  cause,  be- 
tween the  same  persons :  the  sentence  has  the  same  force 
as  the  awards  of  arbitrators,  fixed  on  by  the  parties,  ought 
to  have  in  a  state  of  nature  J. 


*  Letter  of  Mr.  Benningen  to  Mr,  de  Witt,  15  Oct.  1666. 

t  But  the  Seven  Uuited  Provinces  seem  not  to  have  adopted  this 
arrange m out.  In  Germany  there  is  no  general  law  providing  for  the 
execution  of  sentences,  pronounced  out  of  the  territory,  by  particular  tri- 
bunals of  the  empire ;  and  if  these  executions  take  place  between  some 
states,  it  is  in  consequence  of  particular  treaties  or  of  simple  custom. 

X  See,  however,  what  passed  in  the  trial  between  the  Marchioness 
of  Fwrra*  and  the  Prince  d 'Auhalt  Schaumbourg.  Putter,  Rechtsfalle,  vol.  3. 
p.  K>  and  the  following.  Moser,  Zusiitte  zu  seinem  neven  Staatsrecht,  vol.  2. 
p.  tVrf.  And  in  the  trial  of  the  descendants  of  the  French  prince,  Nassau 
SitgtH  against  the  house  of  Nassau.  See  Deductions  biblioihek,  pt.  1 .  p.  199, 
9tf*. 
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SECT.   21. 

Of  Voluntary  Jurisdiction. 

The  same  principles  hold  good  with  regard  to  the 
jurisdiction  commonly  called  voluntary,  in  opposition  to 
contentious  jurisdiction.  This  jurisdiction  cannot,  any 
more  than  the  other,  he  exercised  over  persons  and  pro- 
perty out  of  the  territory  *  :  while,  within  the  territory,  on 
the  contrary,  it  extends  to  foreigners  as  well  as  subjects. 
But  the  acts  that  a  judge,  invested  with  this  jurisdiction, 
has  been  authorized  to  pass,  are  considered  as  valid,  in 
whatever  country  they  are  to  be  put  in  executionf. 


*  Hakneson  dejurisdictione,  p.  46  and  the  following. 

f  Thus  no  magistrate  can  constitute  guardians,  otherwise  than  rela- 
tively to  the  property  submitted  to  his  jurisdiction.  Even  the  magistrate 
where  the  minor  lives  cannot  authorize  a  guardian  for  the  administration 
of  property  in  a  foreign  country,  unless  authorized  so  to  do  by  treaty. 
See,  for  instance,  the  treaty  between  France  and  Holland,  1739,  art.  37. 
And  even  letters  of  emancipation  can  have  no  effect  with  respect  to  pro- 
perly situated  in  a  foreign  country.  But,  on  the  contrary,  as  to  the  act 
by  which  such  guardian  has  been  appointed,  or  by  which  the  minor  has 
been  emancipated,  it  is  every  where  looked  upon  a3  valid.  For  a  power 
of  attorney,  given  to  a  foreigner  to  be  admitted,  it  suffices,  in  the  first  case, 
that  the  guardian  should  produce  his  authority ;  and,  in  the  second  case, 
that  the  minor  should  prove  that  he  has  been  emancipated  in  his  own 
country* 
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Of  the  Criminal  Power. 

Thb  end  of  civil  society  requires  that  the  sovereign 
should  have  a  right  to  forbid  actions  hurtful  to  the  stale 
and  its  members,  to  award  penalties  for  such  actions, 
apprehend  and  judge  the  criminals,  and  execute  the 
sentence  pronounced  on  them.  These  rights,  collectively 
taken,  together  with  what  is  annexed  to  thein,  form  the 
criminal  power.  This  power  extends  to  every  one  in  the 
territory,  whether  subject  or  foreigner.  So  that,  though 
foreign  sovereigns  and  their  ministers  may  not  be  subject 
to  the  jurisdiction  of  the  state,  yet  the  sovereign  is  justi- 
fiable in  taking  such  measures  against  them,  as  are 
necessary  to  save  the  state  from  the  dangers  into  which 
their  crimes  would  otherwise  plunge  it.  (See  the  chapter 
on  Embassies.) 

A  sovereign  can  punish  foreigners,  whether  they  have 
committed  a  crime  in  his  dominions,  or  whether,  after 
having  committed  it  in  a  foreign  country,  they  seek  shelter 
in  his  dominions*.  In  neither  case  is  the  sovereign  per- 
fectly obliged  to  send  them  for  punishment  to  their  own 
country,  nor  to  the  place  where  the  crime  was  committed  ; 
not  even  supposing  they  have  been  condemned  before  their 
escape.     According  to  modern  custom,  to  send  a  criminal 


ti  territorium  admiais,  e 
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back  to  the  place  where  the  crime  has  been  committed,  is 

more  frequently  granted,  on  the  request  of  a  power  who 

offers  to  render  the  like  service*,  than  to  send  one  from 

the  place  where  the  crime  has  been  committed  to  his  own 

country,  or  to  some  court  of  justice  of  his  own  country. 

This  latter  is  never  granted,  except  in  virtue  of  treaty;  or, 

if  it  be,  the  sovereign  must  have  an  extraordinary  deference 

*      *  *        *  • 

fbr  the  power  who  makes  the  request  f.    The  states  of  the 

Empire  generally  {  observe  the  same  rules  in  this  respect, 

as  independent  states,  and  never  grant  these  requests  but 

in  virtue  of  treaties  (of  which  there  are  a  considerable 

number),  or  out  of  a  reciprocal  inclination  to  be  serviceable 

to  each  other  §. 


*  We  often  see  instances  of  this.  See  a  recent  example  in  the  Hamb. 
Correspond,  n.  3.  Beil,  1787.  But  if  a  state  never  refused  to  give  up  a 
criminal,  it  may  be  doubtful  sometimes,  when  there  are  many  powers 
applying,  to  which  it  ought  to  give  the  preference.  See  what  happened 
at  Dantzick  relative  to  the  Count  de  la  Sale.  Adeldng,  Staathistorie, 
vol.  4.  p.  303  and  the  following. 

t  Mr.  de  Vattel  has  observed  that  the  Swiss  do  not  refuse  requests 
of  this  kind.  See  his  droit  des  gens,  1.  2.  c.  6.  sect.  76,  See  ether  in- 
stances in  Moser,  Versuch,  vol.  4.  p.  123 ;    vol.  6.  p.  428. 

t  The  only  exception  where  the  laws  have  provided  for  giving  up 
criminals,  is  that  to  be  found  in  the  Register  of  the  Empire  for  1641, 
sect.  47.     Wahl,  deforoarresti  privilegiato,  sect.  25. 

§  Rsuss,  de  juribus  et  obligationibus  specialium  Rerum-pubL  German,  inter 
$ein  exercendajurisdictione  criminali  obviis,  Stuttgard,  1787,  4. 
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SECT.  23. 

Of  the  Obligation  of  exercising  this  Power. 

On  the  other  hand,  the  sovereign,  owing  the  protection 
of  the  state  to  foreigners  as  well  as  to  his  subjects,  is  ob- 
liged to  punish  with  the  same  scrupulousness,  and  with 
the  same  rigour,  all  crimes  committed  against  the  persons 
and  properties  of  foreigners  living  in  his  territories,  as  he 
would  punish  the  same  crimes  if  committed  against  the 
persons  or  properties  of  his  own  subjects.  But,  with  respect 
to  crimes  committed  out  of  his  territories,  the  sovereign  is 
not  perfectly  obliged  to  punish  the  criminal  who  seeks 
shelter  in  his  dominions,  nor  to  execute  a  sentence  pro- 
nounced against  his  person  or  property.  However,  the 
general  good  seems  to  require  that  those  who  attack  im- 
mediately the  safety  of  the  state,  should  not  go  unpu- 
nished; and,  accordingly,  in  case  of  requisition,  no 
sovereign  refuses  directly*  to  take  cognizance  of  such 
crimes  f. 


*  D'Avaux,  MSmoires,  tome  5.  p.  19. 

t  The  question  concerning  the  choice  of  penalties  to  be  inflicted  on 
criminals  who  have  committed  crimes  in  other  countries,  is  amplj  dis- 
cussed in  Meister,  volUtandige  Einleitung  zur  peinlichen  Rechisgelehnamkeit, 
p.  3.  sect.  1. ;  c.  10.  sect.  14. 
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SECT.  24. 
Of  the  Extent  of  the  Criminal  Power. 

The  criminal  power  being  confined  to  the  territory,  no 
act  of  its  authority  can  be  exercised  in  foreign  countries, 
without  violating  their  rights.  Consequently,  neither  the 
{pursuit  of  a  criminal  by  armed  men,  nor  a  seizure  or 
carrying  away  by  force*,  nor  the  conducting  of  a  criminal 
by  an  armed  force,  can  take  place  on  a  foreign  territory, 
without  permission  from  the  sovereign ;  except,  at  least, 
some  treaty  have  been  made  that  may  authorize  it.  The  same 
principles  hold  good  between  the  states  of  the  Empire ; 
except  that,  in  virtue  of  certain  lawsf,  the  pursuit  of  a 
criminal  who  has  broken  the  peace,  and  who  escapes  into 
another  state,  is  permitted.  The  extent  of  this  right  has 
been  the  subject  of  much  dispute  in  Germany.  It  is  a 
right  that  can  by  no  means  be  considered  as  applying  to 


*  There  are  instances  enough  of  this  sort  of  violence,  but  they  have 
ever  been  regarded  as  very  serious  infractions  of  the  law  of  nations.  There 
are  some  remarkable  examples  of  this  nature  in  the  allgemeiiie  Geschichte 
der  veretnigten  NeMerlunde,  vol.6,  p. 377;  in  Puffendorf,  res  gestae  Fr. 
Wilhehm,  1.  9.  sect.  103;  Mgser,  Ferswcfc,  vol.  6.  p. 464;  and Hamb.  Corresp. 
1783,  n.184. 

t  Register  of  the  Empire,  1559,  sect.  22,  26.  It  is  doubtful,  however, 
whether  this  right  {die  Nacheille)  take  place  with  respect  to  any  other 
crime  than  that  of  breaking  the  public  peace.  Putter,  inititut.jur.publ. 
sect.  470, 1787. 
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the  states  of  Europe  in  general*,  because  it  permits  the 
following  of  a  criminal  with  arms. 


SECT.  25. 

Of  the  Effect  of  a  Criminal  Sentence. 

By  the  same  principles,  a  sentence  which  attacks,  the 
honour,  rights,  or  property  of  a  criminal,  cannot  extend 
btyond  the  limits  of  tjie  terrjtory  pf  the  sovereign  who 
has  pronounced  itf.  So  that,  he  who  ha§  bqen  declared 
infamous,  is  infamous  in  a  foreign  country,  in  fact, 
but  not  in  law  J;  and  the  confiscation  of  his  property 
cannot  affect  his  property  situated  in  a  foreign  country :  to 
deprive  him  of  his  honour  and  property  judicially  there  also^ 
would  be  to  punish  him  a  second  time  for  the  same  offence* 

SECT.  26. 

Of  the  Right  of  Pardoning. 

The  right  of  cancelling  a  criminal  suit,  or  of  pardoning 
the  criminal,  can  be  exercised  by  no  sovereign  out  of 


•  See,  however,  Moser,  Versuek,  1. 9.  p.  46*3 ;  and  Quistobf,  Emlei- 
twig  in  die  peinliche  Rechtsgelehrsamkeit,  vol.  2.  sect.  824,   1776. 

t  But  this  may  sometimes  happen  as  a  necessary  consequence.  He} 
for  instance,  who  has  been  deprived  of  his  nobility,  employments,  orders, 
&p.  by  the  sovereign  who  conferred  them,  has  no  further  claim,  be  he 
wh$re  he  may,  to  the  distinctions  attached  to  them. 

t  Ekgebrecht,  de  servitutibus  juris  publicii,  p.  98  and  the  following  onej. 
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the  limits  of  his  territory.  A  prince  may  pardon  a  crime 
committed  in  his  own  or  a  foreign  territory;  but  this 
pardon  cannot  hinder  a  foreign  sovereign  from  prose- 
cuting the  same  person,  for  the  same  crime,  when  he  can 
seize  him.  The  prince  who  first  pardoned  him  has,  then, 
no  means  of  hindering  the  effects  of  such  prosecution,  but 
those  of  intercession  \  except  in  cases  where  the  manifest 
innocence  of  the  accused  party  authorizes  coercive  means. 


SECT.  27. 

Of  the  Coinage. 

Public  utility  requires  that  the  right  of  coining  money 
should  be  placed  in  the  hands  of  the  sovereign*.  He 
alone  then  can  fix  the  title  and  value  of  it ;  and,  if  he 
does  not  abuse  his  authority,  the  subject  cannot  refuse  to 
receive  and  make  payments  in  the  money  prescribed  by 
the  sovereign.  Foreigners  also,  whether  they  live  in  the 
territory,  or  only  deal  with  the  subjects  of  the  state,  are 
obliged  to  submit  themselves  to  the  laws  of  the  country 
with  respect  to  payments,  whether  made  or  receivedf- 


•  During  the  seven  years'  war,  it  was  a  subject  of  much  dispute, 
whether  the  enemy,  in  taking  possession  of  a  province,  which  he  had  no 
intention  of  keeping,  could  coin  money  under  the  stamp  of  the  invaded 
country.    See  Moser,  Versuch,  vol.  8.  p.  46. 

t  Sometimes,  in  commercial  treaties,  foreigners  are  permitted  to  make 
me  of  foreign  coin,  even  in  public  payments.  Sec  the  treaty  of  com- 
merce between  Russia  and  England,  1776,  art,  5. 
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A  manifest  detriment  to  their  property  only  can  author- 
ize their  sovereign  to  interpose  in  their  behalf,  on  this 
subject*.  But,  the  right  of  coining  extending  no  further 
than  the  territory  of  the  state,  no  sovereign  is  obliged 
to  admit  foreign  money  into  his  dominions;  and,  if  he 
admit  it,  he  has  an  indisputable  right  to  fix  the  value 
of  it,  without  respect  to  that  which  it  bore  in  the  country 
where  it  was  coined-)-.  So  also  the  prohibition  of  such 
or  such  a  sort  of  money,  in  the  country  where  it  has 
been  coined,  or  been  current,  does  not  prevent  its  passing 
current  in  a  foreign  country]:.  On  these  points,  which 
affect  the  property  of  states  as  well  as  that  of  individuals, 
the  rigour]  of  the  natural  law  has  been  preserved  entire. 
The  states  of  the  Empire,  which  have  no  right  of  coinage, 
but  as  they  have  obtained  it  from  the  Emperor  as  a  par- 
ticular privilege,  &c.  are  obliged  to  observe,  within  their 
territory,  relative  to  the  title  and  value  of  their  money, 
what  is  prescribed  by  the  general  laws  of  the  Empire.  In 
other  respects,  they  follow,  towards  each  other  as  well  as 
towards  foreign  powers,  the  general  maxims  of  the  law 
of  nations. 


•  What  happened  in  Sweden  after  the  death  of  Charles  XI.,  and  in 
France  during  the  minority  of  Louis  XV.,  may  serve  as  instances  oa 
this  subject. 

t  Rouiset,  recueil  ties  mrmoirti.  Sic.  vol.  10.  p.  56  and  the  following. 
MetMti  l"'i"c''i  vol.  B.  p.  15 — 45. 

J  Nothing,  fur  instance,  ferliiiU  the  (iermans  to  make  use  of  those 
(oiiis  d  'ors  of  France,  which  that  notion  proscribed  during  the  reigns  of 
Lout*  XV.  and  Louis  XVI. 
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Of  Posts. 

Since  the  fifteenth  century,  the  institution  of  posts,  as 
established  in  France,  has  been  adopted  successively  in  the 
greatest  part  of  the  states  of  Europe*.  For  good  reasons, 
it  has,  almost  every  where,  been  made  one  of  the  rights 
of  the  sovereign.  The  institution  becomes  more  and 
more  universal,  and  the  different  states  manifest  their 
desire  of  rendering  it  so,  by  a  multiplicity  of  particular 
agreements  entered  into  for  the  purpose  of  combining  the 
posts  on  their  frontiersf.  A  free  passage  for  the  posts, 
and  a  particular  protection  due  to  them,  are  generally 
acknowledged  in  time  of  peace  ;  and  they  have  even  some- 
times been  stipulated  for  liy  treaty  J.  The  sovereign 
ought  never  to  touch  what  has  been  confided  to  the 
security  of  an  establishment  of  which  he  is  the  guardian  ; 
except  only  in  cases  where  the  safety  of  the  state  renders 
it  absolutely  necessary.  However,  as  the  sovereign  must 
be  the  sole  judge  whether  such  necessity  exist,  or  not,  it 


*  On  the  origin  of  jioats,  in  different  countries  of  Europe,  see  v. 
Becst,  torn  Fatregat,  vol.  1.  p.  67  ;  to!.  9.  p.  34  ;  and  the  abrfdgmett 
of  Rmchaud,  tlaadbueh,tiir  Rfimnilt  ,;itry  Siiintle,  Leipzig.  1784,  p.  25. 

t  Most*,  hUine  Sihrijttn,  rol.  4.    p.  191. 

;  In  the  treaty  of  cosuBeiae  between  Sweden  and  Holland,  1675,  art. 
15;  between  Savoy  and  France,  1696,  art.  6;  between  Sweden  and 
Poland.  1705,  sect.  9  ;  between  Great  Britain  and  Holland,  1715,  art.  4 ; 
brtneenthe  Emperor  and  Ibe  Turks,  1718,  1739, art.  *1. 


NTEBNAI-    RIGHTS,   AND  [BOOK  III. 


is  very  possible  he  might  extend  his  authority  too  far 
here*;  and,  therefore,  ciphers  ate  made  use  of  in  state 
;spondences. 
The  sovereign,  in  taking  on  him  the  institution  of  the 
posts,  becomes  responsible  for  the  fidelity  of  those  whom 
he  employs  in  the  service  ;  he  ought  also  to  take  parti- 
cular measures  to  protect  the  posts  from  the  violations 
that  others  might  commit ;  but,  it  does  not  thence  follow, 
that  he  is  to  be  accountable  for  what  is  taken  from 
the  post  by  violence,  unless  it  he  something  at  his  own 
risk. 


Of  Rir/ltfs  relative  to  Relight 


The  rights  of  the  sovereign  relative  to  the  religion  of 
his  states  {jura  circa  sacra)  are  reduced  to  these  three 
principal  points:  1.  to  determine,  for  the  good  of  the 
state,  what  religion  or  religions  shall  be  exercised  in  it, 
and  what  degree  of  liberty  shall  be  granted  to  each  ;  2.  to 
protect  the  religions,  the  exercise  of  which  he  has  per- 
mitted, and  to  preserve  their  rights;  3,  to  exercise  a 
supreme  inspection  over  every  thing  that  concerns  the 
church,  in  order  to,  prevent  and  correct  abuses  that  slide 
into  the  state  under  the  pretext  of  religion.     The  rights 


T,U]xufMlaiitbauadeiir,Yo\,  1 
Virtue*,  vol.  4.  p,  145. 
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SECT.  30. 

.  Continuation* 

After  a  time,  however,  not  only  a  part  of  Europe 
separated^  itself  entirely  from  this  unequal  society,  giving 
to  each  of  its  churches  their  original  rights   (see  book,  I. 
chap.  IV.  sect.  1.),  hut  even  those  states  which  remain  to 
this  day  members  of  the  unequal  society  (which  yet  subsists 
between  the  catholic  states  and  the  Pope),  have  been  able 
to  suppress,  by  degrees,  the  abuses  of  the  usurped  autho- 
rity of  the  latter.    Tl\ey  have  endeavoured  to  recover 
what  is  due  to  the  civil  power  of  the  state,  and  to  defend, 
with  more  or  less  vigour,  the  liberty  of  their  particular 
churches,  the  rights  of  their  chiefs,  and  the  rights  of  the 
general  church,  against  the  exorbitant  pretensions  of  the 
Pope.    So  that,  at  present,  either  by,  concordats  or  other 
means,  the  authority  of  the  sovereign  pontiff,  an  autho- 
rity little  compatible  with  the  principles  of  public  universal 
right  and  the  independence  of  nations,  is  become,  much 
more  restrained :  the  thunder  of  the  Vatican  no  longer 
decides  the  fate  of  nations. 
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SECT.  81. 

Of  tie  reciprocal  Bights  of  Nations  relative  to  Religion. 

As  the  sovereign  has  a  right  to  choose  whether  he 
will  permit  the  exercise  of  a  religion,  which  aims  at 
establishing  itself  in  his  states,  the  foreign  powers  pro- 
fessing that  religion  have  no  right  to  require  the  exer- 
cise of  it  for  their  subjects,  unless  it  be  promised  them 
by  treaty*.  Simple  domestic  devotion  cannot,  however, 
be  refused  to  those  who  are  permitted  to  reside  in  a 
state. 

No  sovereign  can,  without  a  manifest  violation  of  terri- 
torial rights,  introduce  his  religion  into  a  foreign  state 
(either  by  forcible  means  or  by  missionaries),  contrary 
to  the  will  of  the  sovereign  of  such  state.  The  per- 
suasion that  a  sovereign  may  be  in,  that  the  religion  he 
uiofcases  is  the  only  true  one,  can  have  no  weight  here  ; 
for  it  never  can  have  been  the  will  of  Providence,  that 
die  civil  order  of  a  state  should  be  overturned,  for  the 
sake  of  introducing  into  it  what  we  merely  imagine  to 
be  the  truth. 


*  For  this  reaKXL.  ix  Tr«.*d*5  'A  t-ELn**rwr  'J??**?*—  z<?*'r!?i  oc  ii"Zrnz.~ 
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Of  the  Right  of  lending  Assistance  to  those  who  are  of 
our  Religion. 

If  there  should  arise  in  a  state  a  dispute  between  the 
sovereign  and  his  subjects  concerning  religion,  foreign 
powers  have  no  more  right  to  interfere,  than  they  have  in 
disputes  purely  temporal;  that  is  to  say,  they  ought  to 
confine  themselves  to  the  employing  of  their  good  offices, 
or  lending  their  assistance  when  requested  by  the  nation; 
unless,  indeed,  they  can  prove  an  acquired  right,  ex- 
pressly authorizing  them  to  take  part  in  such  disputes*. 
Nevertheless,  the  powers  of  Europe  look  upon  themselves 
as  having  a  more  general  right  to  espouse  the  cause  of 
the  members  of  their  religion,  and  even  to  lend  them 
military  aid.  Accordingly,  thev  have  never  failed  to  give 
this  proof  of  their  zeal,  except  when  opposed  to  their 
political  interests;  but  these  have  such  a  preponderance 
in  affairs  of  state,  that  we  liave  often  seen  the  most  zealous 
nations,  not  only  abandon,  for  a  temporal  object,  the  cause 


*  For  instance,  if  in  a  treaty  of  paaM,  of  exchange,  6(0.  it  hove  been 

IBttleii  whnt  shall  W  tin:  ri-^ulnliona  cuncerniu[r  religion  in  the  coded 
was  done  in  the  treaty  of  Abo  between  Russia  and  Swe- 
den, art. 8;  betwei-n  Austria  ami  I'mssi:!,  17-1-',  art.  li  j  between  Poland 
and  Prussia,  1773,  nit.  8 ;  in  the  treaty  of  exchange  batwMn  Sardinia 
and  Genera,  1754,  art.  IS,  &c 
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one  or  more  of  the  essential  rights  of  sovereignty,  over 
the  whole  extent  of  the  dominions  of  another,  or  when 
these  rights  cannot  be  exercised  without  his  permission, 
the  state  ought  no  longer  to  be  considered  as  entirely 
independent,  because  the  sovereign  of  a  foreign  country 
becomes,  in  part,  its  sovereign  also*. 

When  ex-territorial  rights  have  been  established  by 
persons  possessing  a  right  to  dispose  of  the  property  of 
the  state,  their  validity  cannot  be  disputed ;  nor  can  the 
state  refuse  the  observance  of  them,  except  in  cases  where 
it  is  generally  permitted  to  deviate  from  the  stipulations 
of  a  treaty. 


*  Neither  the  right  granted  to  the  Dutch  by  the  Barrier  Treaty,  of 
stationing  a  garrison  in  certain  fortresses  in  the  territory  of  Austria,  nor 
the  promise,  so  often  repeated  by  France,  not  to  re-fortify  Dunkirk, 
could  diminish  in  the  least  the  independence  of  Austria  and  France ; 
but  when  the  Carthaginians  promised  the  Romans  to  make  war  no  more 
without  their  consent,  the  sovereignty  of  the  former  was  no  longer 
entire* — Many  states  of  the  Empire  hare  granted  to  others  certain  acci- 
dental rights  of  sovereignty,  even  over  all  their  territory,  such  as  the 
post  rights,  for  instance ;  but  this  can  never  be  understood  at  lessening 
the  independence  of  such  states. 
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BOOK    IV. 

OF  TRANSACTIONS  WITH  FOREIGN  NATIONS 
AND  THE  RIGHTS  RELATIVE  THERETO. 


CHAP.     I. 


OF  THE  LIBBRTY  AND   SECURITY  OF   NATIONS. 


SECT.    1. 

No  Nation  is  obliged  to  give  an  Account  of  its  Actions. 

After  having  examined  the  different  rights  appertain- 
ing to  internal  government,  in  their  relation  to  foreign 
states  and  their  subjects,  I  come  to  the  examination  of 
those  rights  of  nations  which  have  for  object  the  main- 
tenance of  the  security  and  welfare  of  the  state,  in  its  re- 
lations with  foreign  powers. 

A  natural  consequence  of  the  liberty  and  independ- 
ence of  nations  is,  that  every  sovereign  has  a  right  to 
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make,  in  his  own  dominions,  whatever  arrangements  he 
may  judge  proper  for  the  internal  security  of  the  state  ; 
whether  it  be  to  return  the  blow  he  has  received,  or  to 
ward  off  the  one  that  menaces  him.  So  that,  provided 
that  he  have  the  authority*,  and  provided  he  be  not  bound 
down  by  treatyf,  he  may  build  or  rebuild  as  many  for- 
tresses as  he  thinks  proper,  as  well  on  the  frontiers  as  in 
the  interior  of  his  dominions ;  he  may  augment  the  num- 
ber of  his  troops  and  vessels ;  make  treaties  of  alliance, 
of  subsidy,  &c.  and  do,  in  short,  every  thing  that  he 
thinks  necessary  to  enable  himself  to  support  a  war, 
without  being  obliged  to  give  an  account  of  his  proceed- 
ings to  any  other  power  whatever.  Yet,  such  extraor- 
dinary armaments  seldom  fail  to  give  umbrage  to  the 
neighbouring  powers,  and  to  create  suspicions,  which 
every  state  ought  to  remove  when  they  are  unfounded. 
For  this  reason,  policy  has  introduced  the  custom  of  re- 
quiring explanations  concerning  armaments  of  this  sort, 
and  of  giving  such  as  ought  to  be  satisfactory,  even  to 
states  less  powerful ;  that  is  to  say,  when  such  explana- 
tions can  be  given  with  sincerity,  and  when  they  have 


•  In  sovereign  stales,  tlie  fundamental  Imrs  ought  to  determine  lip 
degree  of  authority  tint  the  sovereign  has  in  iliis  respect,  la  (Jcrmany 
this  authority  is  limited  by  different  laws  of  tlie  Empire. 

+  For  instance,  l'miice  i-n^ai;eJ,  hy  the  treaties  of  1713,  174B,  and 
1763,  not  to  re-fonify  Dunkirk.  This  condition  ceased  at  the  peaoe  of 
178JJ.  The  republic  of  Genoa  engaged,  by  the  treaty  with  France  of 
16B5,  art. 4,  to  disarm  a  pari  of  its  vessels.  See  Duhont,  cotjh.  diplom. 
Iojuo7.  pt.S.  p.  88, 


m.  l}  sBcummr  of  stations.  123 

been  asked  far  in  a  becoming  manner.  Very  often  a  sove- 
reign iiifcmm  beforehand  the  powers  in  friendship  with 
Urn  that  he  finds  it  necessary  to  take  such  or  such  mea- 
ames  of  security.  It  is,  in  general,  only  when  a  satisfac- 
tory answer  cannot  be  given,  that  a  sovereign  pleads  that 
independence  of  nations,  which  dispenses  with  his  giving 
any  at  all. 

On  a  principle  established  on  this  custom,  it  is  looked 
upon  that  those  powers  who  take  umbrage  at  the  extra- 
ordinary armaments  of  their  neighbours,  should  ever 
precede  hostilities  by  an  amicable  explanation;  and, 
indeed*  this,  to  a  certain  degree,  is  acknowledged  by  the 
law  of  nature. 


SECT.  2. 

Of  the  Balance  of  Power. 

Evkry  state  has  a  natural  right  to  augment  its  power, 
not  only  by  the  improvement  of  its  internal  constitution 
and  resources,  but  also  by  external  aggrandizement ;  pro- 
vided that  the  means  employed  are  lawful :  that  is,  that 
they  do  not  violate  the  rights  of  another.  Nevertheless, 
it  may  so  happen,  that  the  aggrandizement  of  a  state 
already  powerful,  and  the  preponderance  resulting  from 
it,  may,  sooner  or  later,  endanger  the  safety  and  liberty 
of  the  neighbouring  states.  In  such  case  there  arises  a 
collision  of  rights,  which  authorizes  the  latter  to  oppose 
by  alliances,  and  even  by  force  of  arms,  so  dangerous  an 
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aggrandizement,  without  the  least  regard  to  its  lawful- 
ness*. This  right  is  still  more  essential  to  states  which 
form  a  sort  of  general  society,  than  to  such  as  are  situ- 
ated at  a  great  distance  from  each  other ;  and  this  is  the 
reason  why  the  powers  of  Europe  f  make  it  an  essential 
principle  in  their  political  system,  to  watch  over,  and 
maintain  the  balance  of  power  of  Europe, 


Origin  of  the  System  of  the  Balance  of  Power  of  Europe. 

In  all  ages,  nations  have  regarded  with  a  jealous  eye 
the  disproportionate  aggrandizement  of  any  one  amongst 
them.     We  see  that  many  enterprises  were  undertaken 


•Le  Com™  dk  IlEnTzaeno,  sur  la  rentable  rirhesse  do  etati,  la  butence 
da  commerce,  el  celle  dit  poiuw,  Berlin,  1786. 

t  At  lesat,  ihc  greatest  part  of  die  power*  of  Europe  have  loudly 
•saertert this  right,  in  murf  (lism  hop  inline,' ;  and  if  others  Lave  disputed 
it,  it  was  on] j  at  times  when  it  was  to  be  eiercised  amnios t  themselves  : 
and  it  ought  to  he  observed,  that,  even  in  those  cases,  the  application  of 
the  right  was  the  object  of  dispute,  rather  than  the  right  itself.  The 
opinion  of  learned  men,  on  the  necessity,  the  lawfulness,  and  utility  of 
this  right  U  far  fiOm  being  unanimous.  See  Lisoi.a,  Ulmiclitr  de  I'etat  a 
dtjfslice,1677,  IS.  Leiimans,  (ruliiia  Eurnira,  Jena,  1710.  L.  M.  Kaiilf, 
dt  Irutina  Etavpa  qiue  rul«o  appellatur  die  balance  praeipntt  belli  et  pacit 
norma,  Gottingen,  1744,  b,  Rejttxinn  tmdunil  CIjihIhVc;  see  Eiwn, 
Famo.pt.98.  p.  133.  D.  G.Stkl'hc,  Prij/Wig  der  reJUiions, kc. ;  see  his 
Ntbaoluadtn,  pt.  3.  n.  B.  \.JvsTi,Cliimtiire  da  Ckicligewichts  run  Evropa, 
Altma,  1785,  4. 
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by  the  ancient  nations,  to  diminish  the  overgrown  pre- 
ponderance of  some  particular  state*;  but  they  seem 
never  to  have  made  the  maintenance  of  a  balance  of 
power  a  regular  system  of  their  policy.  The  greatness 
of  the  Romans,  and,  since  the  migration  of  the  northern 
nations,  that  of  Charlemagne,  and,  perhaps,  that  of 
Henry  V.f,  are  convincing  proofs,  that  it  was  very  long 
before  the  nations  of  Europe  saw  the  necessity  of  attend- 
ing constantly  to  the  prevention  of  dangers  of  this  sort. 
It  was  not  till  the  sixteenth  century,  when  the  immense 
addition  to  the  power  of  the  House  of  Austria,  and  to 
that  of  the  King  of  France,  roused  them  from  their 
lethargy:  they  then  began  to  fear  that  one  or  the  other 
of  those  powers  might  establish  an  universal  monarchy  j 
,  since  that  time,  following  the  example  of  England, 
the  other  nations  of  Europe  have  never  lost  sight  of  the 
>r  maintaining  a  balance  of  power  J.  Some  of 
them,  however,  consulting  their  immediate  interests  only, 
have  now  and  then  deviated  from  this  system. 

The  greatest  part  of  the  states  of  Europe  look,  nowa- 
days, upon  this  right  of  maintaining  the  balance  of  power, 
as  a  right  that  belongs  to  them§. 

It  is  for  politicians  to  determine  when  this  balance  is 


*  C.  G.  Heyne,  jHiigr.  def&derutn  ad  Rwnunorwnfiyes  imm in ■ m das  inito- 

nyne  ratissii,  Gottiiig-pn,  1780,  fol. 
f  Sea  Busih,  Wdthandel,  p.  41  am!  tbe  following. 
I  See  the  history   nf  the    balance  of  power  of  Europe,   Sciimtraa, 
EhtUitvyig  in  die  Siiinlswiaemchafle'i,  p.l. 

IK,  rtlkirmkt,  vol.1.  p.346unil  III e  following. 
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in  danger*,  and  to  point  out  the  means  of  re-establishing 
it:  the  history  of  Europe  proves  how  many  vicissitudes 
it  has  undergone  since  the  beginning  of  the  sixteenth  cen- 
tury. 


Of  the  Balance  of  Power  in  some  Parts  of  Europe. 

The  principle  treated  of  in  the  last  section,  may  au- 
thorize the  powers  of  a  certain  part  of  Europe  to  oppose 
the  immoderate  aggrandizement  of  any  state  among 
them.  Hence  the  system  for  maintaining  a  balance  of 
power  among  the  Eastern  powers  of  Europe,  among  those 
of  the  West,  or  those  of  the  North  fj  among  the  states 
of  Germany  J,  those  of  Italy  §  ;  among  the  Europeans 
in  America|[,  &c-  The  same  principle  may  be  applied 
to    commerce^,     and    more    particularly    to    naviga- 


•  It  ia  clear,  that  It  is  not  always  the  extent  of  tlia  acquisition  that 
ought  to  determine  the  danger.  Every  thing  here  depends  on  eirenm- 
atances.  The  annihilation  of  a  state,  which  at  present  sents  as  a  coun- 
terpoise, may  become  as  dangerous  to  the  general  safety  of  the  neigh- 
bouring state,  tiii  the  imuiodiatc  aggrandisement  of  another  slate. 

t  V.ScHMjioss,  Einlritungindie  SlautswisaniKhalltu,  vol.  2, 

J  Gunman," vol-1.  p.376. 

§  MosEE.FemuA,  vol.1,  p.  73,     GuNTiu-n,  vol.  1.  p. 375. 

||  Mobeb,  Nertiameriea  nark  dm  FriedBUScHimeii  wjh  1785,  vol.  3.  p.  316. 

%  V.  HutTHERO,  'iucnirs  tur  la  ritkeat  d*  l'(UI, 


CH. !«]  SKUHITY  OF  NATIONS*  127 

tion*  j  but  it  never  cah  be  carried  so  far  as  for  a  state  to 
be  hindered, by  force,  from  extending  its  commerce  by  law- 
ful means,  or  from  augmenting  the  number  of  its  vessels 
of  war ;  at  least,  while  it  do  not  abuse  its  power  by  exer- 
cising or  extending  an  usurped  empire  ovpr  the  seas. 


SECT.  5. 
Of  the  Liberty  of  concluding  Treaties. 

Every  free  sovereign  state  has  a  right  to  form  with 
other  powers  whatever  treaties  may  appear  to  be  condu- 
cive to  its  interests,  provided  such  treaties  do  not  violate 
the  rights  of  another.  Foreign  powers  cannot  force  a 
treaty  upon  a  free  state,  nor  can  they  dispose  of  its  rights 
by  treaties  made  between  themselves. 


SECT.  6. 


Reflections  on  this  Liberty. 


This  liberty  is  reciprocally  acknowledged  by  all  the 
powers  of  Europe,  as  far  as  the  theory  goes  ;  but,  in  the 


PW»*^»<™*i"*»i^^™*" 


•  Seethe  declaration  of  France,  1758.  Moses,  Beitrage,  vol.1,  p. 72. 
1m  taix  libre  du  eitoyen  (V Amsterdam,  ou  reflexions  tur  Us  affaires  prisentes, 
1755.  V.  Justi,  Chimaire  du  Gleichgewichtt  der  Handtung  und  Schiffahrt, 
Altona,  1759,  4. 
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practice,  1.  modern  history  furnishes  examples  enough*, 
of  a  combination  of  powers  having  forced  independent 
states  to  accede,  against  their  will,  to  treaties  made  by  the 
combination,  and  even  of  their  having  put  such  stales 
among  the  contracting  parties,  without  deigning  to  con- 
sult them  beforehand  ;  2.  in  a  view  of  the  weaker  states 
of  Europe,  we  see  that  they  are  far  from  being  able  to 
exercise  that  liberty,  relative  to  treaties,  which  the  uni- 
versal law  of  nations  attributes  to  them,  and -that  there 
are  but  too  many  of  these  little  states,  which,  enjoying 
a  nominal  independence,  are  really  dependent  on  their 
too  powerful  neighbours-)-;  3.  sometimes  it  happens  that 
nations  have  themselves  contracted  their  liberty  of  making 
treaties,  by  treaties  they  have  already  made  with  other 
powersj;;    and  the   demi- sovereign   states   are  subjected 


*  Tbe  partition  treaties  concerning  the  Spanialj  succession,  the  treaty 
of  tbe  quadruple  alliance,  1718,  the  peace  of  Aix-la-Chnpelle,  17)8, 
niay  serve  aa  examples  here.     SeeMosi-a,  Yerwch,  vol. a.  p. 307. 

t  V.  Stick,  wilder  Einichliasung  ibwrn  Him  Itnl  in  ftuM  Teactat  unit 
rim  dm  BtUritUbm  thUlcn  Stoats  in  eitinri  gasdibseatn  Itundnitu.  See  his 
Ausfuhrvngin  pvlitixher  u»d  rechtlieher  Muteritn,  1770,  n.H.  p.  48  and  the 
following. 

t  For  instance,  several  princes  of  India,  after  having  granted  an  ex- 
clusive commerce  to  one  nation,  have  no  longer  the  right  of  making  com- 
mercial treaties  with  otber  nations.  So,  in  renouncing  the  commerce  of 
India,  as  Charles  VI.  did  in  1731,  relative  to  the  Austrian  I, on- Countries, 
tbe  right  of  making  tivuii.-s  rein  live  to  such  commerce  is  also  renounced  ; 
but  this  is  because,  in  a  like  cose,  unking  a  treaty  would  violate  tbe 
right  of  anotber. 
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to  certain  laws*,  which  sometimes  act  as  restraints  on 
their  liberty  of  making  treaties. 


CHAP.    II. 


OF  THE  EQUALITY   AND   DIGNITY   OF   NATIONS. 


SECT.    1. 

Of  Titles,  Rank,  and  Honours,  in  general. 

Notwithstanding  the  difference  in  power  or  in  forms 
of  government,  all  states  enjoy,  according  to  the  universal 
law  of  nations,  an  entire  equality  of  rights  relative  to 
honours,  and  to  every  thing  concerning  them.  Each 
nation  has  a  negative  authority  over  every  other  with 
respect  to  its  honour ;  but  no  one  possesses  a  perfect  right 
of  demanding  positive  marks  of  distinction,  and  still  less 
does  it  possess  a  right  of  demanding  a  preference.  The 
titles,  and  other  marks  of  honour,  that  the  subjects  of  a 
state  give  to  their  sovereign,  produce  no  necessary  effect 


*  Thus  the  states  of  the  Empire,  although  they  have  the  right  to  form 
alliances,  are  obliged  to  forego  such  as  would  be,  either  directly  or  indi- 
rectly, detrimental  to  the  Empire,  ^ee  the  provisions  made,  in  this 
respect,  at  the  peace  of  Westphalia,  art.  8,  sect.  2;  Capit.  Imper.  ait. 
6,  sect.  5. 

K 
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on  foreigners)  nor  can  the  circumstance  of  being  the  most 
powerful,  everenti  tie  a  sovereign  to  demand  the  precedence. 

However,  1.  if  we  wish  to  have  an  intercourse  with  a 
nation,  and  to  see  that  nation  acknowledge  in  our  sove- 
reign the  title  we  have  given  him,  we  cannot  very  well  help 
acknowledging  the  title  that  such  nation  has  given  to  its 
sovereign  ;  2,  it  is  the  same  with  regard  to  certain  honours, 
that  custom  has  attached  to  sovereignty,  and  to  the  pos- 
session of  certain  titles;  3.  policy  may  induce  certain 
states  to  give  precedence,  and  other  marks  of  distinction, 
to  states  whose  power  may  be  dangerous  or  useful  to 
them;  whose  friendship  they  ought  to  cultivate,  and 
whose  displeasure  they  ought  to  avoid. 

This  is  what  has  actually  happened  in  Europe,  and 
what  has  caused  the  different  powers  to  establish  a  mul- 
titude of  regulations,  which,  taken  together,  form  what  is 
called  the  foreign  oeremomd,  in  opposition  to  the  domestic 
ceremonial.  This  ceremonial  is,  in  great  part,  founded 
on  simple  custom ;  so  that,  at  most,  there  is  no  more  than 
an  imperfect  obligation  to  observe.  It  extends  to  all  the 
different  branches  of  the  law  of  nations ;  but  it  will  be 
more  in  order  to  treat  of  the  personal  ceremonial  of  the 
chancery,  the  maritime  ceremonial,  that  of  embassies,  of 
war,  &c,  when  we  come  to  treat  of  the  matters  to  which 
they  are  applicable ;  we  shall,  therefore,  confine  ourselves 
here  to  dignities  and  precedence  in  general*. 
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Of  the  Ti/fes,  Imperial  avd  Royal. 

Of  all  temporal  dignities,  those  of  Emperor  and  King 
are,  in  Europe,  reckoned  the  most  eminent.  The  enor- 
mous power  of  the  ancient  Roman  Emperors,  who  had 
many  kings  among  their  subjects,  introduced,  without 
doubt,  the  notion,  that  the  Imperial  dignity  was  not  only 
above  that  of  the  Royal  with  respect  to  the  honour  at- 
tached to  it,  but  that  it  gave  also  a  higher  degree  ofpower* 
and  independence!.     Now-a-days,  it  is   maintained   in 


ial, Ultima 


foi.i.a. 


etrtmomalt  historico-potilicum.     RouaSMT,  cf 
fill,  in  his  utpplimiits  an  turpi  diplomat! /jue,  v 

•  Sep  wlnit  has  nlreodv  ln'i-n  snid  of  the  Imperial  notarial,  mid  the 
observations  in  the  third  nets'  of  this  section. 

t  We  seei'min-Mit  i>iinn|>h"*  ol'tlii-  ilpli'ii'iu'"  furl  lie  Imperial  dignity  in 
the  middle  centuries,  when  the  Kings  who  wished  to  bethought  entirely 
IndcjwKcWtof  ttie  Roman  Emptier,  declared  their  crowns  to  be  Imjmriat 
rroicni,  and  sometimes  niiida  themselves  be  stvU'd  ('"rjimin.  See,  for 
England,  BuctsTosi's  Cemmmlaritt,  ml.  1.  p.  J;  Hi-urn,  Fotfrra,  vol, 
7.  pt2.  p.TS,  lfS,  For  Spain,  see  Artbub  Ddih,  dt  km  el  imtwiluti 
juriiRnmani,p.17V;  1)f.  P.sii,,lfimct  dugomxnumenl.iel.  ft.  p.B37.  For 
France,  see  giUhrlt  Btltftgt  in  den  Mtktemb.  Sumn.  Nachriehlen.  17.JS. 
n.4:;-l,i.  France  and  Kir^l.ind  still  make  use  of  the  title  of  Emperor,  iu 
their  treaties  with  the  Turks  and  other  hirhnroua  nations.  Sm  DlIMOHT, 
mrjii  dipla.iiarijur,  vol.  5.  pt.  2.  p.  39,  639:  vol.  6.  pt.1.  p. 19;  vol.7'. 
p.iSl,  397;pt.a.  p.  18,  74,  7,1,  105,  114.  Mossa,  ticrmischte  Abhand- 
lungrtt,  n.  !;  and  his  Vtrmeh,  vol.  S.  28.  sect.  3a  and  the  following. 
LMraiM.ftaMrfrfl  fi]*'nlr  Btl^adt,  vol.  1.    p.  65.   n,l. 
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favour  of  kings,  and  by  themselves  particularly,  that  the 
Imperial  dignity,  in  itself,  gives  no  prerogative  over  them. 
Formerly  the  Emperor*  and  the  Popef  claimed  the  right 
of  conferring  the  Royal  dignity  on  whatever  prince  they 
thought  proper,  without  leaving  to  other  powers  the  right 
of  refusing  to  acknowledge  him  ;  but,  at  present,  neither  of 
them  is  allowed  to  possess  this  prerogative  J,  nor  do  they 
ever  attempt  to  exercise  it. 


•  It  was  thus,  that  the  Erouercr  Henry  II.  erected,™  905,  the  duchy 
of  Hungary  into  a  kingdom  ;  tb  at  Henry  IV.  named,  in  11)86,  lie  Duke 
of  Wratislaw  King  of  Bohemia  ;  nod  tl.nt  Otho  IV.  made  a  King  of  Ar- 
menia. The  Genoese  offered  to  tie  Emperor,  Frederick  I.  the  sum  of 
4,000  marks  of  silver,  to  erect  the  island  of  Sardinia  into  a  kingdom. 
See,  on  this  subject,  HanHocerische  gelArte  Anzeigtn,  1750,  p,  123.  Lirns- 
WIO,  dejurt  rtgt)  :.■■■.,■,■  I.  [ .   [■.  ;■■■'. 

De  Real,  icitnct  du  gnmernanitit,  vol.5,  p.  842. 

t  It  was  thua,  that  Sylvester  II.  in  rivolship  with  the  Emperor,  made 
n  King  of  Hungary,  in  KiD.i  ;  tlutt  l^e.ue  raised  AlpLonsoI.of  Portugal 
to  the  Royal  dignity;  that  Iloiiorlus  II.  advanced  Roger,  Count  of 
Sicily,  to  tlie  title  of  Duke,  nnil  that  (he  Antipope  Anaeletus  made  him 
King  of  Sicily,  in  U3o.  It  waa  thus,  that  after  Henry  VIII.  had  taken 
the  title  of  King  of  Ireland,  without  consulting  the  Pope,  the  latter,  in 
order  to  preserve  Lis  pnn  mini  i-LsiLt,  s;aiv,  of  Lis  own  accord,  to  Mary, 
tbe  right  of  continuing  the  title.  See  Raynal,  vol.  81.  p.S,  year  1555, 
Db  Reat.,  scMiit'f  «'b. !;■!!( i-i  rmm/iii,  vol.  5.    p.  G;i?  and  the  following. 

J  In  vain  did  ilic  Pope  protest  asruinsl  tin;  lloviil  title  for  Prussia, 
which  Frederick.  I.  bad  taken  of  his  own  accord ;  in  vain  did  he  still 
maintain,  that  he  alone  could  dispose  of  crowns.  See  Lambert  v,  vol.  1. 
p.  3B3.  J.  P.  I.uuewig,  mrimc  pantificis  dejurt  rtges  apjiettaadi,  Hallo, 
1TOS,  4.  The  Popes  continue!  I ,  however,  fur  sevi'ral  Years,  to  refuse  the 
title  of  King  to  the  sovereign  of  Prussia  (altliouvli  Benedict  XIV.  some- 
times gave  it  him),  lill,  at  but,  tha  present  Pope  has  made  use  of  it  in  Lis 
written  acts.  See  V.  IIehtse-eho,  hittoruehtt  Noehriehuu  run  dim  themnls 
won  don  Plttlllrn  br.'lriltnti'ii  iiuniitrhw  ■:hri  aiwrhuliiili  u  Prcussischtn  Koiiigitittl. 

Berliner  Mmutsscto'iffl,  1786,  August,  n.l, 9;  1787,  Mardi,  p.299,   This 
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Every  prince  has  a  right  to  require,  or  obtain  from  his 
own  subjects,  whatever  title  or  dignity  he  may  think 
proper;  but  foreign  powers  do  not  look  upon  them- 
selves as  obliged  to  acknowledge  ft,  as  long  as  they  have 
not  consented  so  to  do*,  either  by  treaty  or  custom ; 
and  even  this  consent  is  sometimes  given  conditionally 
onlyf. 


prerogative  is  no  longer  allowed  to  the  Emperor;  it  is  not  true  that  he 
conferred  the  royal  dignity  on  the  King  of  Prussia.  See  the  treaty  of  the 
crown,  made  in  1700,  between  Frederick  of  Prussia  and  the  Emperor  Leo- 
pold; Rousset,  supptem.au  corp.dipl.  vol.  2.  pt.  1.  p. 461.  If  he  disposed 
of  the  royal  dignity,  it  would  seem  that  the  states  of  the  Empire,  as  such, 
could  not  refuse  to  acknowledge  it.  See  Moser,  von  den  Kayserltcken 
Regierungsrechten,  p.  421. 

*  This  is  clearly  established  by  the  manner  in  which  the  Royal  title 
for  Prussia,  and  the  Imperial  one  for  Russia,  have  been  acknowledged. 
Neither  of  them  was  generally  acknowledged  till  the  powers  of  Europe 
had  successively  consented  to  them.  The  Royal  title  that  the  King  of 
Prussia  took  in  1701,  was  first  acknowledged  beforehand  by  the  Emperor, 
in  the  treaty  of  1700;  Rousset,  supplement,  vol.2,  pt.  1.  p. 461;  pt.2. 
p.  2 ;  by  England,  and  the  United  Provinces  and  Switzerland,  1701.  See 
AUgemeine  Geschichte  der  vereinigten  Niederlande,  vol .  8 .  p.  236.  La m bert y, 
memoires,  vol.1,  p.  710;  by  Denmark,  Poland,  and  Portugal,  1701;  by 
France  and  Spain,  1713;  by  Sweden,  1723.  See  Moser,  Versuch,  vol.  1. 
p.  247.  The  Imperial  title  that  the  Czar  Peter  I.  took  in  1721,  was 
acknowledged  by  Prussia,  the  United  Provinces,  and  Sweden,  in  1723 ;  by 
Denmark,  1732;  Mosfr,  Versuch,  pt.l.  p.  261;  by  the  Porte,  1739;  by 
Hungary,  1742 ;  by  the  Emperor  and  the  Empire,  1745, 1746.  See  Faber. 
Europiiische  Staatskanzeley,  vol.  92 ;  by  France,  1745 ;  by  Spain,  1759 ;  by 
the  Republic  of  Poland,  1764.  See  V.  Otto,  dis.  de  tit.  Imp.  Russici,'N.  E, 
Famaj  st.  98.   p.  182.  N.  £.  Staatscanz,  vol.  10.  p.  1 . 

f  France  and  Spain  obliged  the  Empress  Elizabeth  to  stipulate,  that 
her  title  of  Empress  should  have  no  influence  in  point  of  precedence ;  and 
when  the  present  Empress  refused  to  renew  this  stipulation,  the  two  powers 
declared,  that,  in  case  of  innovation,  they  would  cease  to  give  her  the 
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SECT.  3. 
Of  Royal  Honours. 

Custom  has  attached  certain  prerogatives  to  the  Impe- 
rial and  Royal  dignities,  which  taken  together,  are  com- 
prehended under  the  name  of  Royal  Honours.  These 
honours  belong  to  all  crowned  heads,  and  they  have  even 
been  communicated  to  some  states  whose  sovereigns  are 
not  kings*.  The  right  to  an  embassy  of  the  first  order, 
the  right  of  preceding  all  other  states,  together  with 
several  distinctive  ceremonies,  make  part  of  the  Royal 
Honours,  But  the  title  of  Majesty  is  not  of  the  number; 
at  least,  it  is  not  necessarily  so.  This  title f,  which  was 
formerly  given  to  the  Roman  Emperor  only,  has  been 
taken  successively  by  the  kings,  since  the  fifteenth  century];. 


title  of  Imperial.  See  the  declarations  and  counter-declarations  in  Fa  be  r, 
N.  E.  StaaUcanz,  vol.  10.  p.  1  and  the  following. 

*  Thus,  the  Electors  of  the  Empire,  the  Republic  of  Venice,  the 
United  Provinces,  Switzerland,  and  the  Order  of  Malta,  enjoy  Royal 
Honours ;  and  many  other  states  claim  them. 

t  See  in  general  F.  C.  de  Moser,  von  dem  titel  Mqjest'dt,  in  his  klsine 
Schriften,  vol.  6.  n.  2. 

$  In  France  the  kings  did  not  take  this  title,  till  towards  the  end  of 
the  fifteenth  century.  V.  Henault,  abre'ge'  de  Vhist.  de  la  France,  vol.f. 
p.  413 ;  Moser,  kleine  Schriften,  vol.7,  p.177.  In  Denmark,  King  John  V. 
Hollbero,  Dan  Reickshistorie,  vol.1,  p.  477.  In  Spain  Charles  I.  (V.) 
was  the  first  that  took  it.  In  England  Henry  VIII.  Leti,  drimon.  hi*, 
jtol.  vol.  1.  p. 483.  In  Portugal  Sebastian,  1578.  See  Henault,  abrtgi, 
vol.*.  p. 560. 
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First  it  has  been  given  to  them  by  their  own  subjects,  then 
by  the. other  kings*,  then  by  the  states  of  inferior  dignity, 
and,  lastly,  by  the  Emperors  who  now  give  it  to  all  kings  f. 
The  giving  of  this  title  is  not,  however,  even  at  present, 
a  necessary  consequence  of  the  acknowledgment  of  the 
Royal  title  J.  The  Turkish  Emperor  does  not  receive  it 
frdm  any  of  the  crowned  heads  §,  and  the  Pope  receives 
it  from  none  at  all. 


*  France  and  England  have  given  it  to  each  other  ever  since  1520. 
Sweden  and  Denmark,  1685.  V.  Puffendorf,  res  gest<e  Caroli  Gustavi, 
lib.  5.  sect.  25.  p.  293.  France  did  not  give  this  title  to  Denmark  till 
the  eighteenth  century. 

f  The  Emperor  refused  this  title  for  a  long  time,  even  to  France.  See 
the  disputes  on  this  subject  at  the  peace  of  Westphalia,  in  the  memoiret 
§t  negotiations  secrete*  de  la  cour  de  France  pour  la  paix  de  Minuter,  and, 
abridged,  in  Wiquefort,  le  parfait  Ambassadeur,  p. 784.  1690.  Since 
that  tune  there  have  been  a  great  many  disputes  between  the  Emperor 
and  the  Kings.  See  Puffendorf,  de  reb.  gestis  Fr,  Wilh.  lib.  10.  sect.  17. 
The  Emperor  gave  the  title  of  Majesty  to  the  King  of  Prussia  by  the 
runout  treaty  of  1700 ;  to  Denmark,  1702 ;  and,  ever  since  Charles  VI. 
he  has  given  it  to  all  kings.    See  PvTTEB.,juristische  Praxis,  pt.  2.  p.  117. 

t  France,  after  having  given  the  title  of  Kingdom  to  Prussia,  in  1713, 
gave  the  King  the  title  of  Majesty  by  a  separate  article,  at  the  peace  of 
Utrecht.    V.  Dv  Mont,  vol.8,  p. 358. 

§  Rou8Set,  supplement,  vol.5,  p. 742. 
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SECT.  4. 

Of  Precedence. 

Precedence  is  yet  looked  upon  as-  a  point  of  much 
moment*.  By  precedence  or  rank,  is  meant  the  right  of 
occupying  the  place  of  honour,  when  several  powers 
assemble,  either  personally,  by  themselves,  or  their  repre- 
sentatives, or  when  their  names  or  titles  meet  in  the  body 
and  signature  of  public  acts.  There  is  little  difficulty  in 
determining  which  is  the  place  of  honour:  custom  has 
long  ago  done  thatf;  the  difficulty  is  to  determine  to 
whom  it  belongs.  This  is  what  several  of  the  Popes,  par- 
ticularly Julius  II.  J  endeavoured  to  do  at  the  general 
councils,  but  in  vain.  All  powers  have  put  in  their  claim 
to  it,  pleading  the  antiquity  of  their  independence §,  the 
antiquity  of  the  reigning  family,  their  prior  profession  of 
Christianity,  their  power,  their  form  of  government,  the 
number  of  their  crowns,  their  dignities,  titles,  &c.  It  is 
admitted  now-a-days  that  neither  of  these,  alone,  can 
give  a  title  to  the  precedence ;  where  treaties  are  silent, 


•  Zwanzio,  theatrum  precedent  i*.  Rousset,  sur  le  rang  et  la  pr&iance 
entre  let  souveraim,  Amst.  1746,  4. 

t  Gothofredus,  de  jure  precedent  i<t,  p.  154.  Aoost  Paradisi,  theatro 
dell'  nam  while  t  vol.  1.  cap.  4, 5. 

|  Paulo  Sarpi,  hist,  del  Ccnstlio  Tridentino.    Gunther,  vol.1,  p.  519. 

$  Moser,  Betirage%  vol.  1.  p.  45. 
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all  depends  upon  possession,  and  that  itself  is  often  dis- 
puted. There  are  some  few  points,  however,  which  are 
generally  fixed  and  acknowledged*. 


SECT.  5. 
Of  Precedence  among  crottmed  Heads. 

All  the  catholic  powers  yield,  in  point  of  precedence, 
to  the  Popef,  as  vicar  of  Jesus  Christ  and  successor  of 
St.  Peter ;  but  the  protestant  powers  consider  him  as 
Bishop  of  Rome  only,  and  as  a  sovereign  prince  in  Italy, 
and  consequently  such  of  them  as  enjoy  royal  honours 
refuse  him  the  precedence.  The  Emperor  of  Germany 
takes,  from  long-established  custom,  the  lead  of  all  J  the 
other  monarchs  of  Europe,  except  the  Turkish  Emperor, 
who  pretends  to  a  perfect  equality  with  him.  This  the 
Emperor  of  Germany  has  acknowledged  by  treaty  §;  but 


•  Gunther,  VdUterre.cht,  vol.  1.  p.  201  and  the  following  ones. 

t  Even  the  Emperor  yields  it  to  him  in  form.  See  Rousset,  m&noire 
Htr  U  rangt  chap.  1.  See  what  happened  at  Vienna,  J  782,  when  the 
Pope  visited  the  Emperor.     Politisches  Journal,  1782|  April,  p.  383. 

X  See  the  anecdote  related  by  Gunther,  vol.  1.  p.  221.  with  respect 
to  France.  In  general,  on  the  rank  of  the  Emperor,  the  reader  may  turn 
to  Hcmler,  von  dem  alierhochsien  Range,  Titel  und  Wurde  der  Rom,  Kaiser, 
Frankfort,  1770,  8. 

$  8ee  the  peace  of  Passarowitz,  1718,  art.  17 ;  that  of  Belgrade,  1739, 
art.  20,  21.  Moser,  StaaUrecht,  vol.1,  p.  106.  Lunio,  theatr.  ceretn. 
vol.2,  p.  1438. 
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the  other  crowned  heads  do  not  yield  the  precedence  to 
the  Turk  as  they  do  to  the  German  Emperor*.  The 
Emperors  and  all  the  Kings  take  the  lead  of  Republics  f, 
and  of  all  other  states  which  have  not  a  King  at  their 
head  J.  With  respect  to  the  Kings,  there  are  some  who 
have  pretensions  to  the  precedence  before  all  the  rest,  as 
following  immediately  the  German  Emperor.  Such  are 
the  pretensions  of  the  King  of  the  Romans  §,  the  King 
of  France  ||,  the  King  of  Spaing",  and,  of  late  years,  the 
Emperor,    or  Empress    of    Russia**.      However,    these 


•  The  maxim  of  civil  right,  si  vinco  te  vmetutem  vines  te,  however  natural 
it  may  be,  is  not  at  all  applicable  to  the  manor  of  precedence  ;  here  each 
power  follows  the  particular  ceremony  that  subsists  between  it  and  such 
Or  such  an  individual. 

t  The  German  Empire,  considered  in  a  body,  has  often  been  placed 
before,  and  semrtimes  after,  the  Kings.  See  Gunther,  vol.  1.  p.  209  ; 
and  the  other  instances  he  produces. 

t  la  virtue  of  this  rule,  a  prince,  as  soon  as  be  is  acknowledged  ns  a 
King,  ought  to  take  rank  above  the  Republics,  however  ancient  they 
m«y  be.  Accordingly  the  United  Provinces  ceded  the  precedence  to  the 
King  of  Prussia  immeiliut^lv  alter  liiiniijj  arkuou  ledged  lum  as  King. 
See  Jikicon,  tint  pristnt  del  Pnniincts-Vuies,  tome  t.  p.  103.  The  Re- 
public of  Venice  lias  tliunplit  pruper  tj  dispute  the  precedence  with 
Kings,  but  has  never  obtained  it. 

$  NerTiLBADT,  Boutin  das  dem  Himiirhen  Konig  der  Bang  vor  alien 
nuruiartigen  rrgierendm  Obtrhaiiptent  zmttche;  see  liis  Eiiirlerungen,  &c. 
1773,  p.  87. 

||  Uotmrnoi,  mtmetra  canarnant  la  pteseanes  da  rnis  de  Francs,  Paris, 
16U,  4.  1618,  165S. 

IT  Waldvsii,  ftwngaHBa  BUfmtUr,  102.'),  fol.  Upon  the  disputes  on 
rank  between  Cimcc  and  Spain,  set-  Seiisnuss,  carp,  jurw  gentium,  vol.  t. 
p. 760.  The  dispute  is  at  present  terminated  by  the  family  compact 
of  1761,  art. 27.     See  Don*,  Wattrittitm,  4to.  Lifening,  p. 447. 

•*  On  the  disputes  between  Russia  and  other  States,  particularly 
France, see  For Ji'MfditJieue getwu(^'. /iijt.  Nachriehlen,  vol.l*i.  p. 597 — 601; 
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princes  dispute  this  point  with  each  other  as  well  as  with 
some  other  princes.  These  latter  assert  their  entire 
equality  with  them,  at  least;  such  are  the  Kings  of 
Great  Britain*,  Denmark,  and  Sweden f.  Other  princes 
have  yielded,  either  by  treaty  or  custom,  the  precedence 
to  certain  powers,  in  all  cases  where  a  perfect  equality 
cannot  be  observed  X',  but,  at  the  same  time,  claiming  the 
precedence  before  other  crowned  heads  §,  or,  at  least,  a 
perfect  equality  with  them. 


Moser,  ausvmrtiges  Staatsrteht,  p.  17.  On  the  disputes  which  happened 
at  Ratisbon,  Moser,  Versuch,  vol.  1.  p.  57.  On  the  disputes  of  1784  and 
the  following,  see  politisches  Journal,  May  1784,  p.  518,  541 ;  Jane,  p.  650; 
and  the  Extraordinary  News,  1784,  n.  58,  60.  The  Turkish  Emperor 
has  promised  the  Emperor  of  Russia  to  give  him  the  precedence  next 
after  the  Emperor  of  Germany ;  see  the  peace  of  1774,  art.  IS.  But  he 
had  already  promised  the  same  thing  to  France,  in  the  treaties  made 
with  that  power  in  1604,  art.  20, 27 ;  1673,  art.  10 ;  1740,  art.  1. 

*  Howel,  discourse  concerning  the  precedency  of  Kings,  London,  1664,  fol. 

t  Sweden  declared  at  the  peace  of  Westphalia,  "  that  site  would  not  yield 
to  France  in  the  least  point  in  precedentia  et  prarogativa."  See  Rousset, 
mim.  chap.  7. ;  Moser,  Beitrage  xu  dem  Eur  op.  V,  Rechie  in  Fiiedenzeiten, 
vol.1,  p.  41. 

t  On  such  occasions,  Portugal,  for  instance,  follows  France,  Spain, 
and  England ;  Prussia  also  yields  the  precedence  to  France,  Spain,  and 
England,  &c.  and  so  does  Sardinia.  Moser,  Versuch,  vol.1,  p.  71. 
Beitrage,  etc,  vol.  1.  p.  43  and  the  following.  Denmark  even  appears  to 
yield  to  France  in  this  point.    See  Moser,  Versuch,  vol.  1.  p.  41. 

§  Thus  Denmark  demands  only  an  equality  with  Spain,  and  claims 
the  precedence  of  Sweden  and  Poland.  Sardinia  yields  the  precedence 
to  France,  &c.  and  claims  it  of  Poland.  See  the  authors  who  have 
treated  largely  of  precedence  in  Mr.  D'Ompteda,  Litteratur,  vol.  2.  sect. 
194  and  the  following. 
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SECT.    6. 

Of  the  Alternation  established  between  Powers  of 

equal  Dignity. 

Notwithstanding  the  disputes  concerning  precedence, 
the  Kings  among  themselves  (as  also  the  Republics  among 
themselves,  and  the  other  states  among  themselves)  gene- 
rally*  adopt  what  is  called  the  alternation  f  in  all  public 
acts,  and,  by  this  means,  establish  an  equality.  However, 
the  alternation  is  refused  to  some  Kings  J,  which  has  often 
caused  great  disputes. 


*  Either  in  virtue  of  custom  or  treaty.  Thus  France  and  England 
established  it  as  a  rule,  in  1456,  1551,  and  1559,  to  yield  the  pre- 
cedence to  each  other  alternately.  Kousset,  mimoires  sur  le  rang,  &c. 
p.  66. 

t  For  instance,  in  treaties  between  two  powers,  two  copies  are  made 
out,  and  each  power,  in  the  copy  it  keeps,  is  named  first.  If  there  are 
many  powers  concerned  in  the  treaty,  the  copies  are  multiplied.  See 
what  was  done  in  the  quadruple  alliance,  1718,  and  at  the  peace  of 
Aix-la-Chapelle,  1748.  Moseb,  Beitriige,  vol.  1.  p.  45  and  the  fol- 
lowing. 

X  Thus  the  King  of  Great  Britain  refused  the  alternation  to  the  King 
of  Prussia  in  1742.  See  Merc,  hist,  et  pol,  1763,  vol.  1.  p.  145.  And  thus 
Hungary  and  Sardinia  had  a  great  deal  of  difficulty  in  procuring  their 
admission  to  the  alternation  at  the  peace  of  Aix-la-Chapelle.  Portugal 
was  not  admitted  to  it  in  1763,  till  after  haying  given  an  assurance  that 
the  admission  for  that  time  should  not  be  produced  another  time  as  a 
precedent.    See  Moser,  Beitriige,  vol.  1.  p.  43. 


CH.  II.]  DIGNITV  OF  NATIONS.  141 

Kings  yield  the  precedence  to  every  foreign  King*  who 
comes,  as  such,  to  visit  them  in  their  dominions.  The 
Emperor  alone  refuses  to  do  thisf.  In  the  congresses 
formed  to  treat  of  peace,  the  ambassador  of  the  King  who 
acts  as  mediator  ever  takes  the  lead  of  the  ambassadors 
of  the  other  Kings. 


SECT.  7. 

Of  the  Rank  of  the  Electors  of  the.  Great 

Republics^  §*c. 

After  the  Kings  follow  the  other  states  which  enjoy 
Royal  honours.  The  Electors  claim  rank  immediately 
after  the  Kings,  before  the  Great  Republics.    The  Ein- 


*  But  the  Kings  do  not  yield  in  this  point  to  the  Electors  that  visit 
them,  and  still  less  to  any  other  prince  of  inferior  dignity.  The  am- 
bassador of  a  King,  although  his  representative,  cannot  pretend  to  this 
point  of  personal  precedence  before  a  King,  nor  eyen  before  an  Elector. 
However,  the  ambassadors  of  the  Emperor  have  sometimes  claimed  the 
precedence  of  an  Elector  in  person;  and  France,  in  following  the  exam- 
ple, jias  claimed  the  same  thing  for  her  ambassadors,  and  maintained 
that  she  has  sometimes  obtained  it  from  the  Ecclesiastical  KlectoFS.  See 
Memoires  et  negotiations  secretes  touchant  la  paix  de  Munster,  tome  5.  p.  566, 
8.  Moser, kleine  Schriften,  vol.7,  p.  190.  De  Real,  vol.5,  p. 51.  The 
secular  Electors  have  never  yielded  in  this  point  to  the  ambassador  of 
France,  and  even  the  reigning  Princes  refuse  to  do  it. 

t  Rousset,  surlerang  et  la  prisiance,  p.  13  and  the  following.  Moser, 
auswart  Staatsrecht,  p.  17.  The  King  of  Prussia,  Fred.  Will.  I.  yielded 
the  precedence  to  Charles  VI.  ,See  Moseb,  Htfrecht,  voL  l.    .  26. 
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peror  has  promised*  to  grant  it  them  in  his  court;  and 
in  many  other  courts,  they  take  the  lead  of  the  United 
Provinceaf  and  the  Swiss  Cantons t ;  and  every  where 
they  enjoy  an  equality,  at  least,  with  the  Republic  of 
Venice§.  Among  the  republics,  that  of  Venice  takes  the 
lead  of  the  United  Provinces  ||  and  the  Swiss  Cantons, 
which  latter  yield  the  precedence  to  the  United  Pro- 
vinces ^[.  All  these  three  republics  claim  the  precedence 
before  that  of  Genoa,  which,  in  its  turn,  claims  an 
equality  with  that  of  Venice,  and  the  precedence  before 
the  Swiss  Cantons.  The  Order  of  Malta**  disputes  the 
precedence  with  the  Republic  of  Venice,  as  well  as  with 
the  other  republics. 

There  are  besides  an  infinity  of  disputes  between  the 
princes  and  other  states  of  Italyft  i  and  not  only  between 


•  See  ill"  ]m]"T'i;it  f  ;i;iiml;iti<iri,  since  Leopold,  art.  3. 

f  The  eiample  of  UVib,  in  Poland,  Unleaded  bare  ;  andthose  of  1660, 
ntOlivn;  of  1670,  in  Denmark ;  of  1685,  in  England;  of  1779,  in 
Sweden,  &c. 

J  Moseii,  ausw'tiit  Slaaiireckt,  vol.3,  p. 836. 

$  However,  the  Republic  of  Venice  positively  claims  the  lead  of  the 
Electors.  See  Amei.ot  nt  la  HorssAve,  Aisr.  de  Vrnhe.  vol.1,  p.  91. 
But  the  Electors  Allege,  nmong  others,  the  example  of  1490  in   their 

]]  See  the  ordonnance  of  the  State  a -General  of  1635.  AiriEiHA,  vol.*. 
p.  68,  190. 

It  Pebtpv, eammtntorii AertpnU.  Batata,  spct.436. 

"  See  what  happened  in  1749at  Vienna.  Moses,  [ 'ernich,  vol.  1 .  p. 65. 

ft  Savov  rluims  the  preoedeD.ce  of  nil  the  other  Princes  of  Italy, 
Mantua,  Modena,  and  Pnrma,  not  excepted.  Florence  disputes  it  with 
Venire.  A  part  of  these  disputes  is  now  grounded  on  the  double 
quality  of  some  of  the  Primes  in  question.  See  in  general  on  this  sub- 
ject, Zwanxig,  bookl.  sect.  43, 49. 
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themselves,  but  between  them  and  the  Princes  of  the 
Empire  and  other  demi-sovereign  states'*.  The  prece- 
dence of  the  states  of  the  Empire  at  the  Diet  is  tolerably 
well  settled,  by  treaty  or  possession;  but  out  of  the  Diet, 
where  the  precedence  observed  at  the  Diet  is  not  always 
adopted,  there  are  innumerable  contestations.  The 
Electors  dispute  with  each  other;  the  ancient  Princes 
with  the  Ecclesiastical  Princes ;  the  Prelates  dispute  with 
the  Counts ;  the  Imperial  Cities  with  each  othec,  and 
with  the  immediate  Nobility,  &c.f 


SECT.  8. 

Of  t?ie  Means  of  avoiding  Disputes  concerning  Precedence. 

When  disputes  on  this  subject  arise,  which  cannot  be 
settled  by  reference  to  some  treaty,  or  by  conforming 
to  established  custom  J,  the  court  at  which  the  right  of 
precedence  is  to  be  exercised  may,  it  is  true,  favour  one 


*  Thus  the  Duke  of  Courland  claims  an  equality  with  the  ancient 
Princes  of  the  Empire,  &c. 

t  See  Gunther,  vol.1,  p.  254  and  the  following  ones.  See  Moser, 
Nachbarl.  Staatsrecht,  lib.  1.  p.  11  and  the  following. 

X  Between  sovereign  states,  custom  or  treaty  alone  can  decide. 
With  respect  to  the  demi-sovereign  states  of  the  Empire,  it  is  to  be 
doubted  whether  the  Emperor  and  the  Aulic  Council  can  be  refused  the 
right  of  deciding  disputes  of  rank  which  might  be  brought  before  them. 
See  Moser,  von  dan  kaiserHchen  Regierungsrechten,  p.  13.  Nachbarl  Stoats- 
recht,  p.  13.    See  Gunther,  vol.  1.  p.  268.    The  Pope  has  no  power  to 
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nation,  but  it  cannot  force  the  other  to  submit  to  its  de- 
cision; and  therefore,  in  general,  it  prefers  remaining 
neuter.  To  prevent  these  disputes,  at  least  to  prevent 
their  retarding  public  business,  and  creating  disagreeable 
animosities*,  several  means  are  made  use  of;  particu- 
larly, 1.  to  observe  an  equality  where  the  right  to  prece- 
dence remains  undecided,  either  by  alternately  taking  the 
lead,  or  by  observing  a  strict  equality  in  every  thing; 
2.  to  come  incognito,  or  send  a  minister  of  a  different 
rank;  3.  to  be  absent,  in  order  to  avoid  yielding  the  pre- 
cedence ;  or  to  yield,  and  protest  at  the  same  time,  or 
insist  upon  written  assurances,  that  what  is  done,  shall 
not  in  future  serve  as  a  precedent. 


determine  questions  of  this  sort,  if  even   the  rank  of  Ecclesiastical 
Princes  were  in  dispute. 

*  Formerly,  Princes  but  too  often  had  recourse  to  forcible  means  to 
maintain  their  rank.  What  happened  at  the  Council  of  Constance,  be- 
tween Spain  and  England,  and  at  London,  1661,  between  France  and 
Spain,  may  serve  as  examples  here.  Now-a-days,  the  politeness  of  our 
manners,  and  the  respect  courts  pay  to  each  other,  form  a  barrier  to  such 
violences.    Modern  history,  however,  furnishes  some  few  examples* 
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OF  COMMERCE. 


SECT.   1. 

Of  Commerce  in  general. 

TflE  commerce*  carried  on  with  foreign  nations  being 
one  of  the  most  efficacious  means  of  augmenting  the 
ease,  the  riches,  and  even  the  power  of  a  nation,  it  is  of 
the  first  importance  to  examine  what  are  the  rights  of 
nations  with  respect  to  it.  External  commerce,  that  is, 
the  commerce  between  nation  and  nation,  has  several 
branches.  It  consists  in  selling  the  superfluity ;  in  pur- 
chasing articles  of  necessity,  as  well  productions  as  manu- 
factures; in  buying  from  one  nation  and  selling  to  another; 
or  in  transporting  the  merchandise  from  the  seller  to  the 
buyer,  to  gain  the  freight. 


*  Melon,  essai  sur  le  commerce,  Heineccius,  de  jure  prindpU  circa 
tihertatem  commerciorum  tuendam,  Holse,  1738.  Baciiof  ab  Echt,  de  eo 
quod  justum  est  circa  cominercia  inter  gentes,  Jens,  1730.  Bohmer,  de 
jure  princrpis  libertatem  commerciortim  restringendi  in  utilitatem  subditorum. 
Electa  juris  civ.,  vol.  3.  exerc.  19.  Bocch  a  rd,  thiorie  des  traittt  de  com- 
merce,  a  Paris,  1777-8. 

h 
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SECT.  2. 


Of  the  Liberty  of  Commerce. 

Men  being  by  nature  obliged  to  assist  each  Other  re- 
ciprocally, there  exists  a  sort  of  general  obligation  for 
them  to  carry  on  commerce  with  each  other.  This  obli- 
gation, however,  is  only  an  imperfect  one  ;  it  does  not  go 
to  hinder  a  nation  to  consult  its  interests*  in  the  adop- 
tion of  certain  conditions  or  restrictions f,  in  the  com- 
merce that  it  finds  it  convenient  to  carry  on.  Suppose 
even  that  one  nation  have,  for  a  long  series  of  years, 
carried  on  commerce  with  another,  it  is  not  obliged  to 
continue  so  to  do,  if  there  be  no  treaties  or  agreements 
which  require  it.  Still  less  can  one  nation  oblige  another 
to  trade  with  it  alone.  It  is  permitted  to  promise  one 
nation  not  to  trade  with  such  or  such  other  nation;  but, 
this  case  excepted,  if  two  nations  think  proper  to  trade 
with  each  other,  a  third  has  no  right  whatever  to  hinder 
It.  In  this  sense,  the  liberty  of  commerce  is  conformable 
to  perfect  natural  right. 


"  Only  in  cases  of  absolute  necessity  can  one  nation  oblige  another 
to  sell  to  it  a  part  of  its  superfluity.  In  time  of  peace,  the  humanity  of 
the  Kumjit'iiu  powers  will  hardly  ei'iT  reduce  a  nation  ta  the  necessity  of 
eiercisiiig  this  rijjht.  We  have  Been  Russia  permit  the  exportation  of 
grain  to  Sweden,  in  a  season  of  scarcity  in  that  country,  when  such  ex- 
portation to  other  states  was  furbidden. 

t  The  establishment  of  customs,  and  other  duties,  is  not  contrary  to 
rigorous  right ;  neither  was  the  English  Navigation  act,  See  lower  down, 
sect,  i  of  this  chapter. 
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History  of  Commerce. 

In  the  dark  and  barbarous  ages  ttie  sovereign  paid  but 
ittle  attention  to  the  commerce  of  individuals.  It  is  well 
known  how  trifling  the  external  commerce  of  Europe  was, 
during  the  first  ages  after  the  destruction  of  the  Western 
Empire.  The  prohibitions  and  restrictions  with  which  it 
was  loaded,  savoured  less  of  commercial  policy  than  of 
hatred  against  foreigners*,  and  contempt  for  the  mercan- 
tile profession.  But  the  flourishing  state  of  some  com- 
mercial towns,  and  particularly  the  formidable  league  of 
the  Hans  Towns,  and  of  some  Republics  of  Italy,  opened 
men's  eyes  on  the  solid  importance  of  commerce.  The 
discovery  of  America  and  the  navigation  to  the  East 
Indies  followed,  and  totally  changed  the  face  of  things. 
From  that  time  most  of  the  powers  of  Europe  began  to 
think  seriously  of  maritime  commerce,  and  to  consider  it 
as  one  of  the  most  effective  means  of  augmenting  their 
richeB  and  their  power.  Some  of  them  succeeded  in 
acquiring  possessions  out  of  Europe;  there  they  founded 
colonies  almost  entirely  with  a  view  of  augmenting  their 
commerce.  Others  took  care  to  encourage  it,  at  least, 
in  their  home  possessions,  and  to  procure  for  their  sub- 
jects, by  the  means  of  laws  and  treaties,  solid  advantages, 


"  Scuilteh.  dtjure  Ivapitii,  Dis: 
p.  1  j  and  the  following. 


Bouchard,  thiatU,  i\ 
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wliich  were  no  less  solid  for  the  state  at  the  same  time ; 
since  their  chief  tendency  was  to  leave  a  balance  in  its 
favour.  Now-a-days,  the  most  important  rights  of  com- 
mercial nations  are  founded  upon  treaty.  There  are, 
however,  some  points  generally  acknowledged,  independ- 
ently of  all  treaties. 

SECT.  4. 

Of  the  Liberty  of  Commerce  as  at  present  carried  on. 

Generally  speaking,  the  commerce  in  Europe  is  so 
far  free,  that  no  nation  refuses  positively  and  entirely  to 
permit  the  subjects  of  another  nation,  when  even  there  is 
no  treaty  existing  between  them,  to  trade  with  its  posses- 
sions, in  or  out  of  Europe,  or  to  establish  themselves  in 
its  territory  for  that  purpose.  A  state  of  war  forms  here 
a  natural  exception.  However,  as  long  as  there  be  no 
treaty  existing,  every  state  retains  its  natural  right,  to  lay 
on  such  commerce  whatever  restriction  it  pleases.  A  na- 
tion is,  then,  fully  authorised  ;  1 .  to  prohibit  the  entry  or 
exportation  of  certain  merchandise;  2.  to  institute  cus- 
toms, and  to  augment  them  at  pleasure;  3.  to  prescribe 
the  manner  in  which  the  commerce  with  its  dominions  shall 
be  carried  on*;  4.  to  point  out  the  places  where  it  shall 
be  carried  on,  or  to  exempt  from  it  certain  parts  of  its 


•  The  famous  Navigation  art,  passed   under  Cromwell,  and  confirmed 
liy  Charles  n.,  roniained  nothing1  coatinry  to  the  law  of  cations,  not- 
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dominions* ;  5.  to  exercise  freely  its  sovereign  power  over 
the  foreigners  living  in  its  territories ;  6.  to  make  whatever 
distinctions,  between  the  nations  with  whom  it  trades,  it 
may  find  conducive  to  its  interests. 


SECT.  5. 

Of  the  Commerce  out  of  Europe. 

But,  with  respect  to  the  commerce  out  of  Europe ; 
].  all  the  powers  which  have  formed  settlements  abroad, 
have  so  appropriated  the  commerce  of  those  possessions  to 
themselves  f,  that  the  colonists  can  carry  on  hardly  any 
trade  with  other  powers.  Consequently  the  commerce  in 
those  possessions  is  not  free  to  foreign  nations ;  they  are 
not  even  permitted  to  land  in  the  country,  or  to  enter  with 
their  vessels  within  cannon-shot  of  the  shore  J ;  except  only 
in  cases  of  urgent  necessity.    But,  to  some  places,  to 


withstanding  it  was  very  embarrassing  to  other  countries.  See,  on  tbis 
met,  the  reflections  of  Mr.  Buscn,  in  the  Hamb,  Address-Contoir  Nachrichten. 
1774,  n.  35  and  the  following. 

*  Thus  Denmark  does  not  permit  foreigners  to  trade  with  the  islands 
of  Tenoe,  with  Iceland,  and  the  parts  of  Greenland  which  are  subject 
to  it. 

t  Either  in  permitting  all  their  subjects  to  partake  of  it,  or  in  granting 
a  monopoly  to  trading  companies.  See  on  these  companies  J.F.L.  B. 
Bach  off  ab  Echt,  de  eo  quod  justum  est  circa  commercia  inter  gentes  ac 
pntcipue  de  origine  acjusticia  societatum  mercatoriarwn  majorum.  And  divers 
charters  in  Moser,  Versuch,  vol.  7. 

t  See  examples  of  disputes  on  tbis  point  in  Sir  W.  Temple's  Letters, 
particularly  p.  1 13. 
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certain  islands  in  particular,  the  trade  has  been  declared 
free  for  all  nations,  or  for  some,  at  least*.  2.  Many 
nations  out  of  Europe,  particularly  several  Indian  kings 
or  chiefs,  have  made  treaties  with  certain  European 
powers,  in  virtue  of  which,  those  powers  enjoy  an  exclusive 
trade  with  them ;  and  those  kings  are  bound  not  to  make 
any  alterations  towards  favouring,  or  opening,  a  commerce 
with  other  powers.  3.  There  are  examples  f  of  powers 
of  Europe  promising  not  to  carry  on  commerce,  or  not  to 
extend  their  commerce,  to  the  East  Indies.  4.  These 
three  restrictions  excepted,  the  commerce  and  navigation 
to  the  East  Indies  J  is  quite  as  free  to  every  nation,  as  is, 
in  general,  the  commerce  with  other  powers  out  of  Europe. 
Thus,  after  the  many  and  vain  disputes  of  the  sixteenth 
and  seventeenth  centuries,  the  powers  of  Europe  acknow- 
ledge, that  none  have  a  right  to  oppose  an  independent 
nation's  opening  a  §  commerce  with  other  nations  of  India, 


•u  nack  rfen  Fiiedenathtusien  von  17B3,  vol.  ; 


t  See  what  the  king  of  Sp»in  promised  to  the  United  Provinces  by 
the  treaty  ofMunater,  art.  6.  And  the  renunciation  of  Charles  VI.,  after 
having  attempted  to  establish  the  East  India  Company  at  Osiend. 
Treaty  of  Vienna,  1731.  Many  writings  for  and  njrainBt  thin  treaty  may 
be  aeen  in  Mr.  D'Omfted*,  Litteratur,  vol.  2.  p.  600.  See  also  what 
France  promised  to  Portugal  by  art.  10.  of  the  treaty  of  Utrecht.  More 
eiamplea  may  be  seen  in  Bouchard,  tkiurii  da  Iraiila  de  commerce,  j>,  SOS 
and  the  following. 

(  BuBLASti,  ertdvteriet  Rechl  dtr  Ttutchtn  nach  India  :u  handiht, 
1752,  4. 

j  The  reader  may  ace,  on  this  aubject,  the  writings  on  the  India 
Company,  established  by  the  King  of  Denmark  at  Alton*.  17*8,  in  the 
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provided  the  hitter  are  willing  to  admit  of  it.  But,  many 
of  the  powers  out  of  Europe,  who  do  not  profess  the  christ- 
ian religion,  will  not  admit  those  nations  of  Europe,  with 
whom  they  have  no  treaties,  to  trade  with  them  upon  the 
same  footing  as  the  christian  powers  of  Europe  trade  with 
each  other. 


SECT,  6. 
Of  the  Necessity  of  Treaties  of  Commerce. 

The  mere  general  liberty  of  trade,  such  as  it  is  acknow- 
ledged at  present  in  Europe,  being  too  vague  to  secure  to 
a  nation  all  the  advantages  that  it  is  necessary  *  should 
derive  from  its  commerce,  commercial  powers  have  oeen 
obliged  to  have  recourse  to  treaties  for  their  mutual 
benefit*.    The  number  of  these  treaties  is  considerablv 


collection  of  Rousset,vo1.  5.  p.  1 ;  by  the  King  of  Sweden,  1731.  See 
Rousset,  recueil  de  ml/Mires, &c.  vol.  8.  p.  343 ;  and  particularly  the  de- 
clarations that  the  Dutch  made  to  France,  1663.  See  Lettres  et  negotia- 
tion! de  Jean  de  Witt,  vol.  2.  p.  566.  The  remarkable  declarations  that 
the  English  and  Dutch  made  to  the  King  of  Prussia,  when  the  India 
Company  was  established  at  Embden,1750.  See  Moser,  Ver such,  vol.  7. 
p.  44.  The  writings  relative  to  the  establishment  of  the  India  Company 
at  Trieste,  1776,  in  the  Merc.  hist,  et  pol.  1776,  vol.  2.  p.  53,  328  ;  and  in 
Moser,  Vertuch,  vol.  7.  p.  360  and  the  following. 

*  Pestel,  de  servitutibus  commerciorum.  Mascov,  de  foederibus  commer- 
ewrum.  Bouchard,  theorie  det  traites  de  commerce,  Paris,  1777,  8.  Von 
Steck,  Handlungsvertrage,  Halle,  1782,  8.    The  same,  von  den  Handlungs- 
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augmented  since  the  sixteenth  century.  However  they 
may  differ  in  their  conditions,  they  turn  generally  on  these 
three  points;  1.  on  commerce  in  time  of  peace;  2.  on 
the  measures  to  be  pursued  with  respect  to  commerce  and 
commercial  subjects,  in  case  of  a  rupture  between  the 
parties;  3.  on  the  commerce  of  the  contracting  party 
that  may  happen  to  remain  neuter,  while  the  other  con- 
tracting party  is  at  war  with  a  third  power. 


SECT.  7. 

Theory  of  Treaties  of  Commerce. 

With  respect  to  the  first  point,  the  custom  is,  1.  to 
settle,  in  general*,  the  privileges  that  the  contracting 
powers  grant  reciprocally  to  their  subjects ;  2.  to  enter 
into  the  particulars  of  the  rights  to  be  enjoyed  by  their 
subjects,  who  shall  reside  on   the  territory  of  the  other 


vertragen  der  turhischen  Pforte.  In  his  Versuch,  1772,  n.  16.  p.  86 ;  item 
von  den  Handlungsvertragen  der  Rutsischen  Reichs.  See  Mb  Vertuck,  1783, 
n.  10.  p. 61. 

*  Very  often  a  clause  is  introduced,  expressing  that  the  other  con- 
tracting party  shall  he  treated  as  the  most  favoured  nation.  This  clause  wa» 
first  adopted  in  treating  with  the  Turks.  See  on  the  sense  of  this  clause, 
Reponse  du  Due  de  Newcastle  a  Mr.  Mitckel,  1753,  p.  29. ;  and  Jenkinsov, 
discourse  on  the  conduct  of  Great  Britain  ;  and  in  the  supplement  to  the  collec- 
tion of  treaties.  The  clause  that  the  subjects  of  the  other  power  shall  be 
treated  like  our  own,  appears  to  have  been  too  extensive  to  be  observed. 
See  Mr.  de  Stbck,  Handelwertrage  p.  23  and  the  following* 
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power;  as  well  with  respect  to  their  property  (particularly 
in  regard  to  imposts,  droit  d'aubaine,  confiscation,  seques- 
tration, &c.,)  as  to  their  personal  rights :  particular  care 
is  usually  taken  to  provide  for  the  free  enjoyment  of  their 
religion,  for  their  right  to  the  benefit  of  the  laws  of  the 
country,  for  the  security  of  the  books  of  commerce,  &c. 
3.  to  mention  specifically  the  kinds  of  merchandise 
which  are  to  be  admitted  to  be  imported  or  exported,  and 
the  advantages  to  be  granted  relatively  to  customs*,  ton* 
nage,  &c. 

With  respect  to  the  rights  and  immunities  in  case  of  a 
rupture  between  the  contracting  parties,  the  great  objects 
to  be  obtained  are;  1.  an  exemption  from  seizure  of  the 
person,  or  effects,  of  tfre  subjects  residing  in  the  territory 
of  the  other  contracting  power;  2.  to  fix  the  time  that  they 
shall  have  to  remove,  with  their  property,  out  of  the  ter- 
ritory ;  3.  or,  to  point  out  the  conditions  on  which  they 
may  be  permitted  to  remain  in  the  enemy's  country  during 

the  warf. 

.  In  specifying  the  rights  of  commerce  to  be  enjoyed  by 
the  neutral  power,  it  is  particularly  necessary,  1.  to  ex- 
empt its  vessels  from  an  embargo ;  2.  to  specify  the  sorts 
of  merchandise  which  are  to  be  accounted  contraband  of 
war,  and  to  settle  the  penalties  in  case  of  contravention; 
3.  to  agree  on  the  manner  in  which  vessels   shall   be 


*  Besides  this,  a  tariff  is  often  joined  to  the  treaty ;  but  the  duration 
of  this  tariff  is  not  always  that  of  the  treaty. 

t  See  the  treaty  between  England  and  France  of  1786,  art  2. 
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searched  at  sea;  4.  to  stipulate  whether  neutral  bottoms 
are  to  make  neutral  goods,  or  not*-,  &c. 


Of  Consuls. 

Sometimes  nations  permit,  either  from  custom  or 
treaty  f,  other  nations  to  send  consuls  into  their  terri- 
tories. We  find  instances  of  this  as  far  back  as  the 
twelfth  century,  when  some  states  began  to  establish,  at 
home,  judges  whose  particular  function  it  was  to  decide  on 
matters  purely  commercial,  and  to  whom  was  given  the 
name  of  consuls  %.  In  process  of  time,  some  of  the 
powers  stipulated,  in  their  treaties  with  the  Mahometan 
and  Pagan  States  out  of  Europe,,  for  the  right  of  sending 
consuls  into  those  states§,  to  watch  over  the  interests  of 
their  subjects  trading  there,   and  to  judge  and  determine 


•  I  shall  spfink  more  fully  on  these  points  in  [lie  chop,  on  neutrality. 

+  France  tn<l  Holliind  agree  expressly  in  tbrir  treaty  of  1697,  art.39, 
■nd  1739,  art.  40.  not  to  send  consuls  ;  however,  from  a  custom  running 
counier  lo  the  treaties,  thoae  two  powers  now  stud  tiiem. 

f  As  at  Fish,  Lucca,  Venice,  Genoa.  See  Mi-in-ront,  anlij.  Itul. 
mudii.  (Ci'i.  rat. I.  diss.30.  p.Bm.3r.89.  In  some  countries,  this  son  of 
judges  nrs  yet  called  annuls;  as  in  France;  see  Touhrai!,  Insihuthni  Hit, 
droit  contuLiire,  vol. I, if — 8vo.     Roonb .juriipnidrnct anaulain,  6. 

§  Ds  Stick,  An -ratwuts  a/iwiw,  Misled,  fbauche  d' »n  rfiirourj  t*r 
fai  cmuuli,  1754.  4.  Da  Steci;,i™  dim  Cantata  hinvlelmlcr  Nathnin.  Seo 
F*rmcft,  177'J,  n.9.  p.  ISO  and  tlia  folio  wing,  J)icrimnatr»  da  ritoj™, 
sous  k>  mot  t'wuui. 
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on  differences  arising  amongst  them  touching  commercial 
affairs,  and  sometimes  even  others.  Following  these  ex- 
amples, the  Christian  powers  of  Europe  began,  in  the 
fifteenth  century,  to  send  consuls  into  each  other's  terri- 
tories ;  but  even  at  this  day  the  custom  of  receiving  them 
cannot  he  looked  upon  as  universally  established.  Besides, 
the  rights  of  these  consuls,  where  they  are  admitted, 
differ  very  widely  in  different  states.  Almost  all  the 
consuls,  who  are  sent  out  of  Europe,  exercise  a  pretty 
extensive  jurisdiction  over  the  subjects  of  their  sovereign. 
In  Europe,  there  are  some  places  where  the  consuls 
exercise  a  civil  jurisdiction,  more  or  less  limited,  over  their 
fellow  subjects  residing  there;  in  others  they  can  exercise 
no  more  than  a  voluntary  jurisdiction* ;  and  in  others 
their  functions  f  are  confined  to  watch  over  the  commer- 
cial interests  of  the  state,  particularly  the  observation  of 
the  treaties  of  commerce,  and  to  assist,  with  their  advice 
and  interposition,  those  of  their  nation,  whom  commercial 
pursuits  or  connexions  have  led  to  the  place  for  which 
they  are  named.  They  assume  their  functions  sometimes 
in  virtue  of  credentials,  but  oftener  by  simple  letters  of 
provision,  and  letters  of  recommendation.  Although  they 
arc  under  the  particular  protection  of  the  law  of  nations, 
they  are  far  from  enjoying  the  advantages  that  custom 


•  Tre»tj  between  England  lUid  Denmark,  1661,  art. 15,  16,  2i,  i 
S6.     littwepn  Denmark  and  Genoa,  17315,  nrt.4. 

t  On  llie  functions  of  Consuls,  see  Difcoun  Potitiqtit,  vol.3.  p.2!>  it 
the.  following;  KoniBOKKiis,  Bechtrcha  tt  comidtratiimt  tar  in  Fran 
vul.l.  p. 409,410. 
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allows  to  ministers,  either  as  to  jurisdiction*,  imposts, 
religion  fi  or  honours  J.  So  that  it  is  only  in  a  very 
extensive  sense  of  the  words  that  they  can  be  called 
public  ministers§.  The  greatest  part  of  the  consuls  out 
of  Europe  approach  much  nearer  to  the  rank  of  ministers ; 
some  of  them  are,  indeed,  ministers  and  consuls  at  the 
same  time. 

Sometimes  consuls-general  are  appointed.  These  are 
to  officiate  for  several  places  at  the  same  time,  or  else 
they  are  placed   at   the   head  of  several   consuls.     In 


*  Generally,  this  Consuls  in  Europe  are  subject  to  tbe  civil  jurisdic- 
tion of  tlie  country  where  they  arc  stationed.  See  Bynkeiimioex,  (mile 
ttujug*  compliant  des  Amliasxidiiiri,  tomelO.  sect. 5,  6.  Wiouefort,  (a 
par/ait  AmbassadeiiT,  liv.l.  aect.5.  See  tbe  disputes  which  happened  at 
Naples,  1761,  Merc.  hist,  tt  pel.  1764;  and  other  examples,  Jllerc.  ni«.  et 
pol.  JT55,  tome2.  p.273.;  Moseb,  vol.7.  p.B43.;  De  Real,  vol.S. 
11.65.;  M.mVatiil,  book3.  c.3.  sect. 34.  Thia  author  maintains  that 
they  ought  10  be  exempted  from  the  civil  jurisdiction,  but,  it  seems,  he 
has  not  proved  tbe  necessity  of  it ;  however,  in  many  places,  they  would 
be  sent  io  their  sovereigns  to  be  punished.     Bouchard,  theorie  dei  trailis 

t  It  is  very  r.i  n.lv  that  Consul*  arc  |*iiiiiii''J  to  demise  their  religious 
worship  in  their  houses,  like  Ministers.  This  is  not,  however,  without 
einmjile,  at  lease,  if  the  Minister  be  absent  for  some  time. 

J  The  Consuls  may  dispute  about  rank  among  themselves,  but  no 
Consul  takes  the  lead  of  a  Minister,  even  of  the  third  order. 

$  In  the  disputes  between  France  and  Holland,  after  the  revocation  of 
the  Edict  of  NantI,  the  latter  positively  maintained,  that  their  Consuls 
Boitof  public  ministers.  See  D'Avaui,  MMr**,  tome  5.  p. 171, 
Sill.  In  grunting  that  they  are  miuVr  lha  paftitialai  pNtMttBn  of  tho 
law  of  nations,  it  seems,  thut  the  disputes  so  often  agitated  by  the 
learned,  on  this  subject,  whtihtr  thaj  bt  Minium  or  not.  consist  more  in 
the  word  than  the  thing.  Btnzimm  b,  imjtfgi  eMpfktM,  c.  in.  sect.  6. 
Wihuefoht,  vol.1,  liv.l.  ssct.5.  p.63.  D»  RtAL,  vol.5.  p,58,  refuses 
them  the  quality  of  Ministers, 
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other  respects  their  functions,  as  well  as  those  of  their 
vice-consuls,  differ  but  very  little  from  those  of  simple 
consuls. 

SECT.  9. 
Importance  of  the  Seas  in  Commerce. 

Commerce  is  carried  on  either  by  land  or  by  sea. 
It  is  well  known  that  maritime  commerce  is  the  most 
considerable,  and,  in  every  respect,  the  most  important. 
Besides,  the  sea  itself  produces  very  respectable  branches 
of  commerce.  After  having  treated  of  commerce,  then, 
it  seems  indispensably  necessary  to  treat  of  navigation, 
and  of  the  rights  established  with  respect  to  the  sea. 


CHAP.    IV. 


OF  THE  RIGHTS  OF  NATIONS  UPON  THE  SEAS. 


SECT.    1. 

Of  the  Difference  between  Property  and  Empire. 

In  order  the  better  to  understand  the  rights  of  nations 
on  the  seas  and  waters  in  general,  it  is  essential  to  dis- 
tinguish property  from  empire.    The  first  implies  a  right 
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to  enjoy  a  thing  exclusively,  and  even  to  dispose  of  it  } 
the  second,  a  right  to  demand  obedience,  respect,  and 
honour,  from  those  who  make  use  of  it. 


SECT.  2. 

Of  the  Foundation  of  Property  mid  Dominion. 

Originally  every  thing,  and  consequently  the  sea, 
the  rivers,  &c,  belonged  to  all  the  people  in  the  world, 
in  common*.  No  one  could  then  call  himself  the  sole 
proprietor  of  any  thing.  To  claim  the  sole  property 
of  a  thing,  a  person  must,  1.  have  been  able  to  hold 
it  legitimately,  and  must  have  a  good  reason  for  his 
exclusive  possession.  This  reason  may  be  founded  on 
the  inutility  of  the  thing,  if  its  use  remained  in  common, 
or  on  the  security  of  the  possessor's  property,  already 
lawfully  acquired,  which  may  require  an  exclusive  pos- 
session of  something,  which,  of  itself,  he  would  not  want. 
2.  It  must  have  been  effectively  possessed,  that  is  to  say, 
seized  with  an  intention  to  be  kept.  3.  The  claimant 
must  be  in  a  situation  to  maintain  the  possession  of  the 
thing  claimed. 


*  Without  doubt  this  could  never  exist  otherwise  than  negatively. 
Such  a  state  of  things  did  not  hinder  the  acquisition  of  a  particular  pro- 
perty. But,  considering  the  equality  in  point  of  right,  the  mutual  ad* 
vantage  of  mankind  forbids  them  to  claim  the  exclusive  property  of  a 
thing,  which  can  remain  in  common,  without  loss  or  ineonvaniancSf 
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Empire  may  be  joined  to  property  (this  is  the  ease, 
for  instance,  with  respect  to  domains),  but  it  may  also 
be  separated  from  it,  and  may  extend  over  a  thing  which 
is  the  property  of  others,  or  which  belongs  to  nobody  lit 
particular,  but  remains  in  the  primitive  state  of  possession 
in  common.  But  all  empire,  when  separated  from  pro* 
perty,  supposes  the  consent,  express  or  tacit,  of  those  over 
whom  it  is  to  be  exercised. 


SECT-  3. 

Rivers  and  Lakes. 

When  a  nation  takes  possession  of  a  district,  and 
founds  its  empire  over  it,  all  that  is  comprehended  in 
such  district  belongs  to  the  nation.  The  lakes,  the  rivers, 
the  streams,  which  separate  the  land,  are,  then,  the  pro- 
perty of  the  state,  or  of  particular  persons,  and  under 
the  empire  of  the  sovereign.  Besides,  a  nation  may  be 
understood  as  lawfully  occupying  the  rivers  on  its  fron- 
tiers, even  to  the  opposite  banks.  But,  if  these  banks 
be  occupied  by  another  nation*,  and  if  it  be  impossible 
to  determine  which  of  the  two  has  had  the  prior  pos- 
session, each,  in  that  case,  having  equal  pretensions,  it 
ought  to  be  presumed  that  both  took  possession  at  the 


.  •  Stbauchius,  de  imperio  maris,  cap.  4.  sect.  3.    Buder,  de  domnio 
maris  Suevici,  p.  35. 
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same  moment,  and,  consequently,  that  they  met  in  the 
middle.  Every  nation,  then,  has  a  right  to  property  and 
dominion  a3  far  as  the  middle  of  all  the  lakes  and 
rivers  that  are  situated  on  its  frontiers ;  at  least,  till  the 
contrary  has  heen  proved,  or  till  another  division  has 
been  agreed  on. 


Of  Straits,  and  the  Sea  near  Land. 

What  lias  heen  said  of  lakes  and  rivers,  holds  good 
also  with  respect  to  straits,  which  are  not  in  general 
wider  than  the  great  rivers*  and  lakes.  So  also  all  those 
parts  of  the  sea  which  are  near  land,  may  be  looked 
on  as  lawfully  acquired,  and  maintained  as  the  property, 
and  under  the  dominion  of,  the  nation  who  is  master 
of  the  coast. 

A  custom,  generally  acknowledged,  extends  the  autho- 
rity of  the  possessor  of  the  coast  to  a  cannon  shot  from 
the  shore  ;  that  is  to  say,  three  leagues  from  the  shore, 
and  this  distance  is  the  least  that  a  nation  ought  now  to 
claim,  as  the  extent  of  its  dominion  on  the  seasf- 


qh  those  the  middle  of  which  may 

■m  the  shore. 

t  Some  have  had  recourse  to  arbitrary  distances.  See  Loccknii 
rfajore  maritime,  in  Hkineccii,  strijitora  rtl  marit.  p.  921.  BooiNt 
de  rtpithlieti,  lib.  I.    cap.  10.   p.  170.   eel.  of  Paris, 
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SECT.  5. 
Of  the  more  distant  Parts  of  the  Sea. 

A  nation  may  occupy,  and  extend  its  dominion,  beyond 
the  distance  mentioned  in  the  last  section,  either  on  rivers, 
lakes,  bays,  straits,  or  the  ocean ;  and  such  dominion  may, 
if  the  national  security  require  it,  be  maintained  by  a  fleet 
of  armed  vessels.  The  empire  of  a  nation  on  the  seas 
may  extend  as  far  as  it  has  been  acknowledged  to  extend 
by  the  consent  of  other  nations,  and  beyond  the  boundary 
of  its  property.  It  remains,  then,  to  be  considered, 
whether  or  not  there  be  such  extended  limits  on  the  Eu- 
ropean seas,  acknowledged  to  be  the  property,  or  under 
the  dominion  *,  of  such  or  such  particular  nation.  Among 
the  bays,  straits,  and  gulfs,  there  are  some  which  are 
generally  acknowledged  to  be  free;  there  are  others 
which  are  looked  upon  as  under  the  dominion,  and,  in  part, 
even  the  property  of  the  masters  of  the  coast ;  and  there 
are  others,  the  property  and  dominion  of  which  are  still 
in  dispute. 


*  Tbe  question  of  dominion  is  the  most  important.  Entire  property 
is  insisted  on  but  by  few  nations,  as  extending  to  the  limits  of  their 
maritime  dominion. 

M 
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Of  the  Parts  of  the  Sea  acknowledged  as  free  or 
subject. 


1.  The  following  are  acknowledged  as  free:  theSpnnish 
Sea,  the  Aquitain  Sea,  the  North  Sea,  the  White  Sea,  the 
Mediterranean  Sea,  the  Straits  of  Gibraltar.  2.  The 
three  Straits,  between  Denmark  and  Sweden,  are  under 
the  dominion,  and  are  looked  upon  as  the  property,  of  the 
King  of  Denmark ;  St.  George's  Channel,  between  Scot- 
land and  Ireland,  is  under  the  dominion  of  Great  Britain; 
the  Straits  of  Sicily  are  under  the  dominion  of  the  King 
of  Sicily;  the  Gulf  of  Bothnia  is  under  the  dominion  of 
the  King  of  Sweden ;  the  Black  Sea,  the  Egean  Sea,  the 
Bosphorus  of  Thrace,  the  Propontis,  and  the  Hellespont, 
are  all  under  the  dominion  of  the  Turkish  Emperor, 
3.  Other  nations  dispute  with  England*,  her  claim  to  the 
dominion,  and,  in  part,  to  the  property,  of  the  four  seas 
that  surround  her;  particularly  the  British  Channel  and 
the  Straits  of  Dover.     They  dispute  with  the  Republic 


*  Seldeni,  wart  cfsMMifti.  The  MOHJlBIJI  qf  the  British  seas,  in  the 
1033,  proved  by  record',  &c,  by  Jons  Bqboughs,  London,  1651,  1*. 
Wilwood,  dedemink  maris,  llagu*,  1653,  4,  C.  Tin 
dist.  de  doin'mio  marii,  Hn°ue,  1703,  8. 
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of  Venice,  her  claim  to  the  dominion  over  the  Adriatic*, 
and  with  Genoa,  her  claim  to  the  dominion  over  the 
Ligustic  Seaf.  More  than  one  dispute  has  arisen  con- 
cerning the  dominion  over  the  Baltic  £, 


Of  the  Ocean. 

With  respect  to  the  vast  ocean,  and  the  four  great  & 
that  compose  it;  1.  the  enormous  extent  of  each  of  these 
seas,  and  particularly  that  of  the  Indian  Sea,  about  which 
the  greatest  disputes  have  arisen,  renders  it  not  only  ex- 
tremely difficult  to  occupy,  but  puts  it  absolutely  out  of 
the  power  of  any  of  the  states  of  Europe  to  maintain  and 
defend  the  possession  of  it.  And,  even  if  this  could  be 
done,  the  want  of  a  justificatory  reason  for  keeping  such 
possession,  would  render  it  unlawful.  Neither  the  right 
of  discovery,  nor  the  donation  of  the  Holy  Father, 
nor  prescription,  have  been  able  to  exclude  other 
nations  from  that  possession   in    common    which  ought 


t  P.I 

I '.on.  16-1 


iiui  «.  dc  dora'mio  marls  centra  Graswiiickeliunt, 
in  npnbliea  Gaaunsis  in  man  Ligtatico,  Horn,  e 


t  Mare  Battiaun.  i.  e,  deduclio  utri  regum  Daniai  na  an  Polonia;  pro- 
dictum  mate  BO  ilcaponsatum  agooacat  J.6J8,  i.  Ante  Mare  Balticum, 
1639,  4. 

M  2 
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to  be  preserved*.  The  sole  dominion  may  exist  in  the 
theory ;  but  it  has  never  been  acknowledged  by  the 
nations  of  Europe  to  belong  to  any  one  of  them.  The 
ocean,  then,  is  freef;  indeed,  it  ought  to  be  so.  After 
the  vain  pretensions  and  contestations  of  the  Portuguese 
on  the  subject,  during  the  16th  and  17th  centuries,  all  the 
powers  of  Europe  now  acknowledge  the  ocean  and  the 
Indian  Sea  J  to  be  exempt  •  from  all  property  and  domi- 
nion ||,  and  to  be  the  common  possession  of  all  nations. 
A  nation  may,  however,  renounce  the  liberty  of  navigating 
in  the  Indian  or  any  other  sea§. 


*  On  this  question  of  the  liberty  of  the  seas,  see  Grotius,  mare  li- 
berum  seu  dejure  quod  BatavU  competit  ad  Indica  commercia,  Lugd.  B.  1609, 
&c.  Jo.  Seldeni,  mare  clausum  seu  de  dominio  maris,  lib.  2.  Lond.  1635, 
fol.  in  his  works,  vol.  2.  Festel,  selecta  cap,  jur.  gent,  maritimi.  Lugd. 
B.  1786,  4. 

t  However,  out  of  Europe  there  are  some  considerable  parts  of  the 
four  great  seas  which  form  the  ocean,  of  which  some  European  nations 
claim  either  the  property  or  dominion.     See  Moser,  Nordamerica,  vol.  3. 

pSee  the  declarations  mentioned  above,  chap.  3.  sect.  5.  of  this 
book. 

||  Sometimes,  however,  the  maritime  honours  are  disputed.  See 
sect.  15. 

$  See  the  examples  alleged.    Bouchard,  p.  £02. 
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SECT.  8. 

Of  the  Diversity  of  Maritime  Rights. 

The  effects  of  these  rights  differ  greatly,  accordingly 
as  a  nation  either  assumes  all  the  privileges  of  proprietor 
and  of  sovereign,  or  contents  itself  with  those  arising 
from  empire  only,  or  with  requiring  only  maritime  honours. 


SECT.  9. 

Of  the  Effect  of  the  Right  over  Rivers  and  Lakes. 

Rivers  and  lakes*  are  useful  for  navigation  or  for 
fishing,  or  for  other  emoluments  arising  from  their  pos- 
session ;  and,  therefore,  the  powers  that  are  masters  of 
the  banks  have  a  right  to  appropriate  the  use  of  them 
exclusively  to  themselves.  In  general,  they  do  forbid  fo- 
reigners to  fish  on  them ;  but,  with  respect  to  navigation, 
as  such  a  prohibition  would  produce  retaliation,  and 
as  it  is  contrary  to  the  commercial  liberty  generally  intro- 


*  On  the  Lake  of  Constance,  see  Budkr,  de  dominio  maris  Suevici 
vulgo  laccit  Bodamici.  Jena,  1742,  4 ;  to  which  is  joined  a  deduction, 
under  the  title,  Warum  dem  hochstloblichen  Erzhause  Oestreich  von  dem 
hochloblichen  Schwab,  Crayta,  etc.  das  sogenannte  und  neuerlicher  dingen  pra- 
tendirende  Dominium  maris  weder  in  petitorio  noch  possessmo  eingestanden 
warden  hmne,  1711. 
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duced  in  Europe,  foreigners  are  now  permitted,  in  time 
of  peace,  to  navigate  freely  and  without  restraint*.  This 
liberty  is  founded,  in  part,  on  treaties,  and,  in  some  demi- 
sovereign  states,  on  lawf.  But,  in  every  case  where  it 
is  only  founded  npon  custom,  that  custom  does  not 
hinder  a  nation  from  making  whatever  regulations  and 
restrictions  it  pleases,  or  from  exercising  over  such  parts 
of  its  territory  all  the  rights  of  sovereign  dominion. 


Of  the  Sea  near  the  Coast. 

The  sea  surrounding  the  coast,  as  well  as  those  parts 
of  it  which  are  land-locked,  such  as  the  roads,  little  bays, 
gulfs,  &c.,  as  those  which  are  situated  within  cannon  shot 
of  the  shore  (that  is,  within  the  distance  of  three  leagues), 
are  so  entirely  the  property,  and  subject  to  the  dominion, 
of  the  master  of  the  coaat,  that,  1.  he  has  the  exclusive 
right  to  all  the  produce  of  it,  whether  ordinary  or  acci- 
dental, as  far  as  relates  to  things  unclaimed  by  any  other 
lawful  proprietor ;  2.  he  can  forbid  or  restrain  the  navi- 
gation of  foreigners  ill  his  roads,  and  their  entry  into  his 
ports  J;  (though,  in  time  of  peace,  this  liberty  is  permitted 


*  See  an  exception  in  (he  peace  of  Minister,  1049,  art.  14 ;  end  in  the 
treaty  of  1785,  between  Austria  and  the  United  Provinces. 

t  J.P.O.art.9.  sect.1,2.;  the  Imperial  Capitulation,  art.  8,  sect.7. 

{  There  are  three  suits  of  ports,  shot,  opin,  awlfrte.  See  the  list  of 
free  ports  in  Europe  in  Mown,  Vermeil,  vol.  7.  p.  730. ,  and  the  definition 
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to  merchant  ships,  and  even  to  ships  of  war  to  a  certain 
number);  3.  he  has  a  right  to  impose  duties,  tonnage,  &c, 
fees  of  entry,  of  clearance,  &c,  and  he  can  institute  tolls 
for  the  benefit  of  his  navigation ;  4.  he  may  require  the 
maritime  honours  that  custom  allows  to  those  who  have 
dominion  over  any  part  of  the  seas.  In  short,  these  parts 
of  the  sea  surrounding  the  coast,  ought  to  be  looked  upon 
as  forming  a  part  of  the  territory  of  the  sovereign  who  is 
master  of  the  shore. 


SECT.  11. 

Of  Shipwrecks. 

The  master  of  the  shore  cannot  be  said  to  have  a 
right  to  appropriate  to  his  own  use  the  wreck  of  any 
foreign  vessel  cast  away  on  his  coast,  nor  the  goods,  &c. 
that,  in  a  moment  of  danger,  have  been  thrown  over- 
board.    This  pretended  strandright*,   contrary,    most 


that  the  French  Minister  has  given  of  them,  Nouvelles  extraordinaire*,  1784, 
B.  79.  supplement. 

*  See  J.  See u back,  diss,  de  jure  littoris.  Gott.  1750 ;  which  was 
followed  by  an  excellent  treatise  on  the  subject,  under  the  title,  Com- 
—filial  dejure  littorU,  Hamb.  1751,  fol.  roi.  1.  The  German  trans- 
latioa  was  published  at  Hamburg,  1767,  and  to  this  has  been  added 
the  second  rol.  1781,  which  contains  the  justificatory  pieces.  See 
also  on  this  subject  Dreyeb,  specimen  juris  puhlici  Lubecemu  area 
■■■■—■■■  jm  nmufragii.  Since,  there  has  appeared  J.  B.  Fokstexj, 
de  hmk  wmmfrmgonm,  1776,  4.  Baisctii  de  jure  littoris  liber  stMgutarU, 
s,  1788,  8. 
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certainly,  to  the  laws  of  nature*,  as  well  as  those  of 
humanity,  was  formerly  exercised  pretty  generally,  in 
Europe.  It  has  been  restrained  from  time  to  time,  par* 
ticularly  since  the  thirteenth  century  f9  by  privileges, 
laws,  and  a  number  of  treaties  J;  so  that,  at  present,  it 
may  be  considered  as  generally  abolished  in  our  quarter 
of  the  globe.  If  there  still  do  remain  some  relics  of  it  in 
a  few  places  §,  it  is  only  where  it  is  made  use  of  by  way 
of  retaliation 


SECT.  12. 

Of  the  Right  of  saving  Shipwrecked  Property. 

The  master  of  the  shore,  in  engaging  to  take  up^f 
and  preserve  the  shipwrecked  property  that  may  come 
within  his  reach,  or  to  assist  vessels  in  danger,  retains 
a  right  to  demand  a  compensation  for  the  expenses  he 


•  Schuback,  sect.  29. 

t  Becker's  Luberkische  Geshicte,  vol.  J.  p.  175, 180,  202.  Dahnert, 
Sammlung  Pommerischer  Gesetze,  lib.  3.  p.  14. 

X  For  instance,  tbat  of  1343,  between  Demark  and  Sweden — Dumont, 
1. 1.  pt.  2.  p.  223;  1495,  between  England  and  Spain;  and  in  a  great 
number  of  treaties,  in  the  17th  century  in  particular. 

$  Schuback,  sect.  30. 

||  For  a  very  different  reason  it  is  still  customary  to  seize  the  ill- 
gotten  property  of  pirates,  or  the  property  of  lawful  enemies.  In 
the  last  case,  however,  nations  yield  sometimes  to  sentiments  of 
humanity. 

%  This  is  another  right  of  the  master  of  the  shore.  Foreigners  have 
no  right  to  meddle  with  it ;  they  have  been  excluded  from  it  to  prevent 
pillage. 
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m*y  incur  in  so  doing,  and  even  to  detain  a  part  of 
the  property  by  way  of  indemnification*.  This  right 
(Jus  coUigendi  naufragium)  is  every  where  exercised, 
now-a-days,  before  restitution  is  made,  even  to  those  who 
appear  in  the  appointed  time,  and  who  prove  themselves 
the  lawful  proprietors.  The  time  allowed  for  claiming 
shipwrecked  property  is  generally  a  yearf,  counting 
from  the  day  on  which  the  proprietor  is  informed  of  the 
accident. 

SECT.  13. 

Of  Straits. 

The  rights  exercised  on  the  sea  near  the  coast,  are 
exercised  also  in  those  straits  which  are  not  wider  than 
two  cannon  shots.  It  is  for  this  reason  that  the  King  of 
Denmark,  by  possessing  the  property  and  dominion  of 
the  navigable  part  of  the  Sound  J,  claims  there  not  only 
the  maritime  honours  due  to  him  as  sovereign,  but  certain 
payment  for  the  liberty  of  passing  §.  This  payment  is 
now  fixed  by  his  treaties  with  other  nations. 


*  J.  H.  Bohmer,  de  servaticio,  Halae,  1743,  4. 

t  Schuback,  sect.  39.    See  the  treaty  between  Denmark  and  Sweden, 
1748,  art.  24;  between  Denmark  and  Genoa,  1756,  art.  33. 
t  Bouchard,  thtorie  des  traith,  p.  105. 
$  Von  Steck,  von  Sundzoll,  in  his  Versuch,  p.  39. 
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Of  the  Effects  of  Ihe  Rights  exercised  on  the  Sea 
near  Sftore, 

With  regard  to  the  effects  of  the  rights  exercised  on 
the  seas  adjacent  to  the  lauded  territory  of  a  state  : 

1.  The  Turkish  Emperor  exercises  his  right  of  pro- 
prietor and  sovereign  of  the  Black  Sea,  in  such  manner 
as  not  to  permit  even  the  entry  or  navigation  of  it  to  any 
nation  whatever,  unless  he  have  granted  it  by  treaty*. 

2.  Denmark,  wishing  to  extend  its  empire,  and  rights 
as  proprietor,  over  the  seas  adjacent  to  Iceland  and 
Greenland,  to  the  space  of  four  miles  from  Iceland  and 
fifteen  miles  from  Greenland,  claims  a  right  of  excluding 
foreigners  from  fishing  and  even  navigating, in  that  space. 
But  this  is  disputed  by  many  nations,  and  particularly  by 
the  United  Provinces-)-,  in  what  concerns  the  right  of 
fishing. 

3.  Great  Britain  claiming  the  property^  and  empire 


*  After  many  useless  attempts.  Russia  obtained  the  liberty  of  navi- 
gating and  trading  on  the  Black  Sea,  by  the  treaty  of  1774.  But,  since 
that,  new  disputes  bare  arisen,  which  the  conventions  of  177U,  and  the 
treaty  of  17!U>,  have  no  I  entirely  done  away.  See  Buscn  &  Eblling, 
llandtangibihl,  viA.1.  suet,  2.  ji.1B6.  Austria  obtained  the  liberty  of 
trading  on  the  Black  Sea  by  letters  patent  of  Feb.  1781. 

i  See  the  hist,  of  these  disputes  in  Most  a,  Vsrsurh,  rol.7.  p.  678;  and 
in  PesTKi.,  wf.  cup.jur.  genl.  iruiritimi. 

t  England  hah  .liuninl,  more  than  once,  the  right  of  excluding  other 
nations,  particularly  the  Dutch  in  the  17th  century,  from  the  herring 
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of  certain  parts  of  the  four  seas  that  surround  her, 
the  empire  over  more  distant  parts*,  and  maritime  ho- 
nours on  all  the  seas,  has  very  often  had  contestations 
with  foreign  nations,  who,  on  their  part,  except  hound  by 
treaties  f,  have  never  yielded  her  any  thing  more  than 
what  belongs  tn  every  master  of  the  shore. 

4.  The  Republic  of  Venice  claims  the  empire,  and 
particularly  the  maritime  honours,  on  the  Adriatic  j  but  the 
neighbouring  states  dispute  them  with  her;  and  latterly 
she  has  not  been  in  a  situation  to  maintain  this  pretended 
right.     An  annual  ceremony  is  of  little  use  towards  it. 

5.  Genoa  has  no  longer  a  naval  force  respectable  enough 
to  claim,  with  effect,  the  maritime  honours  which  she 
pretends  to  be  entitled  to  on  the  Ligustic  Sea. 

6.  After  many  disputes  with  respect  to  the  empire  of 
the  Baltic,  and  particularly  with  respect  to  the  honours 
of  the  flag,  some  of  the  states,  situated  on  its  shores, 
have  agreed  to  yield  those  honours  in  certain  districts, 
and  to  admit  them  reciprocally  in  others  J. 


fishery,  to  the  distance  of  ten  miles  from  her  shores ;  but  nt  last  she 
grunted  the  liberty  of  this  fishery  to  the  Dutch  by  the  treaty  of  1677. 
See  allgtmeint  Gahicle  tier-  vereiuigten  Keitltrlandt,  vol.  4.  p.  244,  444  ; 
rol.5.  p. 12*, 459;  yd.  6.  p.  21,  93,107,355  ;  and  the  writings  n 
tioned  sect.  6.  of  this  chap. 

*  England  not  only  claims  the  honours  of  the  fluff  in  the  seas  that 
surround  her,  but  she  has  in  some  case*  pointed  out  the  distances  1 
which  belligerent  nations  should  hi-  obliged  to  respect  the  neutrality  of 
her  seas.     See  Sei.dem,  mare  ctmtmm,  ca|i.  y«, 

t  Aa  were  the  Dutch  by  the  treaty  of  1667. 

I  See  the  treaty  of  17;t0  between  Denmark  aud  Russia,  and  the  peace 
of  Abo,  1743,  botweon  Russia,  and  Sweden. 
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SECT.  15. 

Of  Maritime  Honours. 

The  maritime  honours  *,  about  which  there  have  been 
so  many  disputes,  and  which  have  often  led  to  violent 
acts,  and  even  to  warf,  consist  J,  1.  in  saluting  with 
cannon;  and  on  this  point  it  is  to  be  determined  who 
shall  salute  the  first,  at  what  distance  the  salute  shall  be 
given,  with  how  many  guns§,  and  if  the  salute  shall  be 
returned  gun  for  gun :  2.  in  saluting  with  the  flag,  or 
with  the  pendant;  and  here  it  is  to  be  fixed  on,  whether 
it  shall  be  furled  up,  lowered,  or  hauled  quite  down;  3.  in 
saluting  with  the  sails,  by  lowering,  or  hauling  down  the 
foretopsail.  This  .last  way  of  saluting  is  usually  made 
use  of  by  merchantmen,  but  vessels  of  war  sometimes  use 
it  also. 


*  See  Bouchard,  theorie  d$s traites  de  commerce,  p.  411. 

t  See  Enoelbrecht,  de  servitutibus  juris  publici,  at.  1.  sect.  5.  p.  42. 
*    t  See  J.  Sibrand,  de  velorum  submissione,  Rostock,  1674,  4.     C.  Van 
Bynkershoek,  quando  et  quorum  navibus  prerstande  tit  reverentia.    Quaest. 
jur.  publ.  1.2.  c.  21.     Moser,  and  F.  C.  v.  Moser,  vol.  9.  p.  287; 
vol.10,  p.  218;  vol.12,  p.l. 

§  Almost  all  the  powers  of  Europe  salute  by  the  odd  numbers,  as 
3, 5, 7,  &c.    Sweden  only  salutes  by  the  even  number. 
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SECT,  16, 

Of  Honours  due  to  a  Nation  in  its  own  Maritime 

Dominions. 

All  powers,  whether  monarchical  or  republican,  may 
require  all  foreign  vessels,  whatever  be  their  number  or 
their  quality,  1.  to  salute  with  cannon  and  flag,  as  well 
before  they  enter  their  ports,  as  in  passing  under  the 
cannon  of  their  fortresses.  In  the  latter  case,  the  for- 
tresses  return  gun  for  gun,  or  else,  after  the  salute  is 
finished,  fire  a  salute  adapted  to  the  quality  of  the  vessels, 
or  that  of  the  commander,  2.  Being  on  the  seas  under 
their  dominions,  to  salute  their  ships  of  war  with  cannon, 
and  even  with  the  flag.  These  points  are  generally  ac- 
knowledged. However,  1.  England,  and,  after  her  ex- 
ample, France,  will  not  give  this  mark  of  honour  to 
republics*;  but  require  the  republics  to  salute  their  ad- 
mirals first.  2.  It  is  easy  to  perceive  how  the  disputes  on 
the  empire  or  the  liberty  of  certain  parts  of  the  seasf 


•  See  the  .ordinances  of  Louis  XIV.  for  the  navy,  1698,  lib.  3.  t.l. 
art.  2, 8. 

t  The  honours  Great  Britain  claims  on  her  seas  have  been  often 
disputed.  See  Moser  L.  C.  The  United  Provinces  have  yielded  to  her 
the  highest  degree  of  maritime  honour,  in  the  seas  pointed  out  in  the 
convention  of  1667,  art.  13;  1674,  art.  4;  which  is  confirmed  by  the 
treaty  of  1783.    See  also  Pestel,  sel.  cap,  juris  gentium  maritmi,  sect.  7. 
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must,  at  almost  every  step,  create  contestations  concern- 
ing these  honours. 

.SECT.  17- 

Of  Maritime  Honours  on  the  free  or  neutral  Seas. 

Ok  the  parts  of  the  sea  acknowledged  to  be  free,  or 
belonging  to  a  third  power,  there  is  not,  generally  speak- 
ing, any  obligation  for  the  vessels  of  war  saluting  one 
another ;  therefore  it  often  happens  that  the  salute  is 
entirely  omitted.  Nevertheless,  1.  It  is  customary  for  a 
vessel  that  carries  no  more  than  a  pendant  (for  instance, 
a  captain's  vessel)  to  salute  a  vessel  carrying  an  admiral's 
flag,  and,  when  the  salute  is  finished,  for  the  admiral  to 
return  him  six  guns  less  than  he  has  received,  the  vice- 
admiral  four  less,  and  the  rear-admiral  two  less.  2.  A 
detached  vessel  salutes  a  squadron  or  a  fleet*.  3,  Royal 
vessels  require  republican  ones  to  lower  their  flags  or 
pendants  at  the  same  time  that  they  salute.  4.  Eng- 
land, and,_  after  her  example,  France,  require  that  their 
admirals  shall  always  receive  the  first  salute,  from  all 
foreign  vessels  whatever,  as  well  with  cannon  as  with  the 


*  Between  vsbsgU  of  tbe  same  tin 
DO  rule,  and  tbe  same  disputes  may  « 
deuce,  unless  they  agree  not  to  saUic 
general,  excepting  the  pretensions  of 
point  of  politeness. 

t  See  the  orduuuwe  of  Louis  XIV.  166S,  lib.  3. 


here  us  with  respect  to  pr 
all.  After  «U,  snlu ting  is 
e  powers,  nothing  more  lli 
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SECT.  18, 
Qf  extraordinary  Salutes* 

Sometimes  the  honour  of  the  first  salute  with  cannon 
is  given  to  persons  of  distinction,  who  are  aboard  the 
foreign  vessel ;  to  a  sovereign,  a  prince  of  the  blood,  or 
an  ambassador.  But  even  this  point  has  not  escaped  con- 
testation*. 

SECT.  19. 

Of  the  Salutes  of  Merchantmen. 

Merchant  ships,  even  when  they  are  armed,  are 
obliged  to  salute  all  vessels  of  war,  fortresses,  and  ports, 
as  well  with  their  cannon  as  with  their  merchant  flag,  and 
their  sails. 

SECT.  20. 
Means  of  preventing  Disputes. 

To  prevent  disputes  on  points  not  decided  by  conven- 
tions, it  is  agreed,  sometimes,  to  omit  the  salute,  either 


*  The  Republic  of  Genoa  refused  the  first  salute  to  the  vessel  that 
brought  the  bride  of  the  Emperor  into  its  port.  See  KhevenhulUr annates, 
vol.  11.  p.  956. 
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for  once*,  or  always  f;  or  else,  by  instructions  given  to 
the  commanders  at  sea ;  rigour  towards  friendly  powers 
is  avoided. 


*  For  instance,  see  the  agreement  between  England  and  Holland,  1699. 
See  Du  Mont,  vol.  7.  pt.  2.  p.  310, 

t  See,  relative  to  the  salute  in  the  Baltic,  die  treaty  between  Russia 
and  Denmark  of  1730.  Rousbet,  supplement  au  corpt  dipt*  vol.  3.  p.  285, 
between  Russia  and  Sweden,  the  treaty  of  Abo,  1743.  V.  Moseb, 
Verrnch,  vol.  10.  pt.  2.  p.  491. 
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CHAP.  V. 

OF  THB   RIGHTS   AND   CUSTOMS   WHICH  RELATE  TO  THE 
PERSONS  AND  FAMILIES  OF  SOVEREIGNS. 


SECT.    1. 

General  Considerations. 

The  multiplied  relations  existing  between  the  Chris- 
tian Princes  of  Europe,  the  ties  of  consanguinity  and 
friendship  which  unite  them,  and  which  seem  to  have 
formed  them  into  a  sort  of  family;  the  resemblance 
in  their  manners,  the  taste  for  show  and  magnificence 
which  reigns  in  their  courts ;  all  these  have  contributed 
to  give  rise  to  an  infinite  number  of  marks  of  politeness, 
friendship,  and  esteem,  usually  exchanged  between  sove- 
reigns. It  is  certain  that  these  customs  concern  rather 
the  person  of  the  prince  and  his  family  than  the  nation, 
nor  do  they  produce  any  other  obligation  than  that  which 
decency  imposes;  they  have,  however,  their  weight,  some- 
times, and,  therefore,  in  treating  of  the  law  of  nations,  it 
would  seem  improper  to  omit  them.    They  are  observed 

N 
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in  time  of  war,  on  the  principle,  that  war  affects  states 
only,  and  not  the  persons  of  sovereigns,  or  their  personal 
sentiments  of  each  other. 


SECT.  2. 

Of  Notifications. 

It  is  customary  with  princes  to  announce  to  each 
other  every  important  event,  whether  of  an  agreeable 
or  disagreeable  nature,  that  happens  in  their  family; 
such  as  the  decease  of  the  sovereign,  his  consort,  the 
princes  or  princesses  of  the  blood ;  the  accession  to  the 
throne,  marriages*,  pregnancies,  births,  victories,  &c. 
These  notifications  are  made  either  in  writihg,  or  by 
an  ordinary  or  extraordinary  minister.  They  are  an- 
swered by  a  compliment,  conveyed,  between  equals,  in 
the  same  manner.  Sometimes  such  notifications  produce 
other  marks  of  respect;  for  instance,  a  court  often  goes 
into  mourning  for  some  time  after  having  received  the 
notification  of  the  decease  of  one  of  another  royal 
family  f;  sometimes  such  notifications  ara  followed,  on 


*  At  the  very  moment  when  the  negotiations  for  a  peace  were  broken 
off  between  England  and  France,  the  King  of  England  notified  his 
marriage  to  Louis  XV.,  who  answered  it  bj  assuring  the  former,  that  he 
felt  the  most  sincere  joy  at  the  event.  See  Memoires  hist,  des  negociatimis 
de  17-61,  p.  181. 

t  Louis  XIV.  went  into  mourning  for  Leopold  and  for  Joseph  I«  who 
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the  part  of  him  who  receives  them,  hy  masses  for  the 
deceased,  and  sometimes  by  public  thanksgivings,  accord- 
ing as  the  event  announced  is  of  importance. 


Of  the  Custom  of  inviting  Godfathers. 

Sovereigns,  and  particularly  those  who  are  allied  by 
the  ties  of  blood,  are  in  the  habit  of  inviting  each  other 
reciprocally   to   be   godfathers   for  their   children.      In 
the  choice  of  these  godfathers  attention  is  not  now  paid 
to  religion*.    Sovereigns  being  verv  rarely  able  to  appear 
personally  on  these  occasions,  they  are  represented  by  a 
minister,  or  sometimes  by  a  person  made  choice  of  by 
the  father  of  the  child.     In  German,  and  sometimes 
Latin,  this  ceremony  gives  rise  to  the  title  of  godfather 
the   letters,   &c,  addressed    to   equals,  or  inferiors ; 
French  this  title  is  never  used. 


died  in  the  middle  of  it  tvar  with  him;  and  Charles  VI.,  who  was  nt 
war  with  Louis  XIV.  at  the  time  the  Utter  died,  not  onlr  went  into 
mourning,  hut  litd  perfumed  all  the  religious  ceremonies,  thst  are 
usually  performed  on  such  occasions  by  those  to  whom  the  deceased  is 
related. 

•  Henry  IV.  was,  perhaps,  the  first  Cstholio  Prince  that  invited  ■ 
Protestant  Princess,  Queen  Elixubeth,  to  be  godmother.  At  the  bap- 
tism of  Peter  the  Second,  the  sponsors  were,  a  Catholic  Prince,  Charles 
VI.;  a  Prince  of  the  Greek  church,  Heter  I.;  a  prince  of  the  reformed 
church,  George  I.;  and  »  Lutheran  Princess,  the  Duuhess  Dowoger  < 
Bnuunribk.  See  Moieb,  m  den  GcoalUiicttoflsn  growr  Herrai,  in  hi 
kUiticSckTiftcn,  vol.1,  p.  891. 

n2 
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SECT.  4. 

Of  Presents. 

We  often  see  sovereigns  make  presents  to  each  other. 
On  this  point  it  is  necessary  to  distinguish,  1.  presents 
due  in  virtue  of  a  promise  made  in  a  treaty*;  2.  those 
which,  without  being  strictly  due,  are  made  annually f, 
or  which  cannot  very  well  be  omitted  pn  certain  occa- 
sions!; 3.  those  which  are  absolutely  voluntary. 

SECT.  5. 

Of  Orders. 

The  greatest  part  of  sovereign  princes  §,  many  re- 
publics ||,  and  even  a  good  part  of  the  demi-soverefgn 


*  See  the  peace  of  Belgrade,  1739,  art.  20:  in  general  this  makes  a 
part  of  every  treaty  of  peace,  made  with  the  barbarous  nations  oat  of 
Europe. 

t  The  King  of  Denmark  and  the  Grand  Master  of  Malta  send 
hawks  to  the  King  of  France,  annually.  The  present  that  some  of  the 
European  powers  make  to  the  Africans  are  nearly  of  the  nature  of  a 
tribute. 

%  For  instance,  the  consecrated  swaddling-clothes  that  the  Popes  send 
to  the  Catholic  Queens  during  their  pregnancy,  the  presents  usually 
made  by  the  godfathers,  &c. 

J  Among  the  crowned  heads,  there  are  only  the  Emperor,  as  such,  and 
the  King  of  Bohemia,  who  have  not  founded  orders  of  this  kind. 

||  The  Republic  of  Venice  has  instituted  the  orders  of  St.  Mark  and 
of  the  Golden  Star ;  Genoa  that  of  St.  George.  The  United  Provinces 
and  the  Swiss  Cantons  have  instituted  none. 
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princes  of  Germany*,  have  established  orders  f-  With 
these  they  decorate  and  recompense  those  of  their  own 
subjects,  or  of  the  subjects  of  other  princes,  whom  they 
choose  to  honour  with  particular  marks  of  their  favour. 
Even  sovereign  princes  accept  of  them  from  each  other. 
We  often  see  the  badges  of  the  highest  orders  worr 
by   foreign   kings,  princes,   and   electors.      The  laws  of 


each  order  determine  whether  it  can  be  united  with 


any 


other  order  or  not ;  -if  the  orders  be  incompatible,  it  may, 
perhaps,  be  permitted  to  lay  aside  the  least  esteemed  J, 
that  is,  the  least  honourable.  Any  prince  is  permitted  to 
institute  an  order  of  the  same  name  with  that  of  another 
prince;  but  the  right  of  conferring  one  and  the  same  order 
may  give  rise  to  disputes  tj. 


"  Among  the  ancient  secular  princes  of  Germany,  there  are  only  tha 
Elector  of  Brunswick  Lunenburg,  several  Saion  Princes,  the  Prince  of 
Brunswick  and  the  Duke  of  Mecklenburg-,  who  have  not  instituted 
orders.     See  Moser,  Jeniicft,  vol.8,  p. 495. 

t  See  the  catalogue  of  orders  iu  Rakmelsueho,  Btschreibnng  alltr 
RitUrordcK.  Berlin,  1774.  Abbildwg  und  Beschreibung  ulltr  hokem  BiiUrer- 
den,  Augsb.  u.  Leipi.  1773,  12.      But  botli  these  works  are  very  im- 

t  At  least,  this  ia  tha  opinion  of  Mr.  Moseh,  Beitriige,  vol.3,  p.  549. 
Mob  tit,  however,  does  not  seem  to  hate  proved  it. 

5  Thus,  Spain  and  Austria  dispute,  to  this  dav,  the  right  of  confer- 
ring the  order  of  tli«  Golden  Fleece,  and  both  confer  it  when  they  please. 
This  dispute,  which  began  at  the  death  of  Charles  II.,  King  of  Spain, 
could  not  be  settled  either  at  the  Congress  of  Cambray,  or  at  the  peace 
of  An-la-ChapeUe.  See  Ayblb,  magnum  magiitvriiim  ordinit  mini  Vellens, 
Gottingen,  1748,  4. 
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Of  the  Reception  of  Foreign  Princes. 


The  ceremonial  of  the  different  courts  of  Europe, 
though  varied  enough  in  many  respects,  bears  a  strong 
resemblance  in  many  others.  There  is,  every  where, 
much  resemblance  in  the  manner  of  receiving  foreign 
princes  and  ministers.  The  reception  of  the  former  na- 
turally differs,  according  to  the  relation  between  the  prince 
who  visits  and  the  prince  who  receives  him.  Among  the 
marks  of  friendship  and  distinction  given  to  foreign 
princes,  we  may  give  a  principal  place  to  those  of  going  to 
■meet  them,  saluting  them  with  military  honours,  leaving 
off  mourning  on  account  of  their  arrival,  yielding  them 
the  precedence  (among  equals),  giving  feasts,  causing 
public  rejoicings  to  be  made  while  they  remain,  making 
them  presents,  ordering  pulilic  prayers  for  them,  paying 
all  their  expenses,  &c.  The  difficulties  arising  from  the 
ceremony  necessary  to  be  observed  on  these  occasions, 
and  the  enormous  expenses  that  it  brings  on  each  party, 
have  given  rise  to  the  custom  of  travelling  incognito,  hi 
this  case  there  is  no  rule  at  all  for  the  honours  to  be  ren- 
dered to  a  prince.  Much  depends  upon  the  degree  of 
secrecy  observed  on  the  part  of  him  who  travels,  and  upon 
arrangements,  that  have  been  made  beforehand  with  the 
court  he  is  to  visit. 
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Of  the  Custom  of  complimenting  Princes  on  the  Way. 

When  a  king  or  a  prince  only  passes  through  the 
territory  of  another,  and  sometimes  even  when  he 
comes  into  the  neighbourhood,  it  is  customary  to  show 
him  some  marks  of  attention,  particularly  to  send  com- 
pliments. But  it  is  easy  to  perceive  how  much  must 
depend  here  upon  circumstances,  and  that  there  can 
be  no  perfect  obligation  for  the  performance  of  these  acts 
of  politeness*. 

SECT.  8. 

Of  the  Exterritoriality  granted  to  sovereign  Princes. 

General  custom,  rather  than  natural  rightf,  has  ren- 
dered it  a  received  maxim,  that  sovereign  princes  bear 


•  But  Peter  I.  reproached  the  King  of  Sweden  most  bitterly,  bocaus 
he  was  not  regaled,  and  otherwise  distinguished,  when  he  passed  throne;' 
Riga  incognito  witli  his  own  embassy.  See  the  pieces  on  this  subject,  i 
Lambebty,  yol.  I.  p.  125,  148. 

t  Tliereis  a  difference  oi'  opinion  on  this  question  :  to  wit,  is  the  tr- 
territeriality  of  sovereigns  a  natural  right?  PimiNnour,  D.delaN. 
1.8.  c.4.  n.  31.  Bykkirshoek,  tie  jndke  comptlente  legatortoa,  c,  3. 
sect.  13  ;  e.  9.  sect.  10.  Nudhsnn,  deprocesm  judiciario  in  camii  princi 
puin,  sect.  46.  Stevhi,  Rechtliche  Bedexikea,  rol.3.  p.  47,  tie  in  th 
affinnntire.  But  Helui-.hsiiausi^,  de  .•((tyVrdW  lei  i -itorali  penonanirn  in 
primii  iWml.-iura.sect.  'J(i;  CocOMUl,  de  legato  ■MtoMI  impini,  e.2.  sec 
16,17;  aud  de  fuudata  in  terrilaritttt  jtturiuvi  ccihitiiiiHcpottstate,  vol.  2. 
sect.  13,  are  in  tin;  negative. 
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with  them  their  sovereignty,  wherever  they  go.  They 
arc,  consequently,  exempted  from  the  effects  of  the  civil 
and  criminal  jurisdiction  of  the  foreign  state  where  they 
reside.  However,  to  enjoy  this  right  of  exterritoriality, 
1.  they  must  not  come  in  secret*  (although  they  may 
come  incognito) ;  2.  they  must  he  in  possession  of  a  real 
sovereignty,  or,  at  least,  of  the  right  of  claiming  it+; 

3.  they  must  not  become  Bulnjeet  to  the  state,  in  entering, 
for  instance,  into  the  military  service  of  its  sovereign  J: 

4.  if  they  commit  a  crime  which  militates  immediately 
against  the  safety  of  the  state,  not  only  is  it  lawful  to 
require  them  to  depart,  but,  in  general,  it  is  justifiable  to 
act  against  them  as  against  an  enemy  of  the  state §. 


SECT.  9. 

Of  the  Private  Properly  of 

The  moveables  intended  for  the  use,  or  already  the 
property  of  the  sovereign  and  his  family,  are  exempted, 
in  virtue  of  a  custom  generally  received,  from  the  pay- 
ment of  all  duties  of  entry  and  passaged;  provided  a 


•  See,  on  the  aaapb  of  Queei 
la  vit  de  la  Heine  Cnriiline  en  Suede, 
lUint  a  Rami,  Sec,  and  also  B; 

t   De  Real,  I.e.  p.  Ifi5. 


iritable  TtfU  du  tfftw  de  la 


§  Leibnitz,  de  iuprematu.-pToicipv.nl  Germanic,  cap.  6.  p. 35 
||  See,  on  Holland,  Pestel,  rmronnilnru  if«  npubl.  Balavu, 
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requisition  for  that  purpose  have  been  duly  made.  But 
the  immoveable  property  they  acquire,  is  not  usually  ex- 
empted from  imposts.  And,  the  property  belonging  to  a 
foreign  sovereign,  who  is  not  upon  the  spot,  as  well  as 
that  which  belongs  to  his  state,  or  his  subjects,  is  under 
the  jurisdiction*  of  the  state,  and  is  consequently  liable 
to  seizuref.  This  seizure  may  be  made  not  only  at  the 
suit  of  the  state,  but  of  the  subjects  also,  when  they  de- 
mand it  in  the  regular  course  of  justice,  however  motives 
of  policy  might  justify  a  refusal  %.  But  should  a  dispute 
arise  between  two  sovereigns,  relative  to  the  property  of 
one,  situated  in  the  dominions  of  the  other,  such  dispute 
must  be  terminated  in  the  same  manner  as  those  of 
public  or  national  nature.  As  neither  can  be  judge  and 
party  both  at  a  time,  any  seizure  must  he  looked  upon 
as  an  act  of  violence,  and  must,  of  course,  be  judged 
according  to  the  principles  laid  down  in  cases  of  reprisals. 


*  In  the  beginning  of  this  century,  tlie  United  Provinces  cited  tho 
King  of  Prussia  to  appear  before  their  tribunal,  touching  a  port  of  tho 
Orange  succession,  and  he  did  not  lie  sit  ate  to  appear. 

t  IlvNSEnsHDEii,  de  judice  campetenle  Ugatorum,  c.  4.  aect.  2,  5 
sect.  6.    See  Huber,  ad  D.  tit.  injm  mcawio,  n.l. 

t  SrtUBs,  rechtlicht  Baltnken,  vol.3,  p.  51.  .Aii/un,  Sou 
Slat  M  Oorlogh,  c.  34.  p.  76.  1.  4Q.  p.  1033.  BtNKtnsiNJli 
sect.  3,  and  the  following  onea. 
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CHAP.    VI. 

OF  THE  DIFFERENT  INSTRUMENTS,  OR  ACTS  IN  WRITING, 

USED  IN  DIPLOMATIC  AFFAIRS. 


SECT.    1. 

Connexion  with  the  preceding. 

After  having  treated  of  the  rights,  established  by 
treaty  and  custom,  relative  to  the  internal  and  external 
affairs  of  states,  we  now  come  to  those  which  are  exer- 
cised by  the  different  powers,  in  treating  with  each  other, 
in  order  to  assert,  maintain,  and  profit  from  their  rights. 
Sovereign  powers  acknowledge  no  earthly  tribunal  as 
competent  to  decide  their  disputes ;  they  can  have,  then, 
no  other  way  of  deciding  them  than  that  of  negotiation, 
Or,  if  that  fail,  of  reprisals  or  war. 

SECT.  2. 

Of  amicable  Negotiations. 

Amicable  negotiations  are  opened  and  carried  on, 
sometimes,  by  the  two  powers  between  whom  the  dispute 
has  arisen,  and  sometimes  with  the  assistance  of  a  third 
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power  who  has  interposed  its  good  offices  or  its  mediation, 
or  who  ha3  been  fixed  on  as  an  arbitrator.  In  both  cases, 
the  negotiation  may  be  carried  on  verbally  (by  the  so- 
vereigns themselves  or  their  ministers),  or  in  writing. 
This  last  manner  is  made  use  of  also,  where  negotiation 
is  out  of  the  question,  and  where  the  ohject  is  to  make 
known  the  rights  or  the  will  of  the  sovereign,  or  to  pei 
petuate  the  remembrance  of  what  has  been  stipulated  for, 
or  agreed  on,  between  sovereigns  and  states. 

SECT.  3. 

Of  the  (liferent  Sorts  of  Writings  or  Acts. 

Herb  we  ought  to  distinguish  between  the  public 
writings  addressed  to  some  particular  person,  or  court, 
and  those  addressed  to  the  public,  and  which  are  some- 
times called,  in  a  particular  sense,  public  acts.  The 
writings  of  the  first  sort  take  either  the  form  of  letters  or 
of  memorials. 


SECT7.  4. 
Of  Letters  of  Council. 

The  letters  made  use  of  in  state  correspondences,  are, 
letters  of  council,  letters  of  cabinet,  or  letters  in  the 
sovereign's  own  hand. 

Letters  of  council,  of  ceremony  in  Chancery,  are 
those    iu  which  all   the  points  of   the  ceremonial 
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most  rigorously  observed*.  1.  They  are  often  written  in 
the  state  language  of  the  power  who  writesf-  2,  They 
begin,  if  written  to  equals  «r  inferiors!,  with  the  titles 
of  him  whowrites§,  which  are  followed  by  those  of  him 


"  Sea  Lusic,  llieotnim  ceremonials  hht.  ;)c!iliciuii,  Lipz.  i710,  vol.  S. 
I':  ■..■■■..!■'  . V ; j ■.■' . ■  .■■  i . j ' /iy irt j  vol .  -I,  5,     Snczdoiif,  eaai  d'ltn. 

traM  du  Mile  des  roars,  Got.  1751,  8  ;  revised  sad  corrected  Ijy  Mr.  De 
Colon  uv  Ci.os,  177G.  Bits.  Veisuch  eiuer  Slaatspnais,  at  Vienna,  1754, 
8,  J.J.Mossn,  Einiailim-  in  die  Can%eliy- Waxasch,  Hunau,  1750,  B. 
J.C.T.MoHEn,  Vtnuch  eiim-  StiiHtsgramHUir,  17*9;  and  many  treatises 
of  tbe  last  author,  which  are  to  be  found  in  bis  smaller  pieces. 

t  Of  tbe  Dae  of  tbo  Latin  language  between  foreign  nations  and  tbe 
Romans,  pee  Art  hi:  it  Duse,  de  iuk  el  autoritate  juris  Jiomoni,  1.  2.  c.  1. 
p.  130.  After  tbe  revival  of  letters,  ilie  Latin  tongue  became  the  universal 
ono  as  to  the  public  writings  between  tbe  powers  of  Entope,  particularly 
between  tlio&o  who  spoke  different  lan^uii^-'i  ;  n  ml  ;i;;ii!v  slates  preserve 
it  yot  as  their  smt«  Lin^iii^.- ;  I'm  instance  :  the  Empire,  Denmark,  Great 
Britain,  the  Pope,  Polnnd,  Portugal,  Sweden,  and  the  United  Provinces. 
Those  states  make  use  of  it  tia  well  in  their  letters  of  ceremony,  as  in 
those  they  send  to  other  states.  But  France,  Russia,  and  Turkey,  have 
preserved  the  language  of  their  country  u  their  state  language.  Trans- 
lations are,  however,  annexed  to  the  writings  they  send,  and  Russia 
generally  sends  her  lettem  of  council  in  French.  See  F,  C.  De  Moskh, 
von  den  Eurepiiiiiclieii  It-J'-inul  Sl.mts  Sprachen  imck  deren  Cebrauclt  im  Reden 
unci  ichniben,  Frankfort,  1750,  B. 

t  lu  the  letters  of  ceremony  which  the  Electors  have  a  right  to  address 
to  Kings,  they  do  not  place  their  own  title  at  the  head.  Generally, 
whenu  power  writes  to  one  of  a  superior  dignity,  the  writer  begins  with 
the  titles  of  the  power  written  to,  and  places  hia  own  titles  after  his 
signature. 

§  The  number  of  these  titles  depends  more  on  taste  than  on  the 
number  of  real  possessions.  Compare  the  title  of  the  King  of  France 
with  tlatof  Russia.  Sometimes,  not  contented  with  enumerating  the 
titles  derived  from  their  actual  possession,  princes  add  those  of  the 
possessions  they  or  their  predecessors  formerly  held,  or  of  those  (o  which 
they  pretend  to  claim  a  right.    Numberless  have  been  the  disputes  o: 
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who  is  written  to,  or  by  the  vocative.  For  example  :  A. 
B.,  by  the  Grace  of  God,  King,  &c.  &c.  &c,  to  the  Most 
High  and  Mighty  Prince,  C.  D.,  by  the  same  Grace,  King, 
&c.  &c.  &c*.  Oar  good  Brother f,  Friend,  Cousin  (and 
ally,  perhaps),  Most  High,  Most  Excellent,  and  Most 
Mighty  Prince,  &c.  &c.  3.  In  the  body  of  the  letter, 
the  writer  speaks  of  himself  in  the  plural  number,  giving 


this  score.  Besides  these,  there  era  some  particular  tides,  with  which 
certain  sovereigns  have  been  honoured  by  the  Pope,  and  which  are  now 
become  indisputable.  Thus,  the  Emperor  litis  the  title  of  Semper  Au- 
gustus, or  Ever  August :  the  King  of  France,  tbst  of  Mat  Christian  ;  the 
King  of  Spain,  lhat  of  Mast  Calhelic  (1491),  the  King  of  Great  Britain, 
that  of  the  Defender  of  thi  Faith  (15S1)  ;  the  King  of  Portugal,  that  of 
tiie  Mast  Foithfiii  (174$)  ;  the  King  of  Hungary,  that  of  Apoitalia  (1758.) 
The  Emperor  and  the  King  of  Great  Britain  only  take  these  titles  in 
their  own  wrilings  ;  the  others  require  them  from  foriign  states.  The 
King  of  France  does  not  permit  his  own  subjects  to  give  him'any  other 
title  than  simply  lhat  of  the  King.  See  the  disputes  on  this  subject 
between  Messrs.  D'Avaui  and  Sekvien,  during  the  negotiations  of  the 
peace  of  Munster,  in  the  negotiation  secrcta,  vol.  1.  p.  lit,  8.  See  Piq- 
ssjOL  he  la  Force,  vol.  1,   p.  92.     Moser,  rermixhte,  &c.   n.  2. 

*  Only  the  Emperor,  the  Kings,  the  Electors,  and  Princes,  make  use 
of,  by  the  grace  of  God  ;  and  it  is  between  equals  only  that,  by  the  sum* 
Grace  is  miide  use   of,  which  is,  besides,  not  very  general  even  among 

f  The  titles  of  father,  brother,  cousin,  &c.,  are  employed  as  among 
Other  individuals,  or  they  are  employed  simply  as  an  effect  of  the  cere- 
monial, and  in  thut  case,  they  -vary  according  to  the  relative  dignity, 
&c.,  of  the  two  courts.  In  this  sense,  cousin,  nephew,  mm,  indicates  a  sort 
of  superiority  over  him  who  is  written  to;  brother  indicates  equality, 
uncle  and  father  respect.  See  HoUl,  DM  dem  Binder  Titit  iu  his  •ntustmla 
ocud.  p.  413,  F.  C.  MuBEn,  dieTitel  Futer  Mutter  und  Sohnnach  don 
Weltund  Gamelc-Gcbrauch.  Sec  his  kloine  Schriflen  vol.  1.  n.  i.  an 
de  GctttUerxhaften  grosser  Herren,  ibid,  n.  3. 
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to  the  other  the  title  of  Majesty*,  Highness,  &ic,  or  simply 
You,  according  to  the  relative  dignity  of  him  who  writes, 
and  of  him  who  is  written  to.  4.  The  letter  closes  with  the 
salutation  in  formf.  Then  follows,  separated  from  the  body 
of  the  letter,  the  date,  mentioning  the  place,  the  day,  the 
month,  the  year,  and  the  reign}.  After  which  comes  the 
signatnre§  and  counter-signature.  These  letters  are  sent 
from  the  chancery  of  the  state,  in  a  large  form,  without 


■.Vfiicll     lilil 


*  Formerly,  oven  the  Kings  guv a  each  other  the  title  of  Highnatmxtr ; 
nit  since  they  have  adopted  that  of  Mujaly,  the  inferior  title  of  Highness 
is  become  more  general.  In  the  sixteenth  century  this  change  began 
to  make  ita  appearance ;  the  princes  who  had  before  been  content  with 
Highness,  assumed  Majesty,  nnd  thoise  whose  highest  title  was  Excellence, 
assumed  Highness.  Then  also  the  princes  of  the  blood  began  to  assume 
Royal  Highness.  See  F.  C.  Mosaa,  von  don  Titel  Hohtit,  in  bis  Ueint 
Schrifun,  vol.  7.  n.  S  i  which,  however,  has  been  but  lately  adopted  by 
some  courts.  The  Electors  rl  aim  Electoral  Highneis,uri<l  the  ancient  Princes 
Serene  Highness.  When  there  is  an  iiif  quality,  however,  those  who  are  of 
a  more  elevated  dignity,  give  only  simple  Highness  to  the  Electors  and 
ancient  princes.  Kings,  in  the  body  of  their  letters  to  republics,  make 
use  of  Fom  simply;  hut  the  United  Provinces  are  in  possession  of  the 
title,  Four  High  Mightiness 
16. 
po 

s 

Oe 

Sn 
toi 

thl 


1683.  This  title  was  b 
the  seventeenth  centur; 
ol.  7.  p.  76,  78. ;  by  Ft 

de   re}i>t!>lhii    H.:!.i: 
NiederlanttEj  vol.  8.    p.    I 


aud  particularly 
powers  before  Che  end 
1710.     See  Lamberts 
1789.    See  Pebtbi., 
Geschiektt  der  verting 

Switierland  anil  Venice,  see  Roubset,  suppllmei 
Ml.  p.  811,818. 
t  We  pray  God,  Most  High,  Most  Excellent,  a 
that  He  will  take  you  into  Hi«  Holy  keeping. 

—  and  of  Our  reign,  the 

$  Or  after  repeating — Your  Majesty's  good  Brother,  etc. 
Your  good  Brother,  coc. or  else  only — A.  B. 


knowledged  by  many 
;  by  the  Kmjieror,  in 
.nee,  1717  ;  by  Spain, 
iu,  sect.  366.  AUgrm. 
113.  On  the  titlea  of 
t   ra  carps  dipliua/Uiijiie, 

id  Most  Mighty  Prince, 


CB.  VI,] 


USED  IN  DIPLOMATIC  AFFAIRS. 


191 


envelope,  and  sealed  with  the  great  seal.  The  superscrip- 
tion contains  all  the  titles  of  the  sovereign  to  whom  it  is 
sent. 


Of  Letters  of  Cabinet. 


Letters  of  Cabinet  do  not  require  so  scrupuloi 
ceremonial  as  Letters  of  Council  j  titles  are  often  admitted 
in  the  former,  that  are  not  in  the  latter.  In  general, 
1.  they  are  now  written  in  French,  between  sovereigns 
who  speak  different  languages;  2.  the  inscription  is  much 
shortened,  and  without  titles;  3.  the  writer  speaks  of 
himself  in  the  singular  number,  giving  the  sovereign  to 
whom  he  writes  the  title  of  Majesty,  Highness,  &c.,  o 
simply  low.-  4.  the  style  is  less  grave,  and  more  complai- 
sant; 5.  the  signature  is  often  joined  to  the  body  of  the 
letter  by  a  phrase,  adapted  to  the  purpose,  and,  between 
equals,  by  Sir,  My  Brother,  Your  Majesty's,  or  Your'*, 
&c,  A.  B.  6.  the  letter  lias  an  envelope,  which  is  sealed 
with  a  middling  or  small  seal,  and  the  form  is  smaller  than 
that  of  the  Letters  of  Council;  7 ■  the  superscription  is 
abridged. 


ACTS    IN    WRITING 


[BOOK  IV. 


SECT.   6. 

Of  Letters  in  the  Sovereign's  own  Hand. 

These  letters,  which  the  sovereign  sometimes  writes 
with  his  own  hand,  have  no  ceremonial  at  all  affixed  to 
them,  either  with  respect  to  title  or  language.  The 
French  language  seems,  however,  to  be  generally  adopted 
for  this  sort  of  letters. 


SECT.  7. 
Of  the  Use  of  these  different  Sorts  of  Letters. 

The  choice  between  these  different  sorta  of  letters 
depends  a  good  deal  on  circumstances,  and  even  on  the 
taste  of  the  sovereigns,  who  make  use  of  them,  yet  it  may 
be  observed;  1.  that,  in  affairs  of  importance,  and  where 
much  ceremony  is  requisite,  and  particularly  between 
courts  who  are  upon  the  reserve  with  each  other,  Letters 
of  Council  are  generally  made  use  of,  whether  to  equals 
or  inferiors;  but  those  of  a  rank  much  inferior  cannot 
make  use  of  them  in  writing  to  crowned  heads.  2.  A 
Letter  of  Cabinet  is  not  answered  by  a  Letter  of  Council; 
and  still  less  is  a  letter  of  the  third  order,  whether  it 
come  from  an  inferior,  an  equal,  or  a  superior.  Never- 
theless, 3.  a  prince,  very  inferior  in  diguitv,  does  not  often 
take  the  liberty  to  commence  his  correspondence  with  a 
superior  in  a  letter  of  the  third  order,  if  it  be  possible  for 
him  to  send  him  one  of  the  second. 


CH.  Yfj)  USED  IN  DIPLOMATIC  AFFAIRS.  193 

t 

SECT.  8. 

Of  Error*  with  respect  to  the  Ceremonial. 

If  an  error  in  the  ceremonial,  wilful  or  otherwise, 
should  happen  to  be  observed  in  a  state  letter*,  the  prince 
who  receives  it  has  different  means  of  rendering  it  null, 
as  to  its  effect  in  future.  He  may  simply  point  it  out; 
he  may  enter  his  protest  against  it ;  he  may  declare  that 
he  will  not  answer  it,  till  the  fault  be  rectified ;  he  may 
threaten  to  send  back  the  letter ;  in  short,  he  may  send  it 
back.  When  there  is  reason  to  believe  that  the  error 
has  been  made  by  inadvertence,  one  of  the  two  first  means 
is  generally  made  use  o?. 

SECT.  9. 
Of  Memorials. 

Memorials  are  of  two  sorts,  those  of  the  court  and 
those  of  ministers.  The  first  a  prince  generally  delivers 
to  foreign  ministers  residing  at  his  court,  or  sends  to  his 
own  ministers  resident  at  other  courts. 

Of  this  sort  of  memorials,  are ;  1  •  the  circular  notes 
sent  to  the  diplomatic  body,  and  which  are  generally 
signed  by  the  Secretary  of  State ;  2.  the  answers  given  to 
foreign    ministers,  which   have  sometimes  the   form  of 


*  F.  C.  Moser,  von  Ahndung  schlerhafter  Schreiben,  Francf.  1750,  8. 

o 
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decrees,  sometimes  of  signatures,  resolutions,  notes,  &c. 
Of  the  memorials  sent  to  ministers  residing  at  foreign  courts, 
some  are  to  be  presented  by  him;  these  are  commonly 
in  the  form  of  notes,  and  are  sometimes  without  signa- 
ture; others  are  intended  as  instructions  to  the  minister. 
The  despatches,  however,  sent  to  instruct  him,  are  much 
oftener  in  the  form  of  letters,  than  in  that  of  memorials 
or  rescripts, 

SECT.   10. 

Of  the  Memorials  of  Ministers. 

The  memorials  drawn  up  by  foreign  ministers  are  of 
various  forms.  l.Some  are  in  the  form  of  letters;  an 
inscription,  a  subscription,  and  a  signature.  Here  the 
minister  speaks  of  himself  in  the  first  person,  and  of  his 
court  in  the  second  person.  This  form  is  rather  out  of 
use  at  present.  2.  In  others,  the  minister  speaks  of  him- 
self in  the  third  person,  and  of  the  court  he  addresses 
himself  to,  in  the  second  person.  These  are  always  dated 
and  signed,  and  sometimes  they  have  an  inscription.  This 
form  seems  to  be  the  most  in  use  at  present.  3.  There 
are  others,  in  which  the  minister  speaks  of  himself  and 
also  of  the  court  to  whom  he  addresses  himself,  in  the 
third  person,  without  inscription,  and  sometimes  without 
signature.     This  is  what  is  properly  called  a  Note. 
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SECT.    11. 

Of  Public  Acts. 

Public  acts,  properly  so  called,  are  in  the  form  of 
letters  patent.  Of  this  class  of  writings  are,  full  powers, 
treaties,  ratifications,  guarantees,  protests,  passports, 
manifestoes,  &c.  The  explanations  of  motives,  and  other 
writings  of  that  kind,  intended  to  justify  the  conduct  of 
•  one  court  towards  another,  or  others,  have  no  given  form 
at  all.  They  are  generally  in  the  form  of  writings  of  the 
same  kind  between  individuals. 


o2 
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BOOK    V, 


OF  EMBASSIES. 


CHAP.  I. 

OF  THE  RIGHTS   OF  EMBASSY. 

SECT.  1. 
Connexion. 

However  simple  a  negociation  may  be,  it  would  be 
very  difficult,  now-a-days,  to  bring  it  to  a  conclusion  by 
a  written  correspondence  between  the  sovereigns.  A 
verbal  communication  is  absolutely  necessary ;  and,  as  it 
would  be  impossible  for  sovereigns  to  negotiate  them- 
selves, they  must  commission  others,  furnished  with  in- 
structions and  full  powers,  to  do  it  in  their  stead.  Hence 
the  origin  of  embassies. 

SECT.  2. 

Of  a  Public  Minister. 

By  public minister  is  commonly  meant,  the  person  whom 
the  state  has  charged  with  its  public  affairs :  in  a  more 
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particular  sense,  the  person  who  is  at  the  head  of  some 
department  of  the  government;  and,  in  a  still  more  con- 
fined sense,  the  person  whom  the  sovereign  has  appointed 
to  superintend  his  affairs  at  some  foreign  court.  This  last 
sort  of  minister  (ambassador  in  a  general  sense,  legatus) 
is  that  of  which  we  are  to  speak  here.  The  sending  of 
this  sort  of  ministers  being  a  necessary  means  of  treating 
of  state  affairs,  the  right  to  send  them  becomes  one  of  the 
natural  rights  of  sovereignty.  These  ministers  are  now 
employed,  not  only  to  negotiate  the  affairs  of  the  sovereign 
by  whom  they  are  sent  (though  all  their  rights  are 
grounded  upon  their  acting  in  that  capacity),  but  on  points 
of  ceremony  also  ;  and,  Since  the  introduction  of  perpetual 
embassies,  sometimes  the  principal  business  of  such  a 
minister  is,  to  watch  over  the  interests  of  his  master, 
and  give  him  an  exact  account  of  every  thing  that  passes, 
and  of  which  it  imports  him  to  he  informed.  Whatever 
difference  a  rigorous  attention  to  theory  might  make,  as 
to  prerogatives,  &c,  between  negociators  and  other  mi- 
nisters, in  the  practice,  the  same  prerogatives  that  are 
enjoyed  by  negociators,  are  also  enjoyed  by  embassies 
of  ceremony,  perpetual  embassies,  and  embassies  in 
ordinary  *. 


*  See,  on  embassies,  Hmtll,  MfffptHw  juris  natma,  under  the  won! 
Legatvs.  Oiiptb.m,  LtttermlWtT.S.  p.  537.  CoBmni  Bbuni,  lib.  5.  de 
ligatumibus  ccremoniii,  imaginilna  ci  herttkU,  Mog.  IMS,  fid.  Le  jmtfait 
jW«i..Wenr,  by  Antonio  h,  Viia  and  Hi.  Ci'kiga,  Paris,  16' 
Abh.ui.iji  de  Wnjuefoht,  I'amhaiiodeuT  tt  tetfonetimu,  i  la  Hiiye, 
vol.  1,2,4.  a  Cologne,  1690,  &c.     D«  Sabras   or.  I'Bj.iai'EK. 
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Of  the  Right  of  sending  Ministers. 

The  primitive  and  principal  object  in  sending  embas- 
sies proves  clearly,  1.  that  the  right  of  sending  ministers 
belongs  to  all  those  states  which  have  a  right  to  treat 
with  foreign  powers  in  their  own  name.  Consequently, 
all  states  that  are  entirely  free  (notwithstanding  vassalage, 
protection,  and  tribute),  as  well  as  all  the  demi-sovereign 
states,  that  have  the  right  of  making  war  and  peace,  and 
of  forming  foreign  alliances,  have  a  right  to  send  ministers 
to  foreign  courts.  Hence  it  comes,  that  the  states  of  the 
Empire,  as  well  as  many  other  demi-sovereign  states, 
enjoy  this  right*.  2.  In  monarchies,  this  right  may 
belong  solely  to  the  sovereign,  or  it  may  so  happen,  that 
the  state  participates  in  itf.     This  depends  on  the  internal 


miniitr* public  daw  Its  mm  t't'angi  its,  Paris,  1731,  12.  Uhlich,  U  droit 
da  anbamadeiin.  Paocassi,  iiiliit  in  liii  Geiamltscfmfhrechte.  Mas  En,  Ver- 
meil, vol,  3,  4  ;  Beitrilge,  ixc.  vol.  3,4;  Beitragt  m  den  EurBptikclitn  Oe~ 
sandiKhafisreckte,  1730,  B.  C.  G.  Ahnbht,  Lehrbtgriff  der  WiaensohafteK 
Erfordemiu  mid  Itechu  dir  Gesandttii,  Dresden,  1764,  rcl.  1.  a.  8.  C.  H. 
TOn  RoKMKn,  \~trriirli  eiiwr  p.ititfitiirui  in  'lit:  rechtlirhen  mvultsckm  Hnd  poll- 
titthtn  GrututsHtte  tiler  die  GetandtsekaJ'tea,  Gotha,  17BB,  B. 

•  For  instance,  llifl  Duke  of  Oourland ;  «co  droit  de  ligation  del  Duo 
da  Cevrlande,  4,  Many  of  the  dependent  towns  iu  Switzerland  ;  see  Mr. 
De  Vmf.i.,1.  4.  wet.  60.  The  Princes  of  Wallachia  and  Moldavia, 
according  to  art,  16.  of  the  peaoe  of  1774,  between  Russia  and  Turkey. 

t  The  Emperor  of  Germany  may  name  ambassadors  himself;  but 
when  an  ambassador  is  lobe  named  who  is  to  treat  of  the  affairs,  of  all  the 
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constitution  of  each  state  in  particular.  But,  3.  no 
subject  part  of  a  state,  nor  person,  (however  he  may  be  dis- 
tinguished by  rank  and  dignities*),  that  have  not  a  right  to 
treat  with  foreign  nations  in  their  own  names,  have  a  right  to 
8 end  embassies.  In  the  communications  between  sovereigns 
and  their  subjects,  the  former  sends  commissaries,  and  the 
latter  deputies  j  but,  neither  of  the  two  have  the  preroga- 
tives of  ministers.  The  latter  have  them  not,  for  want  of 
authority  in  those  by  whom  they  are  sent,  and  the  former, 
for  want  of  the  consent  of  the  sovereign ;  and,  besides, 
neither  of  them  stand  in  need  of  such  prerogatives f. 
4.  A  sovereign  may,  however,  authorise  other  persons  to 
esmpse  the  rights  of  appointing  embassies  in  his  name; 
thiS,  the  princes  of  the  blood,  governors  of  provinces, 
viceroys,  generals,  and  even  ministers  f,  send  persons  vested 
with  the  character,  essential  rights,  and  authority  of 
ministers. 


Empire,  all  the  states  belonging  to  it  participate  therein.  The  King  of 
Poland  can  send,  of  his  own  accord,  ambassadors  of  ceremony,  or  to  settle 
his  own  private  affairs ;  but  for  all  public  negotiations,  the  minister 
must  be  sent  in  the  name  of  the  king  and  the  republic.  See  Mr.  Db 
Birch's  negotiation.     Moser,  Versuch,  vol.  3.  p.  119. 

*  The  Stadtholder  has  not,  as  such,  a  right  to  send  ambassadors, 
although  he  might  do  it  as  a  prince  of  the  Empire. 

*f*  We  may  consider  it  as  a  point  peculiar  to  the  Empire,  that  the 
different  states  of  it  send  ministers  to  the  diet,  and  that  the  Emperor 
sends  ministers  to  the  circles  and  to  the  states. 

J  See  Wiquefort,  vol.  1.  p.  3.  (1690.)  Moser,  Vertuch,  vol.3,  p. 
13.  Moser,  Religionsverfassung  in  Tevtschland,  p.  402.  De  Real,  science 
du  gouvernmentt  tome  5.   p.  96  and  the  following. 
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SECT.  4. 

Continuation. 

The  right  of  sending  ministers  making  part  of  the 
rights  of  sovereignty,  it  returns,  in  case  of  a  vacancy  of 
the  throne,  into  the  hands  of  the  people,  or  of  those 
who  are  authorised  to  exercise  the  sovereign  power  in  the 
interim*.  A  sovereign  who  abdicates  his  crown,  loses 
with  it  his  right  of  sending  ministers ;  but  the  simple  loss 
.of  possession,  when  involuntary,  does  not  always  carry  in 
it  the  loss  of  right  f.  A  prince,  by  being  heldinf£» 
tivity,  or  by  being  driven  from  his  throne,  or  even  flUi 
his  dominions,  does  not,  on  that  account,  lose  at  once  the 
right  of  sending  ministers ;  neither  does  he  who  has 
usurped  his  throne,  or  power,  acquire  this  right  by  his 
mere  momentary  possession.  It  is  the  justice  or  injus- 
tice of  the  cause  that  ought  principally  to  decide  which 
of  the  two  is  entitled  to  exercise  this  right.  The  conduct 
of  foreign  powers,  on  such  occasions,  ought  to  be  con- 
formable to  what  has  been  already  said  with  respect  to 
the  acknowledgment  of  general  sovereignty. 


•  In  Poland,  the  right  of  sending  embassies,  during  the  iuterregnum, 
falls  to  the  Primate  of  the  Republic.  In  the  ecclesiastical  states  of  Ger- 
many, it  falls  into  the  hands  of  the  Chapter,  during  the  vacancy  of  the 
Bishoprick.  Seethe  peace  of  Westphalia,  art.  5.  sect.  17.  Hertius, 
de  spect*  Imp,  sect.  2, 36. 

t  See  Dohm,  Materialien,  1. 4.  p.  33  and  the  following. 
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SECT.  5. 
Of  the  Right  of  receiving  Ministers. 

Those,  and  those  only,  who  have  a  right  to  send  mi- 
nisters, have  a  right  to  receive  them.  They  may  even  be 
obliged,  imperfectly )  to  receive  them,  or,  at  least,  not  to 
refuse  them.  But,  except  in  the  case  of  treaties,  no  state 
is  under  a  perfect  obligation  to  receive  them,  and  still 
less  to  permit  their  constant  residence  at  its  court.  Every 
soflKeign  may,  then,  dictate  the  conditions  on  which  he 
wflrreceive  them,  and  fix  the  manner  of  their  reception* 
Nevertheless,  1 .  a  refusal  to  receive  ministers  would  be 
attended  with  serious  consequences ;  2.  once  admitted; 
there  are  certain  rights  which  are  perfectly  their  due ; 
3.  there  are  others  which  are  so  well  established  by  cus- 
tom, that  they  cannot  now  be  refused  ;  4.  there  are  many 
rights,  particularly  those  belonging  to  the  ceremonial, 
concerning  which  one  court  differs  from  another;  and, 
indeed,  generally  speaking,  the  positive  rights  of  a  foreign 
minister  depend,  in  great  part,  on  treaties,  and  on  law*; 
all  the  rest  are  founded  on  custom. 


*  Many  states  hare  regulated  By  their  laws  some  detached  points'  re- 
lating to  embassies.  Examples  are  to  he  seen  in  De  Real,  vol.  5.  p.  60. 
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CHAP.    n. 

OF  THE  DIFFERENT  ORDERS  OF  MINISTERS, 


Of  the  Origin  of  the  different  Orders. 

The  universal  law  of  nations  acknowledges  hut  one 
order  of  ministers.  It  considers  them  all  as  public  man- 
datories of  the  state  which  they  represent  as  far  ns  relates 
to  the  business  with  which  they  are  charged,  and  entitled 
to  the  rights  essential  to  that  quality,  and  to  no  other 
rights  whatever.  But  the  modern  law  of  nations  has 
established  several  orders  of  public  ministers  or  ambassa- 
dors*, which  differ  essentially  in  whatever  concerns  the 
ceremonial. 

Formerly  there  was  but  one  class  of  public  ministers, 
who  were  all  called  Ambassadors.    On  their  private  affairs 
sovereigns  sometimes  Sent  Agents;  and  on    missions 
ceremony,  or  of  little  importance,  they  sent  Gentlemen  of 


9  Sae  J.  J.  M*scov,  prineipia  jmit  publiei,  1.  6.  e.  4.  Beet.  13,  2°. 
Haokdon,  Jijcnun  lur  In  dijfertta  caraetera  del  tncogfi  ffilnwrdiiwirea,  da 
tnoeyi-i  «Titinairu  o*  retidens,  &e.  Amst.  173d  ;  in  Mosm,  Vonedt  in  dim 
htlgradtr  Friedemehhia;  and  in  Gutscbmiot,  s.Fbbbfb,  dias.  de  prx- 
t  (egiiliis,  Lipz.  1755.     KuLrir,  de   Ugativttibia  stalunm 


Imp.  1.8.  a 


.  swit.  4.  p.  I 
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birth;  but  neither  of  these  enjoyed  the  rights,  or  were 
honoured  with  the  ceremonial  due  to  ministers.  In  the 
fifteenth  century  ministers  began  to  be  received  as  the 
representatives  of  their  sovereigns ;  but  the  disputes  re- 
sulting from  their  rights  in  that  capacity,  and  the  expense, 
which  became  more  considerable  as  the  perpetual  em- 
bassies grew  more  customary,  gave  rise  to  an  order  of 
ministers  under  the  title  of  Residents*,  much  inferior  to 
ministers  representing  their  sovereigns.  These  latter  now 
took,  exclusively,  the  title  of  Ambassadors.  Residents 
were  considered  as  above  agents,  even  when  the  latter 
were  charged  with  affairs  of  state.  These  agents  were 
afttfwards  called  Charges  des  Affaires,  and  the  title  of 
agent  sunk  into  disuse,  except  for  those  who  were  charged 
with  the  private  affairs  of  the  sovereign  only,  or  as  a  mere 
empty  title. 

In  time  it  became  customary  to  grant  to  the  gentlemen 
of  birth,  a  certain  ceremonial,  which,  though  very  vague  f 
in  the  beginning,  sometimes  came  nearly  to  that  of  am- 
bassadors, but  oftener  resembled  the  ceremonial  of  resi- 
dents. The  custom  of  the  present  century  has  raised 
them  above  residents,  and  they  now  form  a  separate 
order,  between  ambassadors  and  residents,  called  En- 
voys.  Many  causes  gave  rise  to  a  multiplication  of  the 


•  Howel,  discourse  on  the  precedency  of  Kings,  vhereuntois  also  adjoined 
a  treatise  of  ambassadors,  London,  1664,  p.  180.  Leti,  cerenuh.pol.  t.6. 
in  several  places. 

f  See,  particularly,  the  discourse  on  the  different  characters,  &c. 
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qualities  of  ministers,  particularly  of  the  second  and  third 
orders.  Ministers  Plenipotentiary,  Ministers,  Ministers 
Resident,  Residents,  Ministers  Charges  des  Affaires*. 


Of  Ministers  of  the  First  Order. 

Being  the  representative  of  the  sovereign  forms  the 
characteristic  mark  of  ministers  of  the  first  order,  among 
which  are,  I.  the  Cardinal  Legates*-,  the  Nuncios  J  of  the 
Pope§,  Ambassadors  properly  so  called  {Ambasciatores, 
Oi'atoreSy  Magni  Legally,  Bots-Ckafter,  Einbaxadores) 
the  Bailo  H  of  Venice  and  Constantinople.  The  Nuncios 
and  Ambassadors  are  divided  into  ordinary  and  extraordi- 
nary.    This  division  served  originally  to  distinguish  per- 


newly  instituted  by  the  King  of 
Constantinople,  1784.  See  Metcure 
fast. el  pal.  1753,  t.l.  p.  117.     Moseb,  T'lTJuefc,  t.  4.  lib. 4.  c.t7. 

t  See  J.  J,  De  Li  Torhe,  de  auloritate,  gradu  e!  tcrm'mia  legati  a  latere, 
Rome,1656,  4.  G.  Wigenseil,  de  legaloa  latere.  Alt  off.  1<3<>6.  De  Itgatit 
el  nuaeiii  poalifieiiui  earumi;ue  fatis,  Saltsburg,  1711.'],  8.  But,  now- a-d ays, 
it  ii  very  rarely  that  the  LegutRS  of  the  Pope  are  sent  to  foreign  courts, 
for  the  reasons  to  be  seen  in  Le  Bilet,  vol.  3.  p.317. 

J  S«a  Weioenpei.1.,  Grunrflicn*.  &c.  1788,  4. 

§  But  not  the  simple  Legates,  or  Vice  Legates,  or  Governors,  that  the 
Pope  sends  into  hia  states ;  and  still  leas  the  Legati  noli.  The  Cardinal 
Protestors,  as  such,  are  not  considered  as  ambassadors.    Sea  Wiqdeeort, 

II   Lukig,  thcalrum  nreimm.  vol.1 .  p. 746. 
J  Le  BniT,  Vorltiiingcn,  vol.  1.   p.  3*7. 
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petual  Ambassadors,  from  such  as  were  sent  on  some 
particular  business;  but,  at  present,  there  are  perpetual 
Ambassadors,  who  are  also  vested  with  the  more  distin- 
guished* character  of  extraordinary-!/.  With  respect  to 
precedence,  1.  the  character  of  representative,  which  is 
common  to  them  all,  raises  all  the  ministers  of  the  first 
order  above  those  of  an  inferior  order,  without  respect 
to  the  rank  or  dignity  of  the  states  they  are  sent  from. 

2.  Among  the  ministers  of  the  first  order,  the  Cardinal 
Legates  and  the  Nuncios  of  the  Pope  take  the  lead  of 
all  the  Ambassadors  of  Catholic  states;  but  those  of 
Protestant  states  J  do  not  yield  to  them  in  this  point. 

3.  The  extraordinary  Ambassador  takes  the  lead  of  the 
Ambassador  in  ordinary§,  when  they  are  both  from  the 
same  state;  but,  4.  among  Ambassadors  of  different 
courts,  no  regard  is  paid  to  this  distinction;  they  all 
claim  a  right  to  precedence,  or  yield  it  to  others,  as  it  ia 
claimed  or  yielded  by  their  sovereigns. 


*  Lunio,  tlitotruin  ctrtmon.  vol,  I,   p.3uil. 

t  Mojeb,  l"i»Te.(i!  in  Jon  Btlgradtr  FriiUnuckt'iU,  p.  IG.  note  1.  ill. 
SntrSgt  111  dtm  F.uriiji.  I'otknrerli),  toI.3,   p.  81. 

1   XViM  imd  Cromngatmrium  Cerl  VI.  p.77. 

$  Tliia,  however,  depends  on  tli«  pleuauru  of  th«  sovereign  wlio  Hendu 
them ;  and  we  hnve  often  seen  tin-  precedence  taken  l>y  linn  wlio  tv«n 
of  the  must  uolilu  uirth,  or  of  tlie  longest  Blniidiiig  in  service,  &c. 
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Of  the  Ministers  of  the  Second  Order. 

Ministers  of  the  inferior  orders  are  not  looked  upon 
as  the  representatives  of  their  sovereign*.  They  do 
represent  him,  however,  with  respect  to  the  affairs  they 
are  sent  to  transact  in  his  name ;  and  even  with  regard 
to  precedence  among  themselves  j  so  that  they  ought  to 
be  looked  upon  as  representatives  in  an  inferior  degree. 
Again,  though  the  manner  of  representation  is  the  same 
among  ministers  of  the  inferior  orders,  yet,  the  degree  of 
dignity  with  which  they  are  vested  by  their  sovereign, 
and  the  honours  by  which  they  are  commonly  distin- 
guished, have  given  rise  to  the  division  of  them  into  minis- 
ters of  the  second  and  third  order. 

Among  ministers  of  the  second  order  are,  the  Envoys  f 
(Inviati,  Ablegati),  the  Ministers  Plenipotentiary  J  {yevott- 
machtigter  Minister^),  the  Inter  Nuncios  of  the  Pope 


*  Mossr,  Vorredt,  &c.  p.  SO. 

t  There  are  do  envoys  styled  envoys  in  oi-dinnrj/ ;  this  Would  seem 
inapplicable  to  ihe  origin  of  these  ministers.  A  distinction  is,  however, 
made  between  the  envoy,  and  the  envoy  extraordinary ;  and  between 
the  envoy  eitraordinary  and  the  plenipotentiary.  But  tliese  distinctions 
have  nq  influence  with  regard  lo  precedence. 

|  On  the  singular  distinction  made  at  Bonn,  between  the  plenipoten- 
tiary and  the  gemttmachtigtir  minister.  See  Pol.  Journal,  17B7,p,447.  Thin 
distinction  has  never  been  adopted  any  where  else,  that  I  know  of. 

$  It  is  not  yet  fifty  yean  since  the  ministers  plenipotentiary  beg  an  to 
bs  looked  upon  aa  ministers  of  the  second  order,     See  what  happened 
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and  the  Emperor.  With  respect  to  precedence,  there  is 
no  distinction  made  between  the  Envoys  and  Plenipoten- 
tiaries, Every  one  claims  what  is  due  to  him  according 
to  the  rank  of  his  sovereign. 


SECT.  4. 
Of  Ministers  of  the  Third  Order. 

The  third  order  of  ministers  is  composed  of  Ministers 
Resident*,  Residents,  and  Ministers  Charges  des  Aflaires. 
Now-a-days,  the  ceremonial,  almost  every  where,  of 
ministers  of  the  third  order,  differs  greatly  from  that 
of  ministers  of  the  second  order.  The  former  yield  to 
the  latter  in  points  of  precedence  f,  claiming  among  them- 
selves the  rank  that  is  due  to  them  according  to  the  dig- 
nity, &c,  of  their  sovereigns. 


in  France  in  1738,  and  at  Vienna  in  1740.  De  Real,  torn.  5.  p.  48. 
Moser,  Beitr'dge,  vol.  3.  p.  28. 

•  Many  courts  make  no  distinction  between  the  ministers  resident, 
and  the  residents. 

t  In  the  seventeenth  century,  the  King  of  France  declared,  "  that  he 
"  did  not  wish  his  envoy  extraordinary,  who  was  then  at  Vienna,  to  he 
"  otherwise  considered  than  as  a  resident  in  ordinary."  See  JMs.  mr  le 
rang,  sect.  7.  Moser,  Vorrede,  &c.  p.  41 .  Yet  France  and  the  Imperial 
Court  seem  to  have  been  the  first  who  contributed  to  the  raising  of  the 
envoys  above  the  residents,  and  particularly  since  the  beginning  of  the 
eighteenth  century  The  Republic  of  Venice,  which  has  never  adopted 
the  distinction  between  the  ministers  of  the  second  and  third  order, 
requires  for  its  residents  the  honour  due  to  ministers  of  the  second 
order,  and  does  not  suffer  them  to  yield  the  precedence  to  envoys 
as  such. 
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It  seems,  that  we  ought  to  reckon  among  the  ministers 
of  the  third  order,  the  sample  charges  des  affaires,  as 
well  those  who  are  appointed  per  interim  as  those  who 
are  permanent.  They  have  not,  however,  the  tide  of 
ministers,  and  are  generally  introduced,  and  admitted* 
through  a  verbal  presentation  of  the  minister,  at  his  de- 
parture, or  through  letters  of  credence  addressed  to  the 
minister  of  state  of  the  court  to  which  they  are  sent. 
The  ceremonial  observed  towards  them  is  very  arbitrary. 
They  have  the  essential  rights  of  ministers,  and  do  not 
yield  the  precedence  to  ministers,  residents,  &c,  if  their 
court  do  not  yield  in  this  point. 

SECT.  5. 

Of  Agents,  fife. 

Agents  of  private  affairs-)-,  agents  resident,  counsel- 
lors of  legation  £,  and  titulary  agents,  are  all  excluded 
from  the  rank,  title,  and  privileges  of  ministers  §. 


*  There  are  but  very  few  examples  of   tbatgfa    &M    iili'uitva, 
l.nre  been  acknowledged  in  consequence  of  credmiiuld  itiUivssi-d  din 


D'Est 


credentials  but  letters  of  record 
tfguli,   sect.  S.   c.  2.      JUmib* 


f  Unless  the  ("ounsi-Uors  of  Lrauiun,  I'l-ivy-foiiuscllors  of  I.egatioi 
Stc,  are  charge*  des  affaires,  or  Secretaries  of  Legation  at  the  nam 
time.     In  thia  but  quality  IhSy  alaim  tbe  rights  of  llnllmj 

$  If  sometimes,  in  litde  states,  [Ley  are  indulged  with  immunilii 
of  jurisdiction  or  of  imposts,  w--e  ought  not,  on  that  account,  to  loo 
upon  such  i  mm  unities  as  their  due. 
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SECT.  6. 
Of  Deputies 

.  Sometimes  the  minister  sent  by  a  body,  or  association, 
of  states  (such,  for  instance,  as  that  of  the  United  Prd-t 
vinces,  or  the  Swiss  Cantons)*  as  also  those  sent  by  th4 
different  courts  to  congresses,  are  called  deputies.  This 
name  neither  adds  to,  nor  takes  from,  the  quality  of 
minister,  with  which  they  may  be  vested  at  the  same 
time,  neither  does  it,  of  itself,  designate  a  particular  order 
of  ministers.  There  are  ambassadors  and  other  ministers, 
who  are  at  the  same  time  deputies,  and  there  are  also 
simple  deputies*;  but  these  last  cannot  claim  the  rights 
of  embassy,  because  they  are  not  vested  with  the  charac- 
ter of  ministers.  Of  this  last  class  are  those  whom 
subjects  send  to  their  sovereign.  Some  ministers  are 
called  commissaries  (which  sometimes  happens  when  they 
are  sent  to  make  limited  treaties),  and  they  have,  during, 
their  functions,  a  right  to  exercise  the  prerogatives  of 
ministers.    But,  properly  and  strictly  speaking,  those  Only 


*  Many  towns  in  Italy  and  Spain  have  a  right  to  send  deputies  to  their 
own  sovereigns,  to  which  deputies  they  give  the  title  of  ambassadors ; 
bat  they  have  the  title  only ;  they  can  claim  Bone  of  the  lights  of 
embassy.    SeePE  Real,  yo1.5.  p.51. 
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are  called  commissaries  whom  the  sovereign  sends  to  treat 
with  his  subjects. 


SECT.  7. 

Of  the  Right  of  sending  Ministers; 

The  right  of  sending  ministers  may  be  possessed  in 
part.  Either  a  state  may  have  a  right  to  send  ministers 
of  all  the  orders,  or  of  some  only.  All  the  crowned 
heads,  the  Republic  of  Venice,  the  United  Provinces,  the 
Swiss  Canton**,  and  (to  some  courts)  Genoa  and  the 
Order  of  Malta f,  possess  the  right  of  sending  ministers 
of  the  first  order.  The  states  of  the  Empire  have  pre- 
vailed on  the  Emperor]:  to  grant  them  the  right  of  an, 
embassy  of  the  first  order,  and,  as  far  as  relates  to  their 
ministers  sent  to  the  Diet,  it  is  granted  them  by  all  the 


•  The  Swim,  however,  hare  not  been  able  to  obtain  from  the  court  of 
France,  the  same  treatment  aa  custom  grant*  to  the  ambaaaadoxa  of  the 
other  Great  Republics.  The  Swiss  rarely  aend  one  or  two  minister!  ia 
ordinary,  aa  they  did  to  Vienna,  1700.  See  Etat  et  delicti  de  la  Sukse, 
ToLl.  chap.  13.  Generally  the  Can  tone  name  each  ita  own  deputy,  which 
have,  at  moat,  the  rank  of  ministers  of  the  second  order.  See  Da  Ruia, 
▼©1.5.  p.  50. 

t  The  Order  of  Malta  obtained  the  rank,  &c,  of  ambassador  for  Us 
minister  at  Rome,  1747,  at  Vienna,  1749.  Moser,  Versuch,  vol.3,  p. 6. 
The  declarations  made  by  the  Republic  at  Venice!  on  this  occasion,  is  in 
the  Mir.  hut.  *  pri.  1749,  vol.1,  p.  372. 

%  C*pit*latim  Imp*  art 33,  hqU*.  > 

P2 
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foreign  states.  They  demand  it  from  all  the  Courts  of 
Europe,  in  alleging  many  acts  of  possession  in  their 
favour*,  and,  after  their  example,  the  German  Princes 
demand  the  same;  but  neither  have  been  able,  as  yet,  to 
obtain  it.  They,  as  well  as  the  other  sovereign  f  and 
demi-sovereign  states  J,  send  ministers  of  the  second  and 
third  order.  Ministers  of  the  first  are  seldom  sent  to 
courts  from  whence  ministers  of  the  same  order  are  not 
received. 


SECT.  8. 
Of  the  Choice  between  the  different  Orders. 

A  power,  possessing  the  right  of  embassy  in  its  full 
extent,  has  a  right  to  choose  with  respect  to  the  order  and 
number  §  of  the  ministers  it  sends.    However,  1.  it  may 


*  What  happened  at  Vienna,  1765  (Moser,  auswartiges  Staatsneht, 
p.  229.  item  Zusatze  %u  seinem  neuen  Staatsrecht,  vol.1,  p.  102.)  and  1781, 
if  without  doubt  in  favour  of  the  Electors :  though  each  of  these  exam- 
ples show,  that  many  of  the  powers  avoided  granting  formerly  the  same 
treatment  to  their  ministers  as  other  ambassadors. 

f  On  the  right  of  embassy  of  the  Counts,  see  Moser,  Beitrage,  vol.3. 
p.  10.  On  that  of  the  Imperial  cities,  J.  U.  Cramer,  de  pari  jure  civitatum 
Imperialium  ae  gentium  liberarum  in  recipiendis  legatis,  Marb.  1740,  4. 

$  Some  of  the  Princes  in  Italy,  it  is  true,  have  latterly  sent  and  re- 
ceived ministers  of  the  first  order  (see  Moser) ;  but  it  seems,  they  owe 
this  rather  to  their  being  considered  as  Royal  Princes,  than  to  their 
sovereignty. 

$  Sometimes  several  ministers  of  different  orders  are  sent  to  the  same 
court.  See  Lettres,  A[Smoire$,etNfgociatiensdu  Chevalier  d'EoN,  p.  101.  (8.) 
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be  looked  upon  as  an  established  custom,  to  send  mi- 
nisters of  the  same  order  and  in  the  same  number  as 
those  received.  2.  There  are  some  embassies  of  ceremony 
that  are  not  received  but  in  the  order  and  number  esta-» 
blished  by  a  particular  custom*.  3.  Sometimes  it  has- 
been  insisted  on  as  a  right,  to  send  several  ambassadors 
to  courts  from  whom  more  than  one  had  not  been 
refused  f;  and,  on  the  contrary,  it  often  happens,  particu- 
larly in  Germany,  that  one  minister  has  letters  of  credence 
to  several  courts  at  once. 

SECT.  9. 

Of  Choice  in  the  Person  of  the  Minister. 

.   The  choice  of  the  person};  to  be  sent  as  minister, 


*  The  Republic  of  Venice  congratulates  the  Emperor,  the  Kings  of 
France  and  of  Great  Britain,  on  their  accession  to  the  throne,  by  an  em- 
bassy of  two  ministers  of  the  first  order.  The  King  of  Sardinia,  not 
being  able  to  obtain  (1774)  the  same,  refused  to  receive  any  congratula- 
tion at  all.  See  Moskr,  Versuch,  vol.  3.  p. 71.  The  United  Provinces 
congratulate  the  King  of  Great  Britain  (and  other  kings)  by  an  embassy 
of  three  ministers. 

t  The  Emperor  grants  to  the  Electors,  in  virtue  of  the  CapU,  Imp* 
art. 3,  sect. 20,  the  right  of  sending  several  ambassadors  at  a  time;  but 
at  the  peace  of  Nimeguen  (Wiquefort,  1. 1.  sect. 26),  and  at  the  diet  of 
election,  in  1742,  some  powers,  and  France  in  particular,  attempted,  but 
in  vain,  to  dispute  it.    Moser,  Versuch,  vol.3,  p.  106. 

X  Bynkersiioex,  lib.l.  cap. 5.  Qui  recte  legati  mittuntnr.  Birth  (let, 
mim,  et  nig,  du  Chev.  D'Eon,  p. 65.),  post,  religion,  and  even  sex,  form  no 
reason  for  exclusion.  The  wife  of  Marshall  Geuebriant  was  ambassa- 
dress in  form.  This  is,  however,  the  only  example  of  the  sort.  The 
Countess  of  Koenigsmark,  sent  to  Sweden  by  Augustus  King  of  Poland, 
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depends,  of  right*,  on  the  sovereign  who  sends  him; 
leaving  the  right,  however,  of  him  to  whom  he  is  sent,  of 
refusing  to  acknowledge  any  one,  to  whom  he  has  a  per- 
sonal dislike  f,  or  who  is  inadmissible  by  the  laws  and 
usages  of  the  country  J. 


was  not  really  an  ambassadress,  though  she  was  charged  with  affairs  of 
state.  F.  C.  Mossa,  die  Gesandtin  nach  ihren  Reehten  und  Pfliehten;  in  hit 
#mm$ckrj/Un,  vol.. 8.  n.& 

*  But  the  Nuncios  of  the  Pope,  sent  to  the  Emperor,  to  Prance  an4 
to  Spain,  as  well  as  to  many  other  Catholic  courts,  tire  chosen  by  the 
courts  to  whom  they  are  sent.  The  Pope  has,  hut  in  vain,  endeavoured 
to  restrain  this  usage.    See  Haeberlin,  Rom.  Conclave,  p.  23. 

+  See,  however,  the  mimoiree  D'Estrades,  vol.  1 .  p. 237,  263.  If  the 
minister  be  sent  to  a  prince,  not  as  such,  but  as  the  chief  of  a  body  of 
states,  the,  prince  has  less  liberty  to  refuse  him,  on  account  of  any  per- 
sonal dislike.  See  an  example  in  Moser,  Zusatze,  vol.3,  p.  11 92,  and 
Schoi*>tzer,  StaaUanteigent  b.4.  p. 458. 

$  It  "seems  that  France  has  hardly  ever  consented  to  receive  one  of 
her  subjects  as  minister  from  a  foreign  court}  and  yet,  see  the  case 
under  Charles  VII.  Moser,  Verrnch,  vol.3,  p.  89.  The  United  Provinces 
resolved,  by  an  ordinance  of  the  States  General  of  1727,  never  to  re- 
ceive, as  minister  from  a  foreign  court,  any  person  born  in  their  territory, 
or,  by  his  residence,  subject  to  their  laws;  excepting  only  the  sons- of 
foreign  ministers.    Pestel,  commentarii  de  RepubL  Jiatava,  p.  491. 
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qtiAPf  Hi, 

Of?  THE  FORMALITIES  NECESSARY  TO  A  MINISTER'S 
PEJNG  JtECEIVEJ}  AT  A  FOREIGN  COURT. 


SECT.  U 
Of  the  Retinue  of  a  Minister. 

The  next  point  to  be  considered  is,  what  relates  to  the 
retinue  of  the  minister,  and  to  his  being  acknowledged 
in  his  diplomatic  capacity •  The  military  procession  ac~ 
companying  ministers,  as  formerly,  is  fallen  into  total  dis- 
use, except  in  the  great  embassies  that  the  Turks  send  to 
some  European  powers,  and  those  they  receive  in  return. 
The  retinue  of  a  minister  varies  according  to  his  order. 
In  that  of  an  ambassador  there  are  very  often  several 
gentlemen  and  pages,  a  number  of  secretaries,  clerks, 
(sometimes  a  chancellor  at  their  head)  one  or  more  inter- 
preters, a  numerous  train  of  servants  in  and  out  of  livery, 
&c.  With  respect  to  his  moveables,  plate  of  all  sorts, 
and  in  abundance,  and  several  coaches  and  sets  of  horses, 
seem  absolutely  necessary.  However,  it  is  well  known 
how  much  all  this  depends  upon  circumstances.    The  re- 
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tinue  of  ministers  of  the  second  and  third  order  is  much 
less :  the  envoys  have  rarely  any  gentlemen,  and  not  often 
more  than  one  secretary*.  The  heavy  expenses  attending 
embassies  of  the  first  order,  and  which  must  be  defrayed 
either  by  the  court  who  sends  the  ambassador  f,  or  by  the 
ambassador  himself,  have  much  contributed  towards  the 
disuse  of  perpetual  embassies  of  the  first  order  J.  Some 
courts,  for  different  reasons,  never  send  any  at  All  of  the 
first  order. 


SECT,  2. 


Of  Letters  of  Credence. 


Before  a  minister  can  expect  to  be  acknowledged  at 
a  foreign  court,  he  must  produce  a  letter  of  credence  §, 
written  by  the  sovereign  ||  who  sends  him,  to  the  sovereign 


•  The  Russian  Envoys  have  commonly  two. 

•f*  F.  C.  Moser,  Von  dan  Appointement  oder  Gehelt  eines  Gttanten,  in  bit 
kleineSchriften,  vol.1,  p.  182.    See  also  Le  Bret,  Magaiin,  vol. 2.  p. 206. 

X  There  are,  in  times  of  peace,  about  thirty-seven  perpetual  ambas- 
sadors in  Europe,  eleven  of  whom  are  sent  by  France.  There  are,  be- 
sides, about  eleven  Nuicios  of  the  Pope. 

§  J.  G.  Estor,  de  jure  poscendi  litteras  qua*  vocant  credentials  a  Ugatis, 
Jena*,  1748,  5.  J.  F.  Jucler,  de  litteris  legatorum  credentialibus,  Lips. 
1741,  4. 

H  The  constitution  of  each  state  determines,  whether  the  prince  alone 
be  to  sign  the  letter  or  whether  any  other  branch  of  the  government  be 
to  participate  in  it.  The  letters  of  credence  produced  by  the  ministers 
sent  from  Poland,  are  obliged  to  be  signed  by  the  King  by  the  authority 
of  the  Republic.  See  the  affair  of  Mr,  de  Borch,  in  Russia.  Moser, 
Versuck,  vol.3,  p.  11 9. 
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who  is  to  receive  him.  This  letter  makes  mention  of 
the  motive  of  the  mission,  the  name  and  quality  of  the 
bearer ;  and  prays  the  person  to  whom  it  is  addressed  to 
give  full  credit  to  what  he  shall  say  on  the  part  of  his 
court.  The  form*  of  these  letters  varies  according  to 
circumstances;  but  commonly  they  are  in  the  form  of 
letters  of  council.  One  letter  of  credence  may  serve  for 
two  ministers  sent  at  the  same  time,  if  they  be  both 
of  the  same  order.  Sometimes,  on  the  contrary,  one 
minister  has  several  letters  of  credencet;  this  happens 
when  he  is  sent  to  several  sovereigns,  or  to  one  sovereign 
in  different  qualities. 

SECT.  3. 

Of  Letters  of  Recommendation. 

Letters  of  credence  must   not   be  confounded  with 
simple  letters  of  recommendation  J,  which  are  sometimes 


•  De  Nmtelbadt,  tie  fama  laura-ntm  crtdmt ialttm.  Smedohff,  I.  0. 
spceiale,  o.  1.  Bit.  1. 

t  Some  courts  give  several  copies  of  the  sntne  letter  of  credence  to 
their  ministers  of  the  first  anil  second  order,  one  of  which  is  delivered  to 
the  minister  of  stale,  before  the  oiigimd  is  presented  at  the  audience, 
Dies,  Staaipraiis,  lih.  J.  cbnp.l.  p.  240.  This  cose  ought  not  to  be  con- 
founded Kith  the  one  we  am  now  speaking  of.  The  ministers  sent  to 
Switzerland  urn  often  charged  with  more  than  four  different  letters  of  ere- 
dence.     So  it  is  with  those  sent  to  Ihe  Emperor,  to  the  circles,  &c. 

I  Sometimes,  however,  letters  of  recommendation  come  very  near  to 
those  of  credence  ;  and  those  that  foreign  ministers,  sent  to  the  United 
Provinces,  rarry  to  tin-  Stni) fhol.hr,  seem  ratlin  letters  of  credence  tliiui 
simple  letters  of  re  commendation. 
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given  to  the  minister,  to  recommend  him  to  some  prince 
*r  princess  of  the  family  of  the  sovereign  to  whom  he  is 
sent.  Sometimes  such  letters  are  addressed  to  one  of  the 
principal  ministers  of  state*,  or  to  the  chief  magistrate 
of  the  placef  where  he  is  to  reside. 


SECT.  4. 


0/  Full  Powers 


Ministers  to  whom  a  negotiation  is  confided,  must 
also  produce  their  full  powers,  specifying  the  degree  of 
authority  with  which  they  are  vested  J.  These  full  powers 
are  either  general  §  or  special,  as  circumstances  may  re- 


>»>        .       *         t     I.4U     1'    ■     ■    '■       *       I"       '1   f    .   !      '    I  ""    '  .  I  ,  #»♦*!»  J. 


*  All  the  ministers  sent  into  Turkey  cany  such  letters  to  the  Grand 
Visir,  before  they  are  admitted  to  the  audience. 

t  The  ministers  sent  to  the  Circles  of  the  Empire,  very  often  carry  no 
Other  Utters  than  those  of  recommendation  to  the  chief  magistrate  of  the 
Imperial  City  where  they  are  to  reside.  Sometimes  they  carry  letters  ef 
esedeaee  to  such  magistrates.  See  Jckstad,  d$  Ugatonm  im  cmtstifru 
imm*jLialis  oc  libms  reudentimn  primltgiit  ac  jwibut,  1740,  4 ;  and  in  hi* 
optuctda,  vol.  J.  p. 501. 

t  The  state  with  which  they  are  to  treat,  must  know  if  they  come  to 
hear  its  proposals,  in  order  to  give  an  account  of  them ;  or  to  negotiate, 
or  conclude ;  if  they  can  name  substitutes,  or,  if  there  be  several,  if  they 
can  act  separately,  or  only  conjointly,  &c. 

$  Fall  powers  are  general,  if  they  contain  either  a  general  authority 
to  treat  with  one  power,  or  an  authority  to  treat  with  several  powers : 
these  last  are  called  mi  mm  popidos.  They  are  rare ;  see  Lambsbtt, 
vol.  8.  p.  748  ;  vol.  9.  p.  653. 


CH.  III.]  OF  MINISTfiai.  219 

quire*  A  full  power*  may  be  enclosed  in  the  letter  ot 
credence ;  but  if  it  be  separated  from  it,  it  is  commonly 
drawn  up  in  form  of  &  letter  patent.  Ministers  sent 
to  a  congress,  without  being  furnished  with  letter*  of 
credence  to  any  court,  produce  only  their  full  powers, 
which  they  exchange  with  each  other,  and  which  answer 
the  purpose  of  letters  of  credence.  Sometimes  the  full 
powers,  produced  at  a  congress,  are  put  into  the  hands 
of  the  mediators. 


SECT.  5.       . 

Of  Instructions. 

The  minister  who  is  to  carry  on  a  negotiation  is 
furnished  with  instructions  f;  these  are  to  be  his  guide 
in  his  general  conduct  towards  the  court  to  which  he  is 
sent,  and  towards  the  ministers  of  other  courts  whom 
be  may  find  there,  and  particularly  in  the  manner  of 
opening  and  conducting  his  negotiation.  These  in« 
structions,  as  well  as  those  that  it  may  be  necessary  tp 
despatch  to  him  in  the  course  of  his  embassy,  being  in* 
tended  for  himself  alone,  are  not  usually  produced  to 
the  court  where  he  is  sent,  unless  his  own  court  order 
him  to  do  it,  or  unless  he,  from  urgent  motives,  think 


*  S»Efti>ORrF,  ou  do  Colom,  «M»t,  P.  special.  c.l.  art.  1.  p.  187. 
t  Puttxr,  juritfcche  Prtxit,  toL  1.  p.  233.  See  farms  of  tkese  instruc- 
tion* lA  W.4LMMGHAM,  VfcU  J,   p.  $00,  fttd  ill  M*y  pajtS  Of  D'£»TBADES, 

mimoires,  &c. 


220  CEREMONY  WITH  [BOOK  V* 

himself  justifiable  in  communicating  certain  passages,  of 
them*.  Sometimes  he  has  two  sets  of  instructions,  the 
one  public,  and  the  other  secret. 

The  minister  must  have  the  key  to  the  cipher  of  his 
court. 


CHAP.   IV. 


OF  CEREMONY  WITH  RESPECT  TO  MINISTBRS. 


SECT.   1. 

Of  the  Audience  of  Ambassadors. 

When  the  minister  arrives  at  the  court  to  which  he  is 
sent,  the  first  thing  he  has  to  do  is  to  present  his  letter 
of  credence.  He  delivers  the  copy  or  the  original  to  the 
secretary  of  state,  &c,  and  then  he  requests  an  audience' 
with  the  sovereign. 

The  audience  is  either  private  or  public;  of  the: 
last  sort  are  the  audiences  given  to  great  ambassadors. 


*  Let  mimaim  du  Comte  D'Avacx  furnish  a  number  of  examples  of 
such  communications.  This  matter  is  left  to  the  discretion  of  the  minis- 
ter :  he  ought  to  know  how  far  he  can  take  upon  him  to  do  it,  without 
exposing  himself  to  blame. 
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These  solemn  audiences  were  formerly  preceded  by 
the  public  entry  of  the  ambassador,  which  ceremony 
is  now  become  less  frequent*  among  the  Christian 
Powers  of  Europe.  It  is  still  customary  with  the 
Turks  f. 

The  day  for  a  public  audience  being  fixed  on,  the 
court  sends  the  person  who  is  to  perform  the  introduction, 
accompanied  with  other  officers  of  the  court,  to  the  house 
of  the  ambassador,  who,  accompanied  by  his  retinue 
(and  formerly  with  the  foreign  ambassadors)  J,  takes  the 
coach-and-six  sent  him  by  the  court,  and  makes  his  own 
coaches- and -six  follow  him.  Arrived  in  the  interior  court 
of  the  palace,  he  is  received  by  the  proper  officers  of  the 
court,  and  saluted  with  military  honours.  He  is  then 
conducted  up  the  ambassadors'  stairs,  to  the  presence- 
chamber^  There  the  sovereign  is  seated  under  a  canopy ; 


"  It  has  nover  been  customary  between  Spain  and  Austria,  nor 
between  courts  of  the  same  family.  See  De  Re*l,  1.  c.  vol.3,  p.  3(19. 
Tbe  Turks  do  not  give  it  to  the  ambassadors  of  nil  the  Christian  powers  ; 
see  Le  Bret,  Magnin,  vol.  2.  n.  S.  The  Pope  gives  it  to  ambassadors 
of  obedience  only.  See  Cjrtemiai  dipl,an,iti,^ie  de  Rousset,  tome  1, 
p.  176.  The  disputes  arising  on  different  points  of  the  ceremony,  seem 
also  to  have  rendered  it  less  frequent.  We  see.  however,  some  recent  ex- 
nmplesofit.  SeeMosFii,  Ytruteh,  vol,  3.  p. 951 ;  Beilrige,  vol.  3.  p.S04. 

t  See  the  description  of  some  public  entries  and  audiences  in  Mosr.n, 
I'ernurt,  vol.  3.  p.  tfGO.     BeinSgt,  vol.3,   p.  309  and  tbe  following. 

;  Da  tut,  vol.  5.  p.  3">9,  says  that  the  custom  ceased  1661,  See, 
however,  la  nvmclln  tiiravrdi>tni<-efi,  1785,  n.  31. 

$  The  honour  of  going  up  tha  njji/mssjiluri'  stairs,  and  of  being  received 
in  the  prcttace-ehambtr,  is  not  always  granted  to  ambassadors  of  republics. 
The  ambassador  of  Genoa,  for  instance,  at  Rome. 


222  CEREMONY  WITH  [BOOK  V. 

beside  him  is  the  chancellor,  or  some  other  of  his 
ministers  of  state,  and  on  each  side  are  the  princes  and 
princesses  of  the  blood:  the  officers  of  the  court  and  a 

numberaf  personsof  miality^form  a  long  line,  through  which 
the  ambassador  passes.  The  ambassador,  accompanied 
by  one  or  more  of  the  officers  of  his  retinue,  approaches 
the  sovereign  in  making  three  bows.  The  sovereign, 
standing  and  uncovered,  makes  a  sign  to  the  ambassador 
to  be  covered,  in  doing  the  same  himself.  This  done*, 
the  ambassador  makes  his  speech  f,  in  the  middle  or  at 
the  end  of  which,  he  takes  his  letters  of  credence  from 
one  of  the  officers  of  his  retinue,  and  delivers  them  to  the 
sovereign,  or  to  the  minister  of  state  who  is  beside  him } 
after  which,  the  minister  of  state,  or,  sometimes  the 
sovereign  himself,  makes  him  a  reply.  Thus  ends  the 
ceremony,  and  the  ambassador  retires.  He  then  has  an 
audience  of  the  consort  of  the  sovereign  J,  and  of  the 
other  princes  and  princesses  of  the  blood  §. 


*  This  light  of  befall;  covered  ii 
toristic  tavA  of  the  audience  of  ai 
the  permission  to  do  this,  he  is  n 


mnke  him  a  sign  only  tlmt  lie  has  a  right  to  do  i(. 
with  the  Pope. 

t  When  the  npeechea  ore  ended,  ambassador 
princess  who  gives  thorn  in  audience;  but  this  is 
aei  only. 

t  Moseii,  Battiige,  vol.  3.   p.  40J. 

§  On  the  solemn  audience  at  tUo  Hague,  see  ,1, 
Pi-Di'inoM  [/iifer,  p.  l.  On  the  uudieuco  at  Venic 
Houssayi,  hist,  lie  IVnfw,  vol.  1.  pi  ST: 


honour  due  to  the 
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SECT.  2. 

Of  the  Audience  of  Ministers  of  the  inferior  Orders. 

t  .  ... 

MiNistEfts  of  the  second  order  tnay  also  obtain, 
from  most  courts,  a  public  audience*.  But  both  ambas- 
sadors and  envoys  usually  content  themselves,  nowa- 
days, with  a  private  audience.  In  which  case  they  are 
introduced  to  the  sovereign,  who  has  only  his  minister  or 
ministers  with  him*  and  Who  receives  their  credentials 
with  little  or  no  ceremony. 

In  many  royal  courts  of  titirope  f,  ministers  of  the 
third  order,  particularly  residents  and  charge's  des  affaires, 
deliver  their  credentials  to  the  minister  of  state,  not 
being  permitted  to  deliver  them  to  the  sovereign  in 
person  J. 


*  See  Janicon,  I.  c.  p.  97.  A  public  audience  is  not,  however, 
necessary  to  establish  the  authority  of  a  minister.  See  a  dispute  on  this 
subject  In  Lambbrty,  ?ol.  1.  p.  39. 

t  The  particular  ceremonial  of  each  court  decides  here.  The  Em- 
peror gives  audience  to  ministers  of  the  third  order,  sent  by  the  states 
•f  the  Empire.  Russia  does  not.  See  Wabrendobpf,  1750.  An*L*it*>» 
$taUqe*chichte,  vol.  7.  p.  130.  Neither  does  France  or  Spain.  Hamb* 
Corres.  1783,  31.  Jan. 

X  Whether  the  resident  and  charge*  des  affaires  can  be  introduced  to 
the  sovereign  afterwards,  or  not,  depends  on  particular  customs.  Few 
courts  seem  to  refuse  it  entirely.  See,  on  that  of  Spain,  Hamb.  Corresp. 
1.  c. 


CEREMONY   WITH 


Of  the  first  Viiits. 

After  a  minister  has  been  received  at  court,  he  ougl 
to  make  it  known  to  the  foreign  ministers  at  the  same 
court,  in  order  to  be  acknowledged  by  them  in  that 
quality.  According  to  the  ancient  custom  {which  subsists 
yet  at  many  courts,  and  particularly  at  that  of  Ratisbon), 
the  newly-arrived  minister  made  this  notification  by  a 
gentleman,  or  secretary  of  embassy,  on  which  all  the 
ministers,  of  an  equal  or  inferior  rank,  paid  him  the  first 
visit,  which  he  returned  in  due  form  and  time.  But,  at 
present  *,  according  to  the  ceremonial  of  the  great  Courts, 
the  newly-arrived  minister  makes  a  visit  of  notification 
himself  by  note  or  card,  after  which  the  other  ministers 
visit  him.  It  must  he  remarked,  however,  1,  that  a 
bassadors  refuse  this  first  visit  to  ministers  of  an  inferior 
order,  who,  when  the  ambassador  has  made  his  notification 
to  them  by  a  gentleman  or  secretary,  ought  to  pay  him 
the  first  visit,  at  the  time  appointed  by  himself;  2.  that 
royal  ambassadors  sometimes  refuse  it  to  ambassadors  of 
republicsf;  3,  that  the  envoys  sometimes  refuse  it  to 
residents  and  charge's  des  affaires,  and  only  make  their 


*  Thia  change  seems  to 
Hague  in  1700.     See  La  mi 
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notification  by  a  secretary,  &c,  so  that  there  are  many 
contestations  on  this  point  of  the  ceremonial.  Even  where 
the  ancient  custom, subsists,  there  are  disputes  about  the 
manner  of  making  the  first  visits,  and  about  the  order  in 
which  they  are  to  be  returned*. 

SECT.  4. 

Of  Precedence  in  Visits  of  Ceremony. 

In  the  visits  that  ministers  make  to  each  other ;  1  •  the 
ambassador  yields  the  precedence  to  the  ambassadors  that 
visit  himf,  without  any  regard  to  the  dignity  of  his  or 
their  sovereign ;  2.  he  does  not  yield  it  to  ministers  of  an 
inferior  order  J,  although  their  sovereign  may  take  the 
lead  of  his*  In  the  visits  that  ministers  of  the  second 
and  third  order  make  to  each  other,  the  precedence  is 
always  given  to  the  visitant. 


•  Callierbs,  manicre  de  nigocier  avee  Us  touverahu,  p,  J 18. 

f  The  ambassador  of  France  now  yields  it  to  that  of  the  United 
Provinces ;  see  Da  Real,  p.  41  :  and  even  to  the  ambassadors  of  the 
•lectors,  sent  to  elect  an  emperor ;  see  Rousset,  discotirs  sur  le  rang,  p.  87* 
K? en  the  ambassadors  of  the  emperor  yield  it  to  those  of  kings  and  elec- 
tors.   SeeGtrrscHMiDT,  de  prerogative*  ordlnis  inter  legates,  sect*  31*  n.A. 

t  MSmrim  D'Eitbades,  vol.  2.  p.  38,  469, 480. 
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0/ the  first  Visits. 

After  a  minister  has  been  received  at  court,  he  ought 
to  make  it  known  to  the  foreign  ministers  at  the  same 
court,  in  order  to  be  acknowledged  by  them  in  that 
quality.  According  to  the  ancient  custom  (which  subsists 
yet  at  many  courts,  and  particularly  at  that  of  Ratisbon), 
the  newly-arrived  minister  made  this  notification  by  a 
gentleman,  or  secretary  of  embassy,  on  which  all  the 
ministers,  of  an  equal  or  inferior  rank,  paid  him  the  first 
visit,  which  he  returned  in  due  form  and  time.  But,  at 
present*,  according  to  the  ceremonial  of  the  great  Courts, 
the  newly-arrived  minister  makes  a  visit  of  notification 
himself  by  note  or  card,  after  which  the  other  ministers 
visit  him.  It  must  be  remarked,  however,  1.  that  am-  ' 
bassadors  refuse  this  first  visit  to  ministers  of  an  inferior 
order,  who,  when  the  ambassador  has  made  his  notification 
to  them  by  a  gentleman  or  secretary,  ought  to  pay  him 
the  first  visit,  at  the  time  appointed  by  himself;  2.  that 
royal  ambassadors  sometimes  refuse  it  to  ambassadors  of 
republicsf;  3.  that  the  envoys  sometimes  refuse  it  to 
residents  and  charges  des  affaires,  and  only  make  their 


*  This  change  seems  to  be  very  recent ;  it  had  not  taken  pin 
Hague  in  1700.     See  LAMBtnrv,  vol  1.   p.  193. 

1  WmuEFonT,  vol.1.  p.M86,29*.  Gursuntinr,  (bprifttifiiiri 
infer  Itgntos,  sect.  34. 
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notification  by  a  secretary,  &c,  so  that  there  are  many 
contestations  on  this  point  of  the  ceremonial.  Even  where 
the  ancient  custom  .subsists,  there  are  disputes  about  the 
manner  of  making  the  first  visits,  and  about  the  order  in 
whipfe  they  are  to  be  returned*. 

SECT.  4. 

Of  Precedence  in  Visits  of  Ceremony. 

In  the  visits  that  ministers  make  to  each  other j  1  •  the 
ambassador  yields  the  precedence  to  the  ambassadors  that 
visit  himf;  without  any  regard  to  the  dignity  of  his  or 
their  sovereign ;  2.  he  does  not  yield  it  to  ministers  of  an 
inferior  order  J,  although  their  sovereign  may  take  the 
lead  of  his*  In  the  visits  that  ministers  of  the  second 
and  third  order  make  to  each  other,  the  precedence  is 
always  given  to  the  visitant. 


•  Callierks,  maniere  de  ntgocier  avee  lit  touverahu,  p,  J 18. 

f  The  ambassador  of  France  now  yields  it  to  that  of  the  United 
Provinces ;  see  Da  Real,  p.  41  :  and  even  to  the  ambassadors  of  the 
•lectors,  sent  to  elect  an  emperor ;  see  Rousset,  ditceurt  tier  le  rang,  p.  87* 
K? en  the  ambassadors  of  the  emperor  yield  it  to  those  of  kings  and  elec- 
tors.   See  Gutschmidt,  de  prerogativa  ordXnit  inter  Ugatot,  sect.  31*  n.  A. 

t  Mfatfos  D'Est«ades,  vol.  2.  p.  38,  469, 480. 
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0/ the  first  Visits. 

After  a  minister  has  been  received  at  court,  he  ought 
to  make  it  known  to  the  foreign  ministers  at  the  same 
court,  in  order  to  be  acknowledged  by  them  in  that 
quality.  According  to  the  ancient  custom  (which  subsists 
yet  at  many  courts,  and  particularly  at  that  of  Ratisbon), 
the  newly-arrived  minister  made  this  notification  by  a 
gentleman,  or  secretary  of  embassy,  on  which  all  the 
ministers,  of  an  equal  or  inferior  rank,  paid  him  the  first 
visit,  which  he  returned  in  due  form  and  time.  But,  at 
present*,  according  to  the  ceremonial  of  the  great  Courts, 
the  newly-arrived  minister  makes  a  visit  of  notification 
himself  by  note  or  card,  after  which  the  other  ministers 
visit  him.  It  must  be  remarked,  however,  1.  that  am- 
bassadors refuse  this  first  visit  to  ministers  of  an  inferior 
order,  who,  when  the  ambassador  has  made  bis  notification 
to  them  by  a  gentleman  or  secretary,  ought  to  pay  him 
the  first  visit,  at  the  time  appointed  by  himself;  2,  that 
royal  ambassadors  sometimes  refuse  it  to  ambassadors  of 
republics *|- j  3.  that  the  envoys  sometimes  refuse  it  to 
residents  and  charges  des  affaires,  and  only  make  their 
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notification  by  a  secretary,  &c,  so  that  there  are  many 
contestations  on  this  point  of  the  ceremonial.  Even  where 
the  ancient  custom  .subsists,  there  are  disputes  about  the 
manner  of  making  the  first  visits,  and  about  the  order  in 
which  they  are  to  be  returned*. 

SECT.  4. 

Of  Precedence  in  Visits  of  Ceremony. 

In  the  visits  that  ministers  make  to  each  other;  1.  the 
ambassador  yields  the  precedence  to  the  ambassadors  that 
visit  himfj  without  any  regard  to  the  dignity  of  his  or 
their  sovereign ;  2.  he  does  not  yield  it  to  ministers  of  an 
inferior  order  J,  although  their  sovereign  may  take  the 
lead  of  his.  In  the  visits  that  ministers  of  the  second 
and  third  order  make  to  each  other,  the  precedence  is 
always  given  to  the  visitant. 


•  C  allures,  tnanicre  d$  ntgocier  avec  let  touverahu,  p.  J 18. 

f  The  ambassador  of  France  now  yields  it  to  that  of  the  United 
ProTinces ;  see  Da  Real,  p.  41  :  and  even  to  the  ambassadors  of  the 
•lectors,  sent  to  elect  an  emperor ;  see  Rousset,  diuours  $ur  le  rang,  p.  87. 
K? en  the  ambassadors  of  the  emperor  yield  it  to  those  of  kings  and  elec- 
tors.   SeeGuTSCHMiDT,  de  prerogativa  ordinis  inter  Ugatot,  sect.  31.  n.A. 

t  Uhrnm  D'E»tb adks,  vol.  2.  p.  28,  469, 480. 
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\3. 

Of  the  first  Visits. 

After  a  minister  has  been  received  at  court,  he  ought 
to  make  it  known  to  the  foreign  ministers  at  the  nine 
court,  in  order  to  be  acknowledged  by  them  in  that 
quality.  According  to  the  ancient  custom  (which  subsists 
yet  at  many  courts,  and  particularly  at  that  of  Ratisbon), 
the  newly-arrived  minister  made  this  notification  by  a 
gentleman,  or  secretary  of  embassy,  on  which  all  die 
ministers,  of  an  equal  or  inferior  rank,  paid  him  the  first 
yisit,  which  he  returned  in  due  form  and  time.  But,  at 
present*,  according  to  the  ceremonial  of  the  great  Courts, 
the  newly-arrived  minister  makes  a  visit  of  notification 
himself  by  note  or  card,  after  which  the  other  ministers 
visit  him.  It  must  be  remarked,  however,  1.  that  am- 
bassadors refuse  this  first  visit  to  ministers  of  an  inferior 
order,  who,  when  the  ambassador  has  made  his  notification 
to  them  by  a  gentleman  or  secretary,  ought  to  pay  him 
the  first  visit,  at  the  time  appointed  by  himself;  2.  that 
royal  ambassadors  sometimes  refuse  it  to  ambassadors  of 
republics  f;  3.  that  the  envoys  sometimes  refuse  it  to 
residents  and  charges  des  affaires,  and  only  make  their 


♦  This  change  seems  to  be  very  recent ;  it  had  not  taken  place  at  the 
Hague  in  1700.    See  Lamberty,  yoI  1.  p.  123. 

t  Wiquefort,  vol.1,  p.  286, 292,  Gvtbchuidt,  deprtrogathvordiiiis 
intir  Ugatot^  sect.  34. 
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notification  by  a  secretary,  &c,  so  that  there  are  many 
contestations  on  this  point  of  the  ceremonial.  Even  where 
the  ancient  custom  .subsists,  there  are  disputes  about  the 
manner  of  making  the  first  visits,  and  about  the  order  in 
which  they  are  to  be  returned*. 

SECT.  4. 

Of  Precedence  in  Visits  of  Ceremony. 

In  the  visits  that  ministers  make  to  each  other;  1.  the 
ambassador  yields  the  precedence  to  the  ambassadors  that 
visit  himf;  without  any  regard  to  the  dignity  of  his  or 
their  sovereign ;  2.  he  does  not  yield  it  to  ministers  of  an 
inferior  order  J,  although  their  sovereign  may  take  the 
lead  of  his.  In  the  visits  that  ministers  of  the  second 
and  third  order  make  to  each  other,  the  precedence  is 
always  given  to  the  visitant. 


•  Callierxs,  uumicre  de  ntgoc'ur  avec  let  souverahu,  p,  J 18. 

f  The  ambassador  of  France  now  yields  it  to  that  of  the  United 
Provinces ;  see  Da  Real,  p.  41  :  and  even  to  the  ambassadors  of  the 
electors,  sent  to  elect  an  emperor ;  see  Rousset,  discours  $ur  le  rang,  p.  87. 
K? en  the  ambassadors  of  the  emperor  yield  it  to  those  of  kings  and  elec- 
tors.   SeeGtrrscHMiDT,  de  prerogative*  ordinis  inter  legates,  sect.  31.  n.A. 

t  MSmrim  D'E»tbadks,  vol.  3.  p.  28,  469, 480. 
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SECT.  5. 
Of  Precedence  before  other  Persons  of  the  Court. 

The  contestation,  relative  to  rank,  between  foreign 
ministers  and  persons  of  birth  and  distinction  at  the  court 
to  which  they  are  sent,  are.  numberless*.  1.  Ambassadors 
will  yield  to  none  but  princes  of  the  blood  f :  they  claim 
a  right  to  take  the  lead  of  all  other  princes,  of  all  the 
officers  of  the  court  and  ministers  of  state,  and  even  of 
the  cardinals];.  2.  The  ambassadors  of  kings  have,. more 
than  once,  claimed  the  precedence  before  the  electors  § 
and  princes  of  the  empire,  in  the  houses  of  the  latter. 
3.  Ambassadors  claim  the  lead  of  the  princes  of  the  em- 
pire in  person,  not  only  in  the  houses  of  the  latter,  but  at 
the  imperial  court  also||.  The  ministers  of  the  second 
order,  particularly  the  envoys  extraordinary  of  kings,  claim 
rank  immediately  after  the  family  of  the  prince  at  whose 
court  they  are,  and  sometimes  before  the  princes  who  are 
only  relations. 


*  Bynkershoek,  qiuest.jur.publi.  lib.  £.  o.  9. 
*  t  See  D'Estradbs,  mimoire^  tome  2.  p.429, 432/434,  439,  447.    It 
was  settled,  1749,  relative  to  the  first  visit  to  the  Stadtholdef,  after  many 
disputes  with  the  French  ambassador,  that  the  latter  should  make  the 
first  visit,  and  that  it  should  be  returned  immediately. 

t  These  latter,  however,  do  not  yield  it ;  on  the  contrary,  the  Pope 
claims  the  precedence  for  them.  Moser,  Versuch,  vol.  4.  p.  52.  Gesandts- 
chaftsrecht,  p.  100. 

§  Rousset,  discourssur  le  rangy  p.  88. 

||  See  Capit.  Imp,  art.  29. 
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SECT.  6. 
XJf  the  Title  of  Excellency. 

All  ambassadors  have  now*  an  undisputed  right  to  the 
title  of  excellency;  but  of  ail  ministers)  they  only  have 
that  right.  If  it  is  sometimes  given  to  the  envoys  extra- 
ordinary of  kings,  and  even  to  other  ministers  of  the 
second  order,  it  is,  because  it  is  due  to  them  in  some 
other  quality  than  that  of  minister;  or  else  it  is  given 
them  out  of  mere  complaisance  f. 


SECT.  7. 

Of  other  Marks  of  Distinction  given  to  Ministers. 

The  ambassador  is  distinguished  from  ministers  of  the 
inferior  orders  by  many  points  of  the  ceremonial.  How- 
ever, this  depends  so  much  on  the  particular  usages  of 
each  court,  that  we  can  mention  only  such  points  as  are 


.  *  The  title  of  excellency  was  first  given  to  kings,  then  to  princes  and 
counts,  and  afterwards,  particularly  since  the  peace  of  Westphalia,  to 
ambassadors.  See  Gutschmidt,  I.e.  sect. 33.  note  k;  Moser,  acten* 
nuiseige  Geschder  Excellenz-Titulatur,  in  his  kleine  Schr.  vol.2,  p.  100; 
vol.  3.  p.  1.  This  title  is  given  to  the  ambassador  by  every  body,  except 
by  the  sovereign  to  whom  he  is  sent,  and  for  this  reason  the  cardinals  re- 
fuse to  give  it  during  the  election  of  the  Pope.  The  weekly  president  at 
the  Hague  does  not  give  either. 

t  J.  J.  Moser,  von  den  Excellenz  der  Gesandten  vom  lien  Rang.  1783,  4. 

Q2 
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most  generally  received :  such  is  the  right  of  going  on 
visits,  &c,  of  ceremony,  in  a  coach-and-six,  of  ornament- 
ing the  horses  with  fioccM*,  of  being  saluted  with  mili- 
tary honours  f,  of  being  admitted  to  balls  and  feasts  J, 
and  at  court  on  all  days  of  ceremony.  Great  courts  grant 
less  to  ministers  of  the  second  and  third  order  than  the 
little  courts  do§;  these  sometimes  yield  as  much  to  mi- 
nisters of  the  third  order,  as  the  former  do  to  those  of 
the  second. 


SECT.  8. 

Of  Audiences  during  the  Mission. 

The  audiences  to  which  ministers  of  the  first  and 
second  orders  are  admitted  in  the  course  of  their  mission, 
are  either  ordinary  or  extraordinary,  and  the  latter  are 
either  private  or  public.  These  last  take  place  when 
there  is  a  notification  to  be  made  in  ceremony,  as  also  at 
taking  leave. 


*  See  edict  published  at  Rome,  1743.  Merc.  hUt.etpol.  1743,  vol.  1. 
p.  34. 

f  F.  C.Mo8er,  Von  den  militairischen  Ehrenbezeugungen  der  Gaandten. 
In  hit  Heine  Schriften,  vol.  6.  p.  347.  See  what  happened  in  Russia, 
1763.  Merc.  hist,  et  pol.  1763,  vol.  2.  p.  355,  597.  The  custom  of  giving 
ambassadors  sentinels  before  their  houses,  was  preserved  in  Russia  till 
1763.  It  is  now  kept  up  no  where  but  in  Turkey,  and  there  to  ambassa- 
dors extraordinary  only. 

$  Adblung,  Staattsgeschichte,  vol.7,  p.  136, 

$  Merc,hut.etpoL\76$t  torn.  1,  p.  330. 
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CHAP.  V, 


OF  THE  INVIOLABILITY  AND  INDEPENDENCE  OF 

MINISTERS. 


SECT.    1. 

Of  the  Inviolability  of  a  Minister. 

All  foreigners,  entering  into  a  state,  are  under  the 
protection  of  the  law  of  nations;  but  foreign  ministers 
of  the  different  orders,  enjoy  a  higher  degree  of  inviola- 
bility* than  that  insured  to  all  foreigners  by  the  general 
law  of  nations,  which  extends  no  further  than  protection 
from  injury.  This  inviolability  they  derive  from  the  dig- 
nity of  the  state  they  represent,  and  from  the  interest  that 
every  nation  takes  in  the  honour  and  security  of  those 
who  are  to  transact  its  affairs  in  foreign  countries.  The 
sovereign,  then,  must  be  careful  to  abstain  from  every 
kind  of  violence  against  the  person  of  a  public  minister, 
sent  to  his  court,  and  he  ought  to  punish,  to  the  utmost 


*  See  BYNRERSHOEK,cfe/0n>  camp,  legatorwn,  c.  1.  p.  8.  J.Hoogevein, 
legationum  origo  et  sanctimonia,  Lug  dun.  Batav.  1763,  4.  Sch&eusing,  <2f 
legatorum  invioUbilitate,  Lips.  1690,  Viteb.  1743. 
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rigour  of  the  law,  and  as  crimes  of  state*,  every  act  of 
violence  committed  against  him  by  others :  provided,  how- 
ever, that  the  offender  committing  such  violence  against 
the  minister,  know  him   to   be   such,  and  provided  he 
be  subject  to  the  jurisdiction  of  the  sovereign.     All  the 
powers  of  Europe  acknowledge  this  inviolability,  in  mi- 
nisters of  all  the  orders,  from  the  moment  they  enter  their 
territory f  till  they  quit  it;  so  that  the  christian  states 
permit  even  the  minister  of  an  enemy,  residing  at  their 
courts  at  the  breaking  out  of  a  war,  to  return  home  in 
perfect  security.     The  Turks  only  have    preserved  the 
barbarous^  custom  of  imprisoning  foreign  ministers  on 
account  of  a  rupture  with  their  courts.     In  the  course  of 
a  war  no  minister  can  pass  through,  or  enter,  in  safety, 


*  L.  7.  D.  ad  L.  Juliam  de  vi  publico  I.  ult.  D.  de  legatimibui. 

t  Provided,  however,  tbat  the  state  have  been  informed  of  the  mis- 
sion beforehand  ;  for,  if  this  have  not  been  done,  the  minister  can  claim, 
no  inviolability,  till  he  has  delivered  his  credentials.  See  Adelung, 
StaatsgescJuchte,  vol.  6.  p.  303.  Merc.  hist,  et  pol.  vol.  124.  p.  419,  525, 
67Qu  Still  less  can  a  person  in  prison,  whether  for  a  debt  or  some  cri- 
minal matter,  demand  his  release  on  producing  a  letter  of  credence,  obr 
tained  posterior  to  his  imprisonment. 

$  Bynkershoek,  1.  c.  chap.  2.  sect.  6.  The  Turks  imprison  foreign 
ministers  in  the  Seven  Towers,  as  soon  as  a  rupture,  or  even  a  dispute, 
that  threatens  a  rupture,  takes  place  between  them  and  the  powers  by 
whom  such  ministers  are  sent.  Thej  seem  to  consider  foreign  minister* 
as  a  sort  of  hostages.  See  Le  Bret,  Magazin,  vol.  2.  p.  205.  Laugier, 
histoire  de  la  pah  tie  Belgrade,  vol.  1.  p.  23,  84  and  tbe  following.  'Some- 
times policy  leads  them  to  make  exceptions.  In  1736,  they  imprisoned 
the  Austrian  minister,  while  that  of  Russia  was  suffered  to  return  home ; 
and  in  1787,  they  suffered  the  Austrian  minister  to  return  home  while' 
they  imprisoned  that  of  Russia. 
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the  territory  of  an  enemy,  unless  express  permission  have 
been  first  obtained*. 


SECT.  2. 

Of  Exterritoriality  in  general. 

The  universal  law  of  nations  acknowledges  in  the  mi- 
nister a  perfect  independence  in  every  thing  that  con- 
cerns, directly  or  indirectly,  his  functions  as  minister,  and 
considers  him,  in  that  respect,  as  exterritorial*  But 
that  part  of  the  law  of  nations  which  is  founded  on  eus-* 
torn,  extends  this  exterritoriality  still  further.  According 
to  it,  the  minister,  his  retinue,  his  house,  and  his  car- 
riages, are  usually  considered,  with  regard  to  the  rights  of 
sovereignty,  as  out  of  the  territory  where  the  minister 
resides,  and  as  in  the  state  from  which  he  is  sent.  Thi% 
is  what  is  now  understood  by  exterritoriality.  As  it  isj 
however,  the  effect  of  the  will  of  nations,  it  is  suscep- 
tible of  limitation,  and  is,  in  fact,  limited  in  many 
respects  f. 


*  Hertius,  de  litteris  commeatus  pro  pace.  F.  C.Pestel,  de  legato  ad 
hostem  misso  ipso  jure  gentium  etiam  sine  litteris  commeatus  inviolabili.  Bint. 
1763. 

t  It  19  clear,  that  if  ministers  bad  a  right  to  exterritoriality  in  the 
most  extensive  sense  of  the  term,  they  would  enjoy  many  privileges  and 
prerogatives  they  do  not  enjoy ;  and  it  is  as  clear  that  they  do  bow  enjoy 
more  than  is  allowed  them  by  the  universal  law  of  nations.  We  shall 
see  both  of  them  fully  proved  in  the  sequel,  and  that  the  general  notion 
of  exterritoriality,  here  given,  is  not  sufficient  for  deciding  on  the  ques- 
tion of  right  which' may  arise  on  the  subject. 
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SECT.  3. 

Of  Immunity  and  civil  Jurisdiction. 

In  virtue  of  this  exterritoriality,  the  minister  and  all 
those  belonging  to  his  retinue  *,  as  well  as  his  pro- 
perty f,  are  exempted  from  the  civil  jurisdiction  of  the 
state  J.  The  minister  can  be  cited  before  no  tribunal, 
except  that  of  the  sovereign  who  sends  him ;  but  we 
must  except  here,  1.  when  he  is  a  subject  of  the  state  to 


*  Not  extending  to  those  who  accompany  the  minister,  without  be- 
longing to  the  embassy  or  being  of  the  number  of  his  family.  In  England, 
'fee  foreign  ministers,  on  arriving,  give  in  a  list  of  their  retinue,  and 
those  only  are  exempted  from  the  civil  j  nrisdiction  of  the  state.  10  Ann* 
e.  7.    See  also,  for  Portugal,  the  ordinance  of  1748* 

t  Ghotius,  lib.  2.  c.  18.  sect.  9.  The  exemption  of  ministers  from  the 
civil  jurisdiction  was  settled  in  Holland  by  the  ordinances  of  the  States 
General  of  11  August,  1676,  and  9  Sep.  1679 ;  and  of  the  States  of  Hol- 
land, of  8  Aug.  1659,  30  July,  14  Aug.  1681.  See  the  Grott  Ptacaat 
Bode,  under  the  above-mentioned  years.  In  England,  by  an  act  of  Par- 
liament, 10  Queen  Ann.  c.  7.    In  Portugal,  by  the  ordinance  of  1748. 

%  See  By  nicer  shoek,  on  this  subject,  cap.  the  last.  The  ministers 
sent  from  the  states  of  the  empire  to  the  imperial  court  demand  an  ex- 
emption from  the  civil  jurisdiction.  There  have  been  many  contestations 
on  this  subject  in  the  Aulic  Council.  It  is  now  generally  granted  to 
those  who  are  charged  with  state  affairs  only ;  but  not  to  such  as  are, 
at  the  same  time,  agents  for  those  who  have  suits  depending  in  the 
council,  nor  to  such  as  have  this  last  quality  only.  Treiscrks,  twr- 
tueh  vber  die  Frage:  obdie  Reichsstandischen  Cesandie  am  Reichthrfrath  der 
Gerichtbarkeit  det  Rekhshcfraths  unterworfen  and  Reus  Staatsc*nxeky,Yol.  15. 
p.  409. 
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which  he  b  sent*,  or,  when  he  is  in  the  service  of  the 
state  to  which  he  is  sent;  2.  when  he  has  voluntarily  ac- 
knowledged the  jurisdiction  of  that  state;  3.  when,  as 
plaintiff,  he  is  bound  to  submit  to  the  jurisdiction  to  which 
the  defendant  is  subject,  and)  consequently,  is  obliged  to 
plead,  in  case  of  an  action  against  him  arising  from  the 
process;  4.  with  respect  to  property,  that  which  belongs 
to  him  in  any  other  quality  than  that  of  minister  f,  is 
subject  to  the  jurisdiction  of  the  state,  and  may  be  seized 
on  for  causes  not  relative  to  the  quality  of  minister; 
though,  strictly  speaking,  the  property  belonging  to  him 
as  minister  is  exempt  from  seizure,  during  the  time  of  his 
mission  X,  yet,  the  mission  once  terminated,  if  he  attempt 
to  quit  the  state  without  paying  his  debts,  the  state  may 
refuse  to  let  him  depart,  or,  at  least,  to  carry  away  his 
property;  and  may  even  seize  on  this  latter.  There  are 
instances  of  this  right  having  been  exercised  §,  though 
generally  it  is  not  exercised  ||. 


*  Bynkbubhoes,  1.  c.  clinp.il.  WmuRFORT  has  in  vain  ende»vanred 
to  maintain  the  contrary. 

t  Von  Steck,  eoti  tinem  Gaandten  der  Handel  trcibt ;  «es  bis  Awfahrun- 
j»n,  1776,  p.J7.    EsxiiKiisHDiix,  I.e.  chap.14. 

;  Gaonus,   lib.  S.    cbap.  18.   Bect.9.     KuLi'is,    Collig,  Crclian,  I.e. 
sect. 3.  p. 109. 

§  Moheb,  Vtrmch,  vol.  4.  p.545,  555.    Merc,  hiil.et-pcl.  1779,  rol.  1 
p.  Efi6. 

upresslj- 
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SECT.  4. 

Of  the  criminal  Jurisdiction. 

Ministers  and  their  retinue  (the  latter  less  generally) 
are  exempted  from  the  criminal  jurisdiction  of  the  state 
to  which  they  are  sent.  A  crime,  then,  committed  by  a 
minister,  does  not  deprive  him  of  the  special  protection 
of  the  law  of  nations,  and  of  that  inviolability  which  the 
interest  of  his  sovereign  requires  him  to  preserve.  Never- 
theless, if  it  be  some  crime  immediately  against  the  safety 
of  the  state,  the  sovereign  has  a  right  to  act  against  him 
as.  against  an  enemy  of  the  state.  If  the  safety  of  the 
state  require  it,  his  person  may  be  seized,  and  he  may 
even  be  put  to  death  like  another  enemy,  But  it  is 
doubtful  whether,  even  in  the  case  here  mentioned,  the 
criminal  jurisdiction  could  be  exercised  against  the  person 
of  a  minister,  and,  on  account  of  the  consequences,  it 
would  be  dangerous  to  establish  the  principle.  It  is  a 
custom  among  the  courts  of  Europe,  when  a  minister  has 
committed  a.  crime  of  a  private  nature,  to  demand  his  re* 
call* ;  and  if  it  be  a  state  crime f  to  seize  his  person  and 


*  But,  in  England,  for  want  of  an  express  law,  ministers  are  not  ex> 
empt  from  the  criminal  jurisdiction.  See  on  the  affi&ix  of  the  Count  of 
Guercby,  accused  of  poisoning.   Archenholz,  Briefe  uber  England,  8  ter . 

Abs.  (ed.  1.) 

t  A  great  number  of  ancient  examples  may  be  seen  in  Wiquefort, 
and  Bynkershoek,  but  particularly  the  conduct  of  England  towards 
Gyllenborg,  1711*    In  France,  towards  the  .Prince  of  Cellemare,  1718. 
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keep  him  confined  as  long  as  the  state  is  in  danger,  and 
when  that  danger  ceases  to  exist,  to  release  him  and  send 
him  home.  But  even  imprisonment  is  seldom  had  re* 
course  to,  if  the  danger  be  not  so  very  pressing  as  to 
render  it  unsafe  to  send  him  home,  or  write  for  his  reealK 
It  is  of  little  consequence  to  a  state,  whether  the  retinue 
of  its  minister  he  exempt  from  the  criminal  jurisdiction 
of  the  country  where  they  reside  5  and  it  often  happens, 
that  courts  do  not  grant  the  same  exemptions  to  the  re- 
tinues of  foreign  ministers  as  their  own  ministers  claim 
for  theirs. 


SECT.  5. 

Of  the  Jurisdiction  over  the  Retinue  of  the  Minister. 

Thb  retinue  of  the  minister,  being  exempt  from  the 
jurisdiction  of  the  state,  ought  to  be  subject  to  the  juris- 
diction of  their  master,  or  of  his  and  their  sovereign,  it 
belongs  to  the  two  sovereigns*  to  fix  on  the  degree  of 
jurisdiction  that  the  minister  shall  exercise  over  his  reti- 


See  Mimoires  de  la  rigence  du  Due  d*  Orleans,  tome  2.  p.  153.  In  Russia, 
towards  tie  Marquis  de  la  Chetardie,  1744.  Adelukg,  Staatsgeschichte, 
vol-  4.  p.  134  j  and  towards  the  Marquis  of  Botta,  1744.  Moser,  Versuch, 
to1.4.  p. 374;  Bettr'dge,  vol.4,  p.290. 

*  Bynkershoek  (I.e.  chap.  15.)  says  that  the  sovereign  alone  who 
sends  the  minister,  may  fix  on  the  degree  of  jurisdiction  he  is  to  exer- 
cise over  his  retinue.  But  this  seems  to  he  extending  the  right  of  exter- 
ritoriality too  far. 
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nue*;  for  this  point  is  very  far  from  being  so  generally 
settled  as  not  to  admit  of  further  contestations.  A  mi- 
nister is  never  refused  a  more  extensive  authority  over  his 
servants,  than  that  of  a  father  over  his  family.  Ambas- 
sadors claim  a  sort  of  civil  voluntaryf  jurisdiction  over 
their  retinue,  and  which  is  very  often  granted  them ;  hut, 
with  respect  to  criminal  jurisdiction,  the  right  claimed  by 
some  ministers  of  imprisoning  their  servants  in  their  own 
house,  and  of  sending  them  bound  to  their  sovereign  J,  is 
not  generally  granted  them§:  and  much  less  does  their 


•  Wi  i.lin  nmo,  de  jurixRetim  Ugali  in  eamilniuni,  Gedani,  1705,  4. 

t  Among  man}-  nets  of  voluntnrj-  jurisdiction,  I  shall  content  myself 
Willi  mentioning-  n  few  :  1.  lteceiring  the  deposit  of  n  testament  i 
of  his  retinue.  But,  whrthor  thin  deposit  be  sufficient  to  give  validity 
to  such  testament,  if  niude  by  Borne  other  subject  of  the  sovereign,  o 
by  B  6»  igner,  ought,  I  think,  to  tie  determined  hy  the  nature  or  ihe  ac 
and  by  the  degree  of  jurisdiction  ■ekaowledged  in  the  minister,  t.  F.x 
imiuing  those  belonging  t<i  his  ri'ii nue  whose  testimony  may  be  required 
by  •  judge,  through  the  medium  of  lbs  minister  for  foreign  affairs.  See, 
on  this  subject,  Euoi  far  dhtrs  niJeU  de  jwlilioue.  1779,  p.  36.  I  doubt, 
however,  whether  the  principles  laid  down  in  this  e«ai  would  be  admitted 
without  difficulty.  3.  The  ministers,  of  all  the  orders,  are  every  wher 
authorised  fo  give  paasporla  to  those  belonging  to  their  retinue,  to  suh 
jects  of  their  sovereign,  and  to  foreigners  [at  the  request  of  the  minis 
ters  of  their  courts),  to  travel  in  the  country  of  the  sovereign  of  the 
minister  who  gives  them. 

I  Adeli'nd,  Staatigmdaehte,  vol.4,  p.  302.  The  distinction  of  the 
cases,  where  the  (nT'fiiisnl'  i!><-  retinue  are  subjects  of  the  same  sovereign 
as  the  minister,  and  where  they  nre  not,  does  not  serm  decisive  hare. 
See  Bysiebsiiokk,  I.e.  chap.15, 

$  To  avoid  disputes  on  this  subject,  parlicularly  at  congresses  of 
peace,  ministers  sometimes  agree  beforehand,  lo  give  up  at  once,  1 
magislrate  of  the  place,  those  of  Iheir  retinue  who  may  commit  disur- 
deri.     See,  for  instance,  the  peace  of  Niuiegueu  and  Ihnt  of  Aii-la-Cha- 
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exterritoriality  extend  to  the  pronouncing  of  a  criminal 
sentence^  and  causing  it  to  be  executed*. 


Of  the  Right  of  granting  an  Asylum. 

Thb  exemption  from  the  civil  and  criminal  jurisdic- 
tion extending  to  the  dwelling  of  the  minister,  it  is 
generally  allowed  that  it  cannot  be  entered  by  the  ordi- 
nary officers  of  police,  of  excise,  &c,  like  the  house 
of  a  private  person.  On  the  other  hand,  it  is  manifest, 
that  the  minister  ought  not  to  have  the  power  of  shelter- 
ing criminals  from  the  pursuit  of  justice,  by  granting 
them  an  asylum  in  his  dwelling.  But  suppose  that  he 
do,  or  that  he  think  the  person  innocent,  or  that  his 
being  in  his  dwelling  be  unknown  to  him;  suppose 
either  of  these  cases,  is  the  state  obliged  to  abide  by  the 
decision  of  the  minister  with  respect  to  giving  him  up? 


•  It  ia  well  known  that  Queen  Christiana,  heing  in  Franca  after  her 
resignation  of  tie  crown,  caused  Monaldesclii  to  be  ]iut  10  death  in  her 
hotel.  The  court  of  France  would  have  complained  of  this,  without 
doubt,  oven  hod  the  Queen  still  been  reigning.  Ambassadors  cannot 
expect,  then,  what  is  not  granted  to  their  sovereigns.  Some  Turkish 
ambassadors,  however,  have  taken  the  liberty  to  commit  such  excesses  ; 
■eeMosER,  Vtrsuch,  vol.1,  e.19.  The  ambassadors  of  Christian  power* 
have,  at  Constantinople,  ■  more  extensive  criminal  jurisdiction  thai)  is 
allowed  then  nt  the  Christian  courts ;  but  then,  in  return,  the  Turkish 
ambassadors,  sent  to  Christian,  courts,  claim  a  criminal  jurisdiction  still 
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or,  if  he  refuse,  lias  the 


sovereign  a  right  to  order  a 
search,  to  force  the  minister  to  surrender  the  accusi 
or,  to  take  him  from  his  dwelling  by  force  ?  These 
are  the  principal  questions  to  be  resolved,  in  examining 
whether  a  minister  possess  the  right  of  granting  an  asylum 
or  not. 

According  to  the  principles  of  the  natural  law,  it  would 
appear,  that,  if  the  minister  know  that  an  accused 
person  {whether  innocent  or  guilty)  has  taken  refuge 
tn  his  dwelling,  he  ought  not,  unless  he  have  some  just 
and  cogent  reason  for  so  doing,  to  refuse  to  give  him 
up*;  and  that,  if  he  do,  he  ought  to  impute  to  him- 
self all  the  consequences  of  such  refusal.  However, 
according  to  modern  custom,  ministers,  alleging  the  ex- 
territoriality of  their  dwelling,  or  else  particular  usagesf, 
claim  the  right  of  granting  an  asylum,  and  regard  as 
an  infraction  of  the  law  of  nations,  every  violent  measure 
taken  by  the  court,  in  order  to  force  from  their  dwellings 
any  person  that  may  have  taken  refuge  there.  Courts 
do,  nevertheless,  come  to  these  extremities,  when  gentler 


*  If,  for  instance,  the  court  hare  consented  to  his  receiiing  him.  See 
the  remarkable  eiample  of  the  taking  of  the  Due  de  Ripperda  from  the 
hotel  of  the  English  ambassador,  at  Madrid,  173(5.  Memaires  de  Montqom, 
vol.1,  nil— 13.      JtousBET.recue;!,  vol.4,   p. 69. 

t  At  many  courls,  this  right  «ii  formerly  granted  to  ministers  ;  but, 
from  the  nature  of  the  right,  every  power  is  justified  in  declaring  *"»t  it 
will  no  longer  grant  it,  and  iliis  several  of  thorn  have  done.  With  others 
it  yet  subsists,  but  its  eitent  is  every  where  disputed,  and  is  generally 
allow td  not  to  eitend  to  state  criminals. 
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means  foil,  particularly  when  a  state  criminal*  is  in 
question.  Disputes  on  this  subject  must,  consequently, 
be  inevitable. 

What  has  been  said  of  the  dwelling  of  the  minister, 
may  be  said  of  his  carriages.  Though  exempt  from 
being  searched  like  other  carriages  (at  least  at  most 
courts),  yet  they  cannot  be  employed  to  carry  criminals 
out  of  the  state,  in  order  to  save  them  from  the  hands 
ofjustfcef. 


SECT.  7. 
Of  the  Right  of  Franchise. 

There  is  not  the  least  solid  foundation  on  which 
ambassadors  can  claim  this  right  J,  in  virtue  of  which 
they  are  authorised  to  exempt  their  whole  neighbour- 
hood from  the  jurisdiction  of  the  civil  magistrate,  by 
placing  the  arms§  of  their  sovereign  on  the  houses, 
'tills   abuse,   formerly  tolerated  at  some  courts  ||,    and 


.  *  Mere.  kpt.  et  pol  1748,  vol.1,  p.  53.205.    Moeer,  Vmuch,yoL5. 
p.  265. 

.  t  See  what  happened  at   Rome,  1750.     Moseb,   Versuch,  vol.  4. 
p.  266. 

t  J.  Upmabi,  s.  resp.  O.  Toerne,  dsfranchua  quaterwrum  seujttre  atyli 
apud  legates.    Upsal.  1706,  8. 

.  $  On  the  custom  of  placing  arms,  see  Schot ,juristischs6  Wochenblatt, 
3.  Jahr,  n.  33. 

||  In  Spain,  where  this  custom  subsisted,  an  endeavour  was  made  to 
abolish  it,  1594.    See  Khevenhullbb,  annate,  vol.  4.  p.  1340,    By  an 
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particularly  at  Rome*,  subsists  now  in  a  few  states  only, 
and  there  but  in  a  very  trifling  degree.  In  all  the  other 
states  it  has  been  very  wisely  abolished. 


CHAP.    VI. 

OF  THB  RIGHTS  OF  MINISTERS   IN   RELIGIOUS 

MATTERS. 


SECT.    1. 

Of  Domestic  Devotion  in  general. 

The  domestic  devotion  which  the  father  or  head  of 
a  family  performs  in  his  house,  surrounded  by  his  chil- 
dren, relations  and  dependents,  is  of  two  sorts,  simple 


ordinance  of  1684,  the  right  of  granting  an  asylum  was  limited  to  the 
hotel  of  the  minister ;  and  even  there  it  has  not  always  been  respected. 
At  Venice,  this  right  subsisted,  and  subsists  still  with  respect  to  some 
houses  very  near  to  that  of  an  ambassador.  The  protection  that  the  am- 
bassador of  France  gives  to  some  houses  at  Constantinople,  seems  to  be 
derived  from  another  source.  See  Laugier,  Hist,  de  la  Paix  de  Belgrade, 
vol.  1.  p.  84. 

*  See,  on  the  famous  dispute  between  Louis  XIV.  and  Pope  Inno- 
cent X1.9  relative  to  the  right  of  franchise,  March,  Lavardini  Legatio  Ba- 
nana ej  usque  cum  Romano  Pontifice  Innocent  XI.  dissidio,  1688;  Ed.  £• 
1699, 12.    Schhavss,  corp.  jur,  gent,  accad,  vol.l.  p.  1069. 
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and  qualified.  The  first  comprehends  those  acts  of  reli- 
gious worship  only  which  do  not  require  the  ministry  of 
an  ecclesiastic ;  the  second,  those  acts  also  which  do  re- 
quire such  ministry,  and  which  form  what  is  called  the 
sacres prive'x.  The  first,  being  forbidden  to  no  one  by  the 
natural  law,  may  be  exercised  by  all  who  are  admitted 
into  the  state,  and  consequently  by  a  foreign  minister. 
But  qualified  devotion,  or  the  sacres  jsrive's,  was  forbid- 
den to  all  private  persons  soon  after  the  introduction  of 
the  Christian  religion  (as  well  by  the  general  councils*  as 
by  the  civil  laws),  and  is  still  so  forbidden.  A  particular 
permission  is  then  necessary  to  be  obtained,  before  it  can 
be  exercised,  whether  it  be  according  to  the  forms  of  the 
established  religion  of  the  country  or  not.  It  remains 
then  to  know,  whether  a  mini  ster  have  a  right  to  perform 
this  qualified  devotion  in  his  dwelling. 

According  to  the  principles  of  the  Roman  Catholic 
religion,  a  minister  is  permitted,  in  case  of  necessity,  to 
confine  himself  to  the  exercise  of  the  simple  domestic 
devotion,  whether  the  religion  of  the  country  where  he 
resides  be  Catholic  or  not;  it  would,  therefore,  appear, 
that  the  exercising  of  the  sacres  privCs,  or  qualified  do- 
mestic devotion,  is  not  one  of  the  essential  rights  of  a 
foreign  minister +.     However,  in  the  case  that  the  religion 


•  Cawtt  Gaugrease,  cap. 5,  t 
liBlia  ttgatvrim  Mcrii,  cliap.l.  a 

f  Nov.  lb.  lib.  a.  up,  it  n 
ckji.  ill  tp.  tl  clericit. 


uitote,  lil)   ,i.  cop.  •!*  ktrit,  lib.  1 
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professed  by  the  minister  is  not  that  of  tlic  country  where 
lie  resides,  it  would  be  rather  hard  to  confine  him  to  the 
simple  domestic  devotion,  particularly  when  on  a  per- 
petual embassy.  The  general  notion  of  the  exterri- 
toriality of  the  minister  and  of  his  dwelling  seems  to  give 
liitn  a  greater  degree  of  liberty  on  this  point,  but  this 
exterritoriality  itself  admits  of  modification  on  all  the 
points  not  essential  to  the  object  of  the  mission.  Every 
thing  here,  then,  must  depend  on  custom  and  particular 
conventions. 


Of  Custom  with  regard  to  qualified  Devotion. 

The  custom,  generally  adopted  since*  the  sixteenth 
century,  is,  to  allow  the  right  of  qualified  devotion  to 
ambassadors,  ministers  of  the  second  and  even  of  the 
third  order  f,  when,  1.  the  religion  they  profess  is  not, 
publicly  or  privately  J,  exercised  in  the  place  where  they 
reside.  2.  When  there  is  not  already  a  minister  of  their 
court  §,  at  whose  dwelling  they  may  perform  their  devo- 


*  Even  by  the  Tutks  and  the  barbarous  nations  out  of  Europe  ;  but, 
Ts-itL  them,  it  is  a  consequence  of  treaties. 

t  See  the  disputes  which  took  place,  nt  Cologne,  about  the  beginning 
of  this  century,  relative  to  the  religious  worship  of  the  Prnssinn  Resi- 
dent.    FsoEii,  Slaaiscamelty,  vol.  1  1.   |).  Ilio  ,  ^20  and  the  following. 

I  The  qualified  devotion  of  the  Protestant  ministers,  nrny,  therefore, 
have  ceased  at  Yioniin,  sire-  i-i<-  Emperor  has  granted  to  the  Protestants 
the  liberty  to  perform  tti.'ir  worship  in  private. 

$  When,  for  button,  the  nwlffltrtlrtfrT  of  a  court  is  already  iu  the  ei- 
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tions.  If,  as  is  often  the  case,  we  see  ministers,  particu- 
larly those  of  the  inferior  orders,  who  do  not  exercise 
this  right,  we  are  not  to  infer,  from  thence,  that  it  has 
been  refused  them,  or  that  it  would  be  refused  them. 
The  exercise  of  this  right,  like  that  of  most  others,  may 
depend  upon  circumstances. 

SECT.  3. 

Of  the  Extent  of  this  Right. 

The  qualified  domestic  devotion  granted  to  a  minister 
includes,  1.  the  right  of  keeping  a  chaplain  and  other 
subaltern  ministers ;  and,  2.  that  of  performing,  in  his 
own  dwelling,  all  the  acts  and  rites  of  his  religion,  thfe 
effects  of  which  do  not  appear  in  public*.  But,  3.  the 
Atercise  of  this  derotion  is  granted  to  the  minister,  his 
family  and  his  retinue,  only.  Every  state  may  forbid  its 
dwn  subjects,  and  even  foreigners,  to  frequent  the  chapel 
of  a  foreign  minister,  anj^  particularly  to  partake  of  the 


etclse  of  this  right,  the  envoy  or  other  ministers  of  the  same  court  can 
have  no  pretensions  to  it ;  hut  a  minister  cannot  he  expected  to  content 
himself  with  frequenting  the  chapel  of  the  minister  of  another  court. 

*  For  instance ;  he  cannot  give  his  chapel  the  outward  form  of  a 
church ;  be  cannot  put  bells,  or  play  organs  in  it,  &c.  But,  while  he 
exhibits  in  public  no  part  of  his  ceremonies,  &c,  it  seems  that  he  ought 
not  to  be  interrupted,  and  that  no  restraint  ought  to  be  laid  on  him ;  yet 
we  hare  seen  conditions  prescribed,  more  than  once.  For  Instance,  that 
no  semon  should  be  preached  but  in  the  language  of  the  sovereign  of  the 
minister,  or  else  alternatively,  6c c.  See  Memoires  D'Avavx,  vol.  5.  p. 201. 

r2 


244  RIGHTS  OF  MINISTERS,  &C.  [BOOK  V. 

sacraments  there  administered.  Yet,  latterly,  few  states 
are  very  rigorous  in  this  respect,  especially  towards  the 
subjects  of  the  sovereign  of  the  minister;  nor,  indeed, 
towards  foreigners  in  genera!.  4.  The  chaplain  of  the 
minister  is  not  authorised  to  perform  his  functions  out  of 
the  dwelling  of  the  latter,  though  this  be  sometimes  con- 
nived at*. 


Of  the  Cessation  of  this  Right. 

The  exercise  of  the  qualified  domestic  devotion  being 
granted  in  favour  of  the  minister,  it  seems  reasonable, 
that  it  should  cease  the  moment  he  is  absent.  It  is,  how- 
ever, commonly  permitted  to  subsist,  if  the  minister,  in 
absenting  himself  for  a  time  only,  keep  possession  of  his 
dwelling  f  and  leave  a  charge1  des  affaires,  his  retinue,  &c; 
but  the  moment  the  embassy  ceases,  the  right  of  qualified 
domestic  devotion  ceases  also.  It  ought  to  cease  also 
when  either  of  the  sovereigns  dTes;  but,  when  the  sove- 
reign, who  sends  the  minister,  dies,  it  is  customary  to  suf- 
fer the  minister  to  continue  the  exercise  of  his  devotions ; 


*  It  is  still  more  iiiiii  for  tin;  sovereign,  t,.  whom  Ihe  minister  ias 
to  request  tliu  dmphiiii  lu  iiseici.il'  hit  functions  uut  of  the  dwelling  of 
tin?  minister.     See  Hu.-in,  I'tniieli,  vol.1.  |i.  1R7. 

t  There  have  been  some  instances  of  its  lioing  permitted  to  subsist  in 
itie   dwelling  of  the  charge  lies  ill  dire  6,  but  instances  of  this  kind 
very  rate. 
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and,  as  to  the  death  of  his  own  sovereign,  it  seldom  has 
any  effect  on  his  embassy,  except  in  eases  where  the 
sovereign  leaves  no  s 


CHAP.    VII. 


OF  IMMUNITIES  GRANTED  TO  MINISTERS. 


Of  Imposts  on  the  Personal  Estate  and  Moveable  Effects 
of  the  Minister. 

The  exterritoriality  of  the  minister  exempts  him,  and 
all  his  retinue,  from  the  personal  imposts  to  which,  as 
subjects  of  the  state,  they  would  be  liable.  With  respect 
to  duties,  either  direct  or  indirect,  on  merchandise,  an 
exemption  from  them  is  not  essential  to  the  quality  of 
minister. 


sually  sends  new  letters  of  a 


•  In  hereditary  stales,  the  ai 
deuce  to  bia  foreign  minister*,  .it  the  sumo  time  that  lie  communicates 
to  them  the  death  of  their  former  sovereign  ;  in  which  case  the  difficulty 
ii  ended  at  onoe.  But,  in  elective  slates,  the  death  of  the  sovereign 
mult  necessarily  |'ut  an  eud  to  the  tunc 
sequently,  to  all  i3if.it  rights,  as  such,  and,  among  the 
exercising  the  i[imlitied  domestic  devotion.  Sue  what  happened  lit 
Hmbmg ,  1740.     Monit,  Vtrmck,  vol.*.  p.13?. 
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Formerly  it  was  the  custom  to  defray,  either  wholly 
or  in  great  part,  the  expenses  of  foreign  ministers,  while 
on  their  mission.  Since  this  is  fallen  into  disuse  *  among 
the  christian  powers,  they  have  generally  substituted  in 
its  room  an  exemption  from  duties  f.  Nevertheless,  the 
enormous  abuse  that  has  been  made  of  this  exemption, 
at  many  courts,  has  caused  it  to  be  much  restrained, 
or  entirely  abolished.  At  courts  where  it  still  subsists, 
it  subsists  during  the  first  months  of  the  embassy  only ; 
and  where  it  is  entirely  abolished,  a  gratification  is  given 
in  lieu  of  it  J. 

It  must  be  observed,  however,  that  the  dwelling  and 
carriages  of  the  minister  are  exempt  from  search,  unless 
he  consent  to  their  being  searched. 


*'  It  was  formerly  almost  universal ;  and  we  find  instances  of  it  even 
at  the  beginning  of  the  present  century :  the  embassy  of  the  Czar  fjT 
Holland,  for  example.  Russia  and  Sweden  agreed  (1721)  to  leave  it  off. 
It  is  now  entirely  laid  aside,  except  in  the  embassies  extraordinary  from 
and  to  the  Turks,  and  other  nations  out  of  Europe.  Moser,  von  4m 
Appointment  oder  Gehqlt-eines  Gesandten,  in  his  kleine  Schriften,  vol.1, 
p.  182. 

t  P.  C.  Moser,  von  der  Zoll-und  Accise — Froiheit  der  Gesandten,  in  hip 
kleine  Schriften,  vol.7,  p.  1. 

$  In  Denmark  and  Russia,  where  a  general  immunity  subsisted,  it 
was  abolished  in  1747 ;  see  De  Real,  vol.  5.  p.  106.  In  Holland,  1749; 
see  Pestel,  comment,  sect.  433.  For  Saxony ;  see  Merc.  hist,  etpol.  Vol. 
124.  p.  201.  For  England,  see  Mimoires  et  negotiations  du  chevalier  D'Eow, 
p.  186  and  the  following.  At  present  it  seems  to  be  a  rule,  with  almost 
all  the  courts,  not  to  allow  this  exemption  but  for  the  first  six  months 
of  the  embassy ;  counting,  if  the  communication  between  the  two  conn* 
tries  be  by  sea,  from  the  time  the  sea  becomes  navigable.  On  the  immu- 
nities of  the  ministers  of  the  Empire,  when  at  the  Diet,  see  Mossn, 
kleine  Schriften,  vol.  7.  n.  1.  sect.  25. 
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SECT.  2. 

Of  Imposts  on  the  immoveable  Property  of  the 

Minister. 

The  immoveable  property  that  a  minister  may  acquire, 
should  it  be  even  the  house  in  which  he  lives,  is  not 
exempted  from  the  ordinary  imposts,  any  more  than  pro- 
perty of  the  same  kind  belonging  to  a  foreign  sovereign*. 
Such  moveable  effects  also,  which  it  is  clear  a  minister 
does  not  possess  in  his  quality  of  minister,  ought  to  be 
subject  to  the  ordinary  imposts. 

SECT.  3. 

Of  Tolls,  fr. 

A  Minister  cannot,  any  more  than  another  foreigner, 
demand  an  exemption  from  the  ordinary  tolls,  intended 
to  reimburse  the  expense  of  a  public  institution,  of  which 
he  partakes  in  the  advantages ;  for  instance,  for  turn- 
pikes, bridges,  &c;  neither  can  he  demand  an  exemption 
from  postage  for  his  dispatches,  &c;  nor  is  this  granted 
to  ministers  in  general ;  not  even  to  ambassadors.    There 


*  Some  courts  have  purchased  houses  in  foreign  countries  for  their 
ministers ;  hut  it  depends  on  the  pleasure  of  the  sovereign  of  the  country 
where  such  houses  are  situated,  whether  they  shall  he  exempt  from  the 
usual  imposts  or  not.  They  were,  for  instance,  formerly  exempt  at  the 
Hague,  hut,  hy  the  ordinance  of  1649,  the  exemption  ceased 


5-    * 
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may,  indeed,  be  some  motive  for  exempting  them  from 
,post  charges  in   those  countries  where   the  postage  is 
become  a  sort  of  tax,  as  in  Great  Britain. 


CHAP.    VIII. 


OF  THE  MANNER  OF  CONDUCTING  NEGOTIATIONS. 


SECT.    1. 

Of  Negotiators. 

Some  embassies  have  nothing  to  do  with  negotiation^ 
such  as  embassies  of  ceremony,  those  that  are  sent  to 
give  satisfaction  or  explain  mistakes,  and,  sometimes, 
even  embassies  in  ordinary.  When  negotiations  are  to 
be  opened  and  carried  on  in  form,  the  manner*  of  doing 
this  differs  with  different  states ;  especially  if  we  compare 
the  practice  of  royal  states  with  that  of  republics. 


*  The  art  of  negotiating  cannot  be  reduced  to  principle  ;  it  is  an 
effect  of  talents,  of  a  court  education,  and,  in  part,  of  the  study  of  the 
most  important  negotiations.  See,  however,  Pequet,  de  Vart  de  nigocier 
avec  let  souverains.  Mably,  principes  des  negotiations.  Callieres,  de  la 
manure  de  nf gorier  avec  Us souverains;  nouvelle  edit.  Londres,  %757t  tom.l, 
2.  13mo, 
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% 

SECT.  2. 

Of  opening  a  Conference, 

■  In  monarchical  states,  a  minister  sometimes  nego- 
tiates with  the  sovereign  himself  in  private  audiences, 
*  either  verbally,  or  in  presenting  memorials  f ;  some- 
times with  the  minister  for  foreign  affairs,  or  with  one  or 
more  commissaries,  chosen  by  the  sovereign  at  the  mi- 
nister's request.  These  conferences  are  sometimes  held 
at  the  foreign  minister's,  sometimes  at  the  apartments  of 
the  minister  of  state,  or  those  of  the  commissary,  m)0 
sometimes  at  the  house  of  a  third  person. 

In  republican  states,  it  is  customary  to  name  4flfe" 
ties  J  to  open  a  conference  with  a  foreign  minister,  and 
this  conference  is  usually  opened  at  the  house  of  the 
Minister,  or  at  that  of  a  third  person.  The  choice  of  these 
deputies  depends,  of  right,  on  the  will  of  the  state  only. 
It  is  an  abuse  to  permit  the  minister  to  reject  them,  as 
is  practised  in  some  places. 


*  The  constitution  of  the  state  ought  to  decide  whether  the  sovereign 
can  negotiate  alone,  or  whether  he  ought  to  consult  on  this  occasion  the 
deputies  of  the  different  states.  The  latter  is  sometimes  the  case  in 
Poland. 

t  It  is  customary,  yhen  there  is  a  First  Minister,  for  the  foreign  mi- 
nister to  deliver  him  a  copy  of  the  memorial  he  is  going  to  present  at 
the  audience. 

t  On  the  United  Provinces,  see  Janicon,  vol.  1.  p.  96.  On  theRep. 
of  Venice,  where  a  foreign  minister  has  to  negotiate  with  a  college  of 
twenty-six  persons,  see  Le  Bret,  Vorlesimgen,  vol.  1 .   p.  251. 
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The  minister  often  presents  in  writing  the  substance 
of  what  lie  lias  delivered  by  word  of  mouth ;  and  there 
are  several  republics,  which,  according  to  their  consti- 
tution, can  enter  into  no  deliberation  on  any  proposition 
of  a  foreign  minister,  until  such  proposition  be  delivered 
in  writing*.  It  is,  however,  a  point  of  much  dispute, 
whether  a  foreign  minister  be  obliged,  on  requisition,  to 
give  in  writing,  or  to  sign,  a  copy  of  what  he  has  de- 
livered verballyf. 


SECT.  3. 

i 

Of  Corruption  in  Negotiations. 

The  only  question  that  presents  itself  here  is,  whether 
a  minister  have  a  right  to  make  use  of  corruption,  as  a 
means  of  succeeding  in  his  mission.  This  question  ought 
to  be  examined,  at  least,  as  to  the  theory. 

A  minister  may  certainly  make  what  presents  he  thinks 
proper  to  those  who  are  able  to  further  his  views  (not 
asking  any  thing  illicit  of  them),  without  being  taxable 
with  corruption.  And,  with  respect  to  presents  given 
to  a  subject  to  prevail  on  him  to  fail  in  his  duty,  and 
betray  his  country,  it  is  not  unlawful  J  to  profit  of  the 


•  See,  on  the.  United  Provinces,  D'Avjux,  minwires,  vol.  S.  p.  1*7  ; 
vol.  4.   p.  353,  363. 

t  See  Mrni'itrei  D'E«tb*E£3,  torn.  3.  p.  SS8. 

i  It  will  be  recollected,  thntwa  nre  speaking  hero  on  the  principle* 
of  perfect  anil  external  right  only  ;  on  any  other,  corruption  must  be  re- 
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offer  of  a  traitor  ;  but,  to  endeavour  to  corrupt  the  fidelity 
of  a  subject,  whether  it  be  in  prevailing  on  him  to  divulge 
secrets  that  his  duty  obliges  him  to  keep,  or  to  revolt 
against  his  sovereign,  is  to-  violate  the  perfect  rights  of 
such  sovereign,  and  even  of  the  state  of  which  he  is  the 
head.  All  that  can  be  said,  with  respect  to  the  latter 
point,  is,  a  state  that  makes  use  of  corruption  as  a  means 
of  succeeding  in  its  negotiations  with  other  states,  cannot 
complain  if  those  other  states  retaliate,  whenever  they 
may  find  it  necessary. 

In  a  case  of  such  extreme  necessity  as  would,  ge- 
nerally speaking,  authorise  a  state  to  violate  its  perfec 
obligations  towards  another,  it  might  also  be  authorised 
to  make  use  of  corruption.  Corruption,  in  a  case  when- 
national  preservation  is  at  stake,  may  lose  part  of  iti 
immorality.  But,  without  doubt,  these  cases  are  very 
rare,  and  we  ought  to  be  very  careful  not  to  extend  them 
too  far. 

According  to  modern  practice,  it  is  well  known  how 
often  this  powerful  means  is  resorted  to,  but  yet  we  cannot, 
we  ought  not  to,  say,  that  it  is  authorised  by  custom, 
A  custom,  when  illicit,  is  invalid  j  and,  besides,  all  powers 
deny  making  use  of  this  means,  and  think  themselves  justi- 
fied in  complaining,  when  it  is  made  use  of  against  them. 


jpcted  with  disdain,  whether  it  ni 
of  foreign  ni" 


l  at  tbe  riolation  of  tfie  perfect  rights 
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CHAP.    IX. 


OF  THE  RETINUE  OF  A   MINISTER. 


■*fe 


SECT.  1. 


Of  a  foreign  Minister's  Wife. 


Formerly  foreign  ministers  were  never  accompa- 
Mbi  by  their  wives ;  this  custom  was  introduced  in  the 
seventeenth  century*,  along  with,  or  soon  after,  the 
perpetual  embassies.  It  is  well  known  how  decidedly  it 
is  now  established. 

In  virtue  of  the  prerogatives  of  the  minister,  his  spouse  f 
has  a  still  higher  degree  of  inviolability  than  what  is 
already  due  to  her  birth  and  sex.  She  participates  in  the 
Immunities  enjoyed  by  her  husband;  and,  with  regard 
to  precedence,  in  all  its  points,  she  claims  the  lead 
of   all   the    princesses,  ambassadors'  ladies,  and   ladies 


*  In  1649,  the  ambassador  of  France,  in  Holland,  jeered  the  Spanish 
ambassador  for  having  his  wife  with  him,  in  observing  "  that  he  was 
an  hermaphrodite  ambassador."  See  Bynkershoek,  du  juge  compitent 
det  Ambassadeursy  ch.  15.   sect.  7. 

t  See,  in  general,  on  this  subject,  F.  C.  Moser,  die  Gesandtin  na« 
chihren  Bechten  und  Pflichten,  in  his  Heme  Schnfim%  vol.  3.  n,  $, 
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of  ministers  of  state,  whose  husbands  yield  to  hers  in  the 
same  points*. 

SECT.  2. 

Of  Gentlemen  and  Pages. 

The  gentlemen  and  pages  of  the  embassy  are  intended 
to  perform  divers  offices  in  the  ceremonies,  in  order  to 
make  them  more  pompous  and  brilliant.  They  are  some- 
times paid  by  the  court,  sometimes  by  the  minister,  s 
sometimes  they  serve  gratis.  As  they  are  a  part  of  the 
retinue  of  the  minister,  they,  of  course,  enjoy  the  immu- 
nities belonging  to  it.  But  the  gentlemen,  who  accom- 
pany the  minister,  without  belonging  to  his  retinue,  have 
no  claim  to  any  immunities  whatever. 


"  Tlie  ambassadress  does  not  j-ielil  in  ilm  point,  wtMpl  to  the  prin- 
cesses nf  the  hlaod,  and  to  the  ambassadresses  whose  court  lakes  the 
lead  of  hers.  The  visits  between  lmTrtimnflrfiMM  llr"  performed  on  the 
flume  footing  lis  those  between  their  husbands,  with  the  difference  of 
some  trilling  points  of  etiquette,  vhuti  it  mold  be  impossible  to  reduce 
to  general  miss.  The  wives  of  ambassadors  und  ministers,  claim,  at 
least,  tiio  sime  honours  ut  court  us  are  granted  to  those  Indies  whoBO 
Imsbunds  are  of  on  eijual  rank  with  theirs. 
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SECT.  3. 

Of  Secretaries  of  Embassy. 

The  secretaries  of  embassy  and  legation  (who  must 
not  be  confounded  with  the  private  secretaries  of  the 
ambassador  or  minister),  are  most  commonly*,  appointed 
by  the  court.  As  secretaries  of  embassy  and  legation, 
they  are  under  the  particular  protection  of  the  law  of 
nations,  and  enjoy  the  personal  inviolability  due  to  their 
quality.  This  inviolability  is  their  due  also  as  being  com- 
prehended in  the  retinue  of  the  minister. 
4Fhey  perform  many  parts  of  the  ceremonial,  such  as 
notifications,  compliments,  &c,  and  others  relative  to  the 
mission,  such  as  keeping  the  minutes  of  the  dispatches, 
sometimes  of  the  cipher,  the  archives  of  the  embassy,  the 
journal,  &cf.  When  the  minister  cannot  attend  in  per- 
son, he  may  send  the  secretary  of  the  embassy  to  assist 
at  conferences  in  his  stead,  and  the  latter  may  present 
lilemorials  signed  by  the  minister.     But,  it  is  a  contested 


*  Some  courts,  however,  leave  their  nomination  to  the  minister  (as 
France  and  the  United  Provinces)  ;  but  this  cannot  put  them  on  a  level 
with  his  private  secretaries,  who  are  officers  of  his  household  ;  though, 
it  is  clear,  the  circumstance  must  render  them  more  dependent  on  him 
than  they  otherwise  would  be. 

f  All  here  depends  too  much  on  circumstances  to  admit  of  general 
principles.  In  great  embassies  there  is  a  chancery  in  all  its  formalities, 
the  duties  of  which  are  divided  among  several  persons ;  while  in  em- 
bassies of  less  note,  the  whole  sometimes  falls  upon  one  secretary. 
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point,  whether,  in  case  of  the  minister's  absence,  or  inca- 
pacity to  attend,  he  can  present  them  signed  by  himself. 
This  difficulty  is  got  over  by  naming  the  secretary  charge* 
des  affaires  during  the  absence  of  the  minister  j  and  this 
is,  indeed,  generally  done. 

In  whatever  relates  to  the  embassy,  the  secretary  is 
under  the  command  of  the  minister,  but  not  in  the  rest 
of  his  actions ;  and  with  respect  to  his  person,  he  is  sub- 
ject only  to  the  court  who  has  appointed  him. 


pi i.  i .1 


CHAP.   X. 


OF  THE  MEANS  OF  ENDING  AN  EMBASSY. 


«MMWW^iMh*tk 


SECT.  1. 

Of  the  Extinction  of  Letters  of  Credence. 

Ministers  being  mandatories  of  the  state,  it  follows 
that  their  letters  of  credence  and  full  powers  must  become 
void  in  case  of  the  death  of  their  own  sovereign*,  or  of 


II    I      IMIII      l«MMH>     l*i«<     ■■■!■      ■     ■ "I      *    " 


*   That  U,  sapptsfeg   &e  sovereign  has  sent  them  in  his  mm 
name.  If  he  have  signed  their  credentials  in  the  name  of  a  body  of  states 
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the  sovereign  to  whom  they  are  sent*.  They  must,  then, 
in  both  cases  be  provided  with  new  credentials,  without 
which,  they  can  neither  continue  to  negotiate  or  perform 
their  other  ministerial  functions,  nor  demand  the  honours 
and  prerogatives  due  to  them  as  ministers;  in  such' a 
situation,  all  they  can  claim  is,  their  inviolability,  till  such 
time  as  they  can  quit  the  state.  Nevertheless,  in 
practice,  when  circumstances  make  it  reasonable  to  sup- 
pose that  the  interruption  will  not  continue  any  timef, 
the  court  to  which  they  are  sent  not  only  continues  to 
treat  them  as  ministers,  hut  sometimes  to  negotiate  with 
them  also.  But  this  depends  wholly  on  the  will  of  the 
sovereign  at  whose  court  they  reside, 

A  minister  whose  credentials  and  powers  authorise  him 
to  act  for  a  certain  time  onlyj,  or  per  interim,  can  act 
no  longer  than  during   the  time  specified,   or   till  the 


of  which  he  is  only  the  lend,  his  death  can  hare  no  influence  on  the  cre- 
dentials. Sec  mr  Kiwi  «<>■  !<.i  i.cgiliin<itt,'i:  rJ«  Enviii/il  iif  la  J'art  ties  Coiates 
de  I'Empire,  1768,  8.  But  if,  as  in  Poland,  the  ministers  he  sent  in  the 
name  of  the  king  and  of  the  republic,  it  would  seem,  thtit  the  death  of 
tho  king  ronders  the  credentials  void. 

•  This  is,  nlso,  supposing  them  to  be  sent  to  such  sovereign  alone  ; 
for  if  they  ho  sent  to  him  and  to  n  body  of  states  of  which  lie  is  fit  the 
head,  their  credentials  continue  in  lore.',  tiolv.-idist.imiinj;  his  dentil. 

t  Ministers  from  Ih.tciIl^ii'v  sin.li'.-.  jvisievully  receive  new  letters  of 
credence  with  the  news  of  their  former  sovereign's  death  ;  in  whichenae 
there  can  be  no  interruption  at  all. 

t  The  Republic  of  Venice  usually  sends  its  ministers  for  two  or  throo 
years  only;  but  they  must  wait  for  lln-ir  retail,  anil  fur  the  arrival  of 
those  who  are  to  lake  their  place.  See  Le  Bret,  Vnrtesungcn,  vol.  1. 
p,3SU.  In  these  letters  of  credence,  however,  no  mention  is  made  of 
the  duration  of  their  mission. 


CH.  X.]  ,     ENDING  AN  EMBASSY.  257 

return  of  the  minister  whose  place  he  supplies.  His 
functions,  in  either  case,  cease,  without  his  being  recalled 
in  form*. 


SECT.  2. 
Of  a  Recall. 

An  embassy  is  sometimes  terminated  by  a  recall.  This 
takes  place,  1 ,  when  the  object  of  the  mission  is  accom- 
plished ;  2.  on  account  of  something  that  has  no  relation 
to  the  court  at  which  the  minister  resides  ;  3.  at  the 
request  of  a  court  that  complains  against  the  minister,  and 
demands  his  recall ;  4.  for  reasons  of  state;  for  instance, 
by  way  of  retaliation  f,  in  consequence  of  an  infraction  of 
the  law  of  nations,  and,  in  general,  in  consequence  of  any 
dispute  that  threatens  a  rupture  between  the  two  powers. 
In  the  latter  case  J,  the  minister  is  often  ordered  to  de- 
part, without  taking  leave ;  but,  in  the  two  former  cases 
(and  sometimes  even  in  the  latter),  the  minister,  if  pre- 
sent,  ought  to  request  an  audience  at  taking  leave.  At 
this  audience,  which  is  sometimes  public  and  sometimes 


*  See  the  dispute  between  the  Chevalier  D'Eon,  and  the  Count  of 
Guerchy.  Lettres  m£nu  et  n&goc.  de  AT.  D'Eon,  p.  85. 

t  This  takes  place,  when  a  sovereign  thinks  that  a  foreign  state  has 
demanded  the  recall  of  his  minister  without  sufficient  cause.  See  Ade- 
LUNG,  Staatsgeschichte,  vol.  4.  p.  331. 

$  Yet,  he  sometimes  requests  and  obtains  an  audience  before  his  de- 
parture, though  the  war  be  upon  the  point  of  breaking  out. 

S 
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private,  he  presents  his  letters  of  recall,  and  makes  a 
speech*.  If  the  minister  be  absent  at  the  time  of  his 
recall,  he  may  take  leave  in  writing,  annexing  to  his  own 
letter  his  letter  of  recall.  In  both  these  cases  he  receives 
letters  from  the  court  where  he  has  resided  5  which,  if 
there  be  the  least  room  for  it,  contain  an  eulogium  on  his 
character  and  conduct.  After  this  he  receives  the  ordi- 
nary or  extraordinary  presents,  intended  for  him,  and  his 
necessary  passports.  Having  thus  taken  leave  of  the 
court,  he  takes  leave  of  the  other  foreign  ministers,  minis- 
ters of  state,  &c,  which  is  done  in  visits,  made  in  the 
same  manner  as  his  visits  of  arrival,  and,  this  ceremony 
ended,  he  takes  his  departure. 


SECT.  3. 

Of  the  Departure  of  a  Minister  without  being  recalled. 

Sometimes  a  minister  terminates  his  embassy  himself, 
by  quitting  the  place  of  his  residence,  without  being  re- 
called. This  happens,  1.  when,  in  virtue  of  his  instruc- 
tions, he  may  take  leave  without  waiting  for  a  recall  in 
form;  2. when  the  sovereign f,  at  whose  court  he  resides, 


*  If  the  minister  who  takes  his  place  be  arrived,  before  his  departure, 
or  if  a  charge*  des  affaires  be  appointed  to  act  in  his  absence,  the  minister 
who  is  recalled  presents  them  at  the  audience  when  he  takes  leave. 

t  C.  H.  Breuning,  specimen  juris  controversy  de  jure  eipellendi  legatutn 
atteriut  gentit  tiberum,  Lips.  1764,  4.  F.  C.  Moser,  von  Amchaffung  der 
gesantan,  in  hii  kkim  Schrifm,  vol.  8,  p.  81 ;  vol.  9*  p.  1. 
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requests  him  to  take  leave,  or  obliges  him  to  quit  his  ter- 
ritory. This  latter  is  sometimes  done  by  way  of  retalia- 
tion, or  in  consequence  of  the  misconduct  of  the  minister, 
or  in  case  of  an  approaching  rupture.  3.  When  he  quits 
the  court  of  his  own  accord,  without  taking  leave.  This 
is  done  when  some  gross  infraction  of  the  law  of  nations 
has  been  comtnitted  against  his  person. 


SECT.  4. 
Qf  the  Death  of  a  Minister. 

An  embassy  may  be  terminated  by  the  death  of  the 
minister.  Those  who  have  the  care  of  his  interment 
have  certainly  a  right  to  insist  on  his  being  buried  ho- 
nourably; but  whether  a  minister  of  a  religion  hot 
tolerated  in  the  country  where  he  dies,  be  entitled  to  a 
public  solemn  interment  in  the  burial-place,  is  a  point 
which,  in  default  of  particular  convention,  must  be  deter- 
mined on  the  principles  of  the  religion  of  the  country 
where  he  resided  at  the  time  of  his  death.  In  case  the 
corpse  be  sent  home  to  the  cotintry  of  the  sovereign  who 
has  sent  the  minister,  it  is  customary  to  exempt  it  from 
the  ecclesiastical  dues  commonly  colled  jura  ttofa)  whieft 
are  paid  by  subjects  only. 


82 
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SECT.  5. 

Of  the  Seal. 

In  the  case  of  the  death  of  a  minister,  if  there  be 
another  minister  from  the  same  court,  or  a  secretary  of 
embassy,  present,  he  ought  to  put  the  seal  on  all  the 
effects  of  the  deceased*.  If  there  be  no  other  minister 
from  the  same  court  on  the  spot,  nor  any  secretary  of 
embassy,  the  minister  of  another  court  may  do  it,  if  author- 
ised so  to  do  by  the  deceased  or  the  deceased's  sovereign. 
The  sovereign  at  whose  court  the  deceased  resided  is  the 
last  person  that  can  claim  any  right  heref. 


•  At  Rome,  if  there  be  no  secretary  of  embassy,  the  Cardinals  Pro- 
tectorB  of  the  nation  do  this. 

f  At  Vienna,  the  court  refused,  formerly,  to  leave  the  sealing  up  of 
the  effects  of  a  deceased  minister  to  the  secretary  of  embassy,  or  to  a 
foreign  minister ;  but  it  was  obliged  to  give  way  in  this  point  to  foreign 
powers,  when  the  latter  began  to  retaliate.  Even  the  states  of  the  Em- 
pire are  now  on  the  same  footing,  in  this  respect,  with  foreign  powers ; 
excepting,  however,  in  what  relates  to  those  of  their  ministers,  who  are 
at  the  same  time  agents  to  the  Aulic  Council.  Their  effects,  in  case  of 
demise,  are  sealed  up  by  the  Aulic  Council,  or,  at  least,  the  Council 
claims  it  as  its  right ;  and  the  method  which  has  been  adopted  of  sepa- 
rating the  functions  of  minister  and  agent,  seems  to  be  the  only  means  of 
avoiding  disputes  on  the  subject.  See  Reuss,  teustche  staatscanzeley,  toI. 
15.  p.  40;  and,  on  the  jurisdiction  of  the  Aulic  Council  in  general, 
FrKitschke,  versuch  uber  die  Frage :  6b  die  Reichst'dndischen  Gestandte  am 
Reichshofraih  der  Gerichtbarheit  des  Reichthqftaths  unterworsen  sind. 
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SECT.  6. 

Of  the  Departure  of  the  Retinue  and  Effects  of  a 

Minister. 

Though,  strictly  speaking,  the  immunities  and  prero- 
gatives of  the  embassy  cease  at  the  death  of  the  minister, 
it  is  customary  to  leave  his  widow  and  retinue  in  the 
enjoyment  of  them  for  some  time  longer ;  and,  if  the 
widow  quit  the  country,  the  effects  of  the  deceased*,  as 
well  as  her  own,  are  exempt  from  the  droit  d'aubaine,  and 
from  sequestration  f.  But,  if  she  choose  to  remain  in 
the  territory,  the  court  has  undoubtedly  a  right  to  fix  on 
a  term  J,  after  the  expiration  of  which,  if  she  still  re- 
main, she  is  to  be  considered  as  subject  to  the  state,  and 
consequently  to  its  laws,  jurisdiction,  and  imposts.  . 

SECT.  7. 

m 

Of  Embassies  which  terminate  in  Part. 

Sometimes  an  embassy  is  partly  terminated  by  chan- 
ging it  into  an  embassy  of  another  order.    This  happens 


*  On  the  wills  of  ministers,  see  Wildvooal,  de  testamento  legati, 
Jenae,  1711;  J.  F.  Kayser,  de  legato  testatore,  Giessae,  1740,  4. 

t  Wildvogal,  I.e.  lib.  1.  chap.  2.  sect.  10  and  the  following. 

t  J.  J*  Moser,  Abhandlung  uber  venchiedere  Rechtsmaterieit,  Band  2. 
p.  438. 
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when  a  minister  assumes  a  more  exalted  quality;  for 
instance,  when  a  minister  of  the  second  order  takes  the 
quality  of  ambassador,  on  occasions  of  great  ceremony  $ 
or,  when  a  minister,  after  having  been  vested  with  the 
quality  of  ambassador  or  envoy-extraordinary,  quits  it,  to 
assume  that  of  minister  of  the  second  or  third  order*. 
In  all  these  cases,  the  minister  takes  leave  in  the  quality 
which  he  lays  aside,  in  presenting  letters  of  recall,  to 
which  he  subjoins  letters  of  credence,  specifying  his  new 
quality.  From  that  time  he  can  claim  no  honours  but 
such  as  are  due  to  the  quality  which  his  new  credentials 
attribute  to  himf.  His  receiving  presents  or  not,  on 
these  occasions,  depends  on  the  custom  of  the  court  where 
he  resides  J, 


*  There  is  no  doubt  but  an  ambassador  may,  consistent  with  honour, 
quit  that  quality,  when  taken  on  an  extraordinary  occasion,  and  become 
envoy  or  simple  minister  again ;  but  there  is  a  doubt,  whether  a  minister 
plenipotentiary  can  return,  with  honour,  to  the  post  of  secretary  of  em- 
Dassy.    See  the  Lettres,  mem.  et  negotiations  du  Chev.  d'EoN. 

t  Consequently,  an  ambassador,  become  minister  of  the  second  or 
third  order,  can  have  no  claim  to  the  title  of  excellency.  See  Mosee, 
von  der  excellent  der  geumdten  vom  Zten  Bang. 

t  See  on  England,  Memoires  de  d'EoN,  p.  96. 
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CHAP.   XI. 


OF     THE     INDEPENDENT     RIGHTS     OF     MINISTERS;     OF 
SECRET  EMBASSIES ;   AND   OF   STATE   MESSENGERS. 


SECT.  1. 

According  to  the  universal  Law  of  Nations, 

All  the  rights  we  have  hitherto  treated  of,  relative  to 
embassies,  exist,  strictly  speaking,  only  between  the  power 
that  sends  and  the  power  that  receives  the  minister.  A 
third  power  through  whose  territory  a  minister  may  pass 
(whether  in  going  on,  or  returning  from,  his  mission),  or 
at  whose  court  he  may  make  a  stay,  without  bringing  with 
him  letters  of  credence  for  such  power,  has  an  undoubted 
right  to  treat  him  as  a  private  person,  and  to  grant  him 
no  immunity  or  prerogative  whatever,  either  as  to  his 
person  or  his  effects*.    And,  even  suppose  a  minister  be 


*  Leyer,  de  legatis  transeuntibus,  med.  ad.  D.  Sp.  672,     Achenwall, 
de  transitu  et  admwwne  /sgoti  ex  pacto  repetendis,  Gottingen,  1748s  4. 
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sent  to  an  association  of  the  states,  as  to  the  Diet,  or  to 
some  circle  of  the  empire,  it  appears  that  he  cannot  claim 
ministerial  immunities  at  the  court  of  each  state  com- 
posing the  association ;  unless  he  have  credentials  for  each 
court  individually,  or  unless  when  actually  on  business 
which  concerns  the  association. 


SECT.  2. 

According  to  the  Customs  relative  to  the  Person  of 

a  Minister. 

In  practice,  it  is  customary,  in  time  of  peace,  not 
only  to  permit  foreign  ministers  to  pass  through  the  ter- 
ritory of  a  third  power*,  and  to  remain  in  it  as  long  as 
they  choose,  but  to  treat  those  who  pass  through  only, 
with  marks  of  distinction ;  and,  as  long  as  there  are  no 
disputes,  they  are  often  permitted  to  enjoy  many  of  the 
prerogatives  which  are  granted  to  foreign  ministers.  But, 
as  this  is  looked  upon  as  an  act  of  mere  politeness,  and 
not  as  an  obligation  of  the  law  of  nations,  all  courts,  in 
case  of  contestations,  exercise  their  right  of  dispensing 
with  it  f. 


*  This  is  a  natural  consequence  of  the  liberty  of  passage  generally- 
established  in  Europe,  and  particularly  with  respect  to  the  ministers  of 
the  States  of  the  Empire,  when  going  to,  or  coming  from,  the  Diet,  or 
other  assemblies  of  the  Empire. 

t  See,   on    the  affair  of  Goertz  in  Holland,  1711,  Bynkkrshoek, 
1.  c.  p.  100 ;  and  d'OaiPTBDA,  p.  571.    The  affair  of  Wartenslebeu  at 
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la  time  of  war,  the  belligerent  powers  are  under  an 
obligation  of  yielding  a  full  and  perfect  security  to  the 
ministers  found  in  each  other's  territory,  but  belonging 
to  nations  with  whom  they  are  not  at  war* ;  but,  nothing 
forbids  the  seizure  of  a  minister  of  the  enemy,  if  such 
minister  come  into  the  state  without  the  permission  of 
its  sovereign  f» 


SECT.  3. 

Relative  to  the  Effects  of  a  Minister. 

A  Minister  can  claim  no  exemption  from  imposts  or 
seizure  for  the  effects  that  he  conveys  through  the  ter- 
ritory of  a  third  power.  The  particular  and  reciprocal 
customs  of  some  courts,  and  the  deference  that  many 
small  states  show,  in  this  respect,  to  their  powerful  neigh- 


Cassell,  1765.  Moser,  Versuch,  vol.  4.  p.  130  and  the  following.  Merc, 
hist,  et  pol.  1764,  torn.  1.  p.  101,  104;  torn.  2.  p.  357.  Waldin,  lega* 
tionibusjus  universum,  4.  A  minister,  who  only  passes  thus,  may  be 
arrested  for  debt,  and  pursued  with  rigour.  See  Jaeger  and  Schot, 
Juristischen  Wochenbladtt,  pt.  1.  p.  173 ;  where  may  be  seen  an  instance 
which  happened  in  Saxony.  See  Puttmann,  GrundsiUze  des  Wechsel- 
reehts,  sect.  167. 

*  The  detention  of  the  Marquis  of  Monti  does  not  seem  to  form  an 
exception  to  this  rule.  See  the  pieces  on  this  subject  in  Rousset, 
recueil  de  memoires,  vtL  9 ;  and  D'Ompteda,  Litteratur,  vol.  2.  p.  572 
and  the  following. 

t  Moser,  Versuch,  vol.  4.  p.  120.  S'il  est  permit  de  faire  arriter  un  Ambas- 
sadeur,  qui  passe  sans  passeports  par  Us  €tats  de  ceux  avec  qui  son  maitre  est  en 
guerre,  1745,  4. 
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bours,  form  an  exception  here ;  but  this  we  cannot  admit 
as  any  thing  like  a  general  rule*. 


SECT.  4. 

Of  Secret  Embassies. 

Secret  embassies  are  of  several  sorts.  Sometimes  a 
sovereign  sends  a  confidential  person  to  treat  in  secret 
of  some  affair  of  importance,  or  that  requires  despatch, 
without  giving  him  the  quality  of  minister,  or,  at  least, 
without  permitting  him  to  assume  it  openly,  till  the  object 
of  his  mission  is  out  of  danger.  If  the  court  to  which  he 
is  sent,  be  informed  of  the  object  of  his  mission  f,  he 
ought  to  be  granted  all  the  inviolability  due  to  him  as 
minister;  if  not):,  he  may  be  treated  as  a  private  person. 
Such  persons  ean  demand  no  part  of  the  ceremonial  du& 
tp  them  as  ministers,  while  they  forbear  to  discover  their, 
quality  as  such ;  and,  in  general,  they  are  looked  upon 
by  all  the  other  ministers  as  private  persons. 


*  The  moveable  effects  of  the  ministers  of  the  states  of  the  Empire- 
going  to,  and  coming  from,  the  Diet  and  other  assemblies  of  the  Empire, 
are  exempt  from  imposts  by  the  Capit.  Imp.  1711,  art.  8.  sect.  11. 

t  This  was  the  case  of  the  Baron  de  Ripperda,  Envoy  from  Vienna 
for  the  peace  concluded  between  Austria  and  Spain,  1725. 

t  Such  was  the  case  of  the  Abbe  de  Montgon,  secret  charge*  des 
affaires  of  France,  in  Spain ;  but,  with  the  knowledge  of  the  King  of 
Spain.    See  Us  Mhnoires  de  Montgon,  vol.  1. 
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SECT.  5. 

Of  State  Messengers. 

Messengers*  are  the  hearers  between  sovereigns 
and  ministers,  of  whatever  they  wish  to  convey  with 
despatch.  On  the  one  hand,  it  is  easy  to  distinguish  them 
from  ministers,  whom  they  do  not  resemble  either  in  their 
quality  or  their  functions,  and,  on  the  otl.er,  from  a 
simple  courier,  who  goes  but  from  one  post  to  another. 
Every  sovereign  grants,  in  a  time  of  peace,  a  full  and 
entire  inviolability  to  the  persons  of  messengers,  as  well 
as  to  the  despatches  of  which  they  are  the  bearers, 
whether  they  be  sent  to  his  own  court,  or  be  on  their 
road  to  some  other  court ;  but,  then,  in  order  to  this, 
they  must  announce  themselves  as  such,  and  produce,  if 
required,  the  necessary  passports  f,  &c.  This  inviolability 
has  often  been  confirmed  by  treaty,  and,  to  commit  an 
act  of  violence  against  a  messenger,  is  now  looked  upon 
as  an  enormous  offence};. 


*  Moseb,  der  Courier  nach  seinem  Pflichten,  in  his  kleine  Schriften, 
vol.  4.  n.  2. 

t  Montgon,  vol.  1.  p.  458  and  the  following;  and  let  pieces  justifi- 
cuiives,  n.  8,  9. 

t  On  the  murder  of  Major  Sinclair,  sent  as  messenger  by  the  Swedish 
minister,  from  Constantinople  to  Sweden,  killed  in  Silesia,  1739,  see 
Busching,  Magazin,  vol.  8.  p.  309,  Umt'dndlicher  Bericht  von  dem,  1739, 
an  dem  Kan,  Schwd.  Major  Malcolm  Sinclair  fursetzlich  verubten  grausamen 
Mvrd%  Berlin,  1741, 4. 
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Further,  they  are  granted  an  exemption  from  imposts 
and  from  being  searched,  as  long  as  they  do  not  abuse 
this  favour. 

In  time  of  war,  this  inviolability  is  not  so  much  re- 
spected. Belligerent  powers  take  the  liberty  of  seizing  the 
messengers  of  their  enemies,  or  of  the  allies  of  their 
enemies,  where  there  are  no  treaties  to  the  contrary. 
Sometimes  it  is  agreed  to  grant  them  passports ;  and  this 
very  often  is  one  of  the  first  objects  of  a  negotiation  for 
peace. 
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OF  FORCIBLE  MEANS,  EMPLOYED  BY  A  NATION 
IN  THE  DEFENCE  OR  PURSUIT  OF  ITS  RIGHTS. 


CHAP.    I. 

OF  RETALIATION  AND  REPRISALS. 
SECT.    1. 

Of  forcible  Means  in  general. 

In  case  of  a  difference  between  two  sovereigns,  he 
who  complains  of  a  violation  of  his  natural  or  positive 
rights,  ought,  unless  his  pretensions  be  of  an  indis- 
putable nature,  to  begin  by  sufficiently  proving  those 
rights,  as  well  as  the  violation  of  them  complained  of. 
This  done,  if  he  cannot  obtain  due  satisfaction  by 
amicable  means,  or  if  he  foresee  that  it  would  be  use- 
less to  try  such  means,  he  may,  if  he  do  not  choose 
to  renounce  satisfaction  altogether,  have  recourse  to 
forcible  means,  whether  it  be  in  defence*  or  pursuit  of 
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his  rights.  Forcible  means  are,  indeed,  in  such  case, 
the  only  ones  that  are  left  to  sovereigns  who  acknow- 
ledge no  judge  or  superior*. 

Forcible  means  are  of  several  degrees,  which  differ 
widely  from  each  other,  and  every  sovereign  is  obliged 
to  confine  himself  to  the  employment  of  the  lowest 
degree  by  which  he  can  obtain  due  satisfaction.  Above 
all,  he  ought  to  distinguish  carefully  the  means  of  redress 
proper  to  be  made  use  of  in  case  of  a  violation  of  an  im- 
perfect obligation,  from  those  which  would  be  justifiable 
in  case  of  a  violation  of  a  perfect  obligation. 


SECT.  2. 


Of  Retaliation. 


There  are  many  ways  of  violating  an  imperfect  obli- 
gation. In  general,  a  sovereign  violates  his  perfect  obli- 
gations, in  refusing  to  permit  or  to  do  what  equity  and 
humanity  dictate,  and  in  doing  what,  in  rigour  he  has 


*  This  must  be  applied,  with  a  good  deal  of  circumspection,  to  the 
states  of  the  Empire.  In  their  differences  with  each  other,  they  are 
dbliged  to  carry  their  complaints  before  the  tribunals  of  the  Empire ; 
except,  1.  certain  forcible  means,  which  they  are  permitted  to  employ 
like  sovereign  powers  (see  the  next  sect.) ;  2.  in  the  cases  where  the 
laws  authorise  them  to  make  use  of  forcible  means  ;  3.  in  cases  Ori  which 
the  tribunals  of  the  Empire,  whether  from  the  nature  of  their  jurisdiction 
or  from  circumstances,  cannot  decide.  In  their  differences  with  foreign 
nations,  they  are  hindered  mediately  only  from  exercising  all  the  rights, 
touching  this  point,  belonging  to  sotereign  states. 
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a  right  to  do,  but  which  humanity  and  equity  forbid. 
Particularly,  1.  in  refusing  to  observe  a  point  of  simple 
custom;  2.  in  introducing  into  his  dominions  some  partial 
right  or  law,  to  the  prejudice  of  foreigners*. 

From  the  nature  of  imperfect  rights  and  obligations, 
it  is  clear  that  no  violation  of  them  can  authorise  the 
use  of  forcible  means,  or  the  infraction  of  perfect  obli- 
gations, in  the  pursuit  of  redress;  but,  it  is  no  less 
clear  that,  in  order  to  obtain  such  redress,  a  sovereign 
may  make  use  of  retaliation.  He  may,  for  instance, 
refuse  to  comply  with  the  same  custom,  with  respect 
to  another  sovereign,  that  that  sovereign  has  refused  to 
comply  with,  with  respect  to  him;  or  he  may  refuse 
to  comply  with  some  other  custom  which  is  equivalent  to 
it.  He  may  introduce  a  partial  right  or  law,  to  the 
prejudice  of  such  foreigners  as  have  done  the  same  with 
respect  to  him  or  his  subjects.  By  these  means  he  re- 
establishes reciprocity,  or  obliges  unfriendly  powers  to 
change  their  conduct. 

These  acts  of  retaliation  are  much  in  use,  as  well 
among  the  sovereign  as  the  de  mi -sovereign  states  of 
Europe. 


*  It  must  not  be  understood,  that  every  little  iner]iinlitr  to  be.found 
in  the  legislotion  of  two  status,  ou^lit  to  be  considered  ns  a  partial  right 
or  Ian-,  that  would  authorise  retaliation.  A  partial  right,  iu  tlio  private 
alfaira  of  subjects,  implies  a  distinction  made  between  subjects  and 
foreigners,  to  tbe  prejudice,  of  the  latter.  Sea  b,  3.  clinp,  3.  sect.  7.  Sea 
also  Lvdev/ig,  gtlehrte  An:rigin,iol.i.  p. 73;  J.  G.  Bauer,  Meditationm 
dt  vtro  fandamnU  quo  inter  ch-itatti  vtitilur  rctoriojurit,  Lips.  1740. 
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Of  Reprisals. 

A  Sovereign  violates  his  perfect  obligations  in  vio- 
lating the  natural  or  perfect  rights  of  another.  It  matters 
not  whether  these  rights  be  innate,  or  whether  they  have 
been  acquired  by  express,  -or  tacit  covenant,  or  otherwise. 

In  case  of  such  violation,  the  injured  sovereign  may 
refuse  to  fulfil  his  perfect  obligations  towards  the  sove- 
reign by  whom  he  is  injured,  or  towards  the  subjects  of 
such  sovereign.  He  may  also  have  recourse  to  more 
violent  means,  till  he  have  obliged  the  offending  party  to 
yield  him  satisfaction,  or  till  he  have  taken  such  satisfac- 
tion himself,  and  guarded  himself  against  the  like  injuries 
in  future. 

Whether  the  state  or  its  subjects  be  the  offending 
party,  if  the  state  refuse  to  make  satisfaction,  the  pro- 
perty of  each  of  its  subjects,  coming  within  the  reach 
of  the  injured  state,  is  liable  to  seizure  (in  which  i 
such  subjects  have  a  right  to  be  indemnified  by  the 
state  to  which  they  belong) ;  and  even  the  persons  of 
such  subjects  may  be  seized;  but  the  life  of  an  inno- 
cent person  cannot  be  taken,  unless  in  extraordina 
cases,  where  there  is  no  other  means  of  obtaining  t 
satisfaction  due,  and  of  preventing  future  violations* 


•  If  the  ambassador  or  messenger  of  a  state  hare  been  put  to  dentil 
by  another  state,  the  futraer  Btutc  woulJ  not,  on  rliut  account,  have  a 
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There  are  many  acts,  in  order  to  obtain  satisfaction 
for  a  real  injury  sustained,  by  which  a  sovereign  refuses 
to  do  or  to  suffer,  what  be  is  perfectly  obliged  to  do  or  to 
suffer,  or  by  which  he  does  what  he  is,  ordinarily,  per- 
fectly obliged  to  omit :  all  these  acts  are  called  re- 
prisals. Consequently,  reprisals  are  of  many  sorts:  the 
talio,  by  which  an  injury  received  is  returned  by  an  injury 
exactly  equal  to  it,  is  one  sort  of  reprisals;  but  the  use 
of  it  is  not  indiscriminately  permitted  on 


SECT.  4. 

Of  Seizure. 

One  of  the  species  of  reprisals  the  most  frequently  em- 
ployed, is  the  seizure*  of  the  property  and  persons  of  the 
subjects  belonging  to  the  state  from  whom  an  injury  has 
been  received.  This  is  done  with  a  view  of  obtaining 
satisfaction  by  the  confiscation  of  the  property  seized,  if 
all  endeavours  should  fail  of  obtaining  it  from  the  offend- 
ing state. 


right  to  put  the  ami)  assail  or  or  mo  tsonger  of  (bo  latter  to  death  ;  lint  in 
lime  of  wot,  a  prisoner  of  war  may  be  sometimes  [>ut  to  death  in  order  to 
punish  a  nation  that  haa  violated  tlie  laws  of  war.  In  the  first  case,  tLo 
injured  nation  lias  other  means  of  obtaining  satisfaction,  and  of  guarding 
against  such  violations  for  the  future;  but  war  being  of  itself  Lhe  last 
state  of  violence,  there  often  remains  no  other  means  of  guarding  against 
future  violations  on  the  part  of  the  enemy. 

"  LiNKMt.dv  jure  rfprasaHainia,  Jen.  Ifi91,  4.  C.  v.  Bynksrsiiofk, 
Q.  J.  P.  L.I.  c.S4.  Kaiilei  <fc  j««u  repriaalhnim  lunkiliui  earn  a  gmti- 
b«l  ItiBlfl  ttatibas  Itaivrii  diici  mini  s,  (iouiu^i  n,  17 7 (j,  i. 
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SECT.  5. 
Extent  qf  Reprisals. 

A  state  can  make  reprisals  for  injuries  committed 
against  itself  or  against  its  subjects ;  but  not  in  favour  of 
a  third  power*,  even  should  such  power  request  it, 

SECT.  6. 

The  Sovereign  only  has  Vie  Bight  to  authorise  Reprisals. 

Formerly  it  was  frequent  enough  to  see  the  subjects 
of  one  state  making  reprisals  on  those  of  another  f;  but 
the  disorders  resulting  from  such  a  practice,  and  the  dan- 
gers to  which  the  state  itself  was  exposed  by  leaving  the 
use  of  such  violences  in  the  hands  of  individuals,  have 
induced,  since  the  fourteenth  century,  the  states  of  Eu- 
rope, in  general,  to  withhold  from  their  subjects  the  exer- 
cise of  this  dangerous  right  J.  Subjects,  before  they  can 
now  make  reprisals  on  foreigners,  are  obliged  to  obtain 
letters  of  marque,  or  of  reprisal  §• 


*  Vattel,  p.  1.  liv.  2.  chap.  2.  seet.  348.  Grotius,  Ht.  8.  chap.  9. 
Barbeyrac,  in  bis  notes  on  Bynkershoek,  dujuge  c&mpStent,  chap,  22. 
Beet. 5.  n.l,  3.     Vort,  ad  D.  dejudiciis,  n.3l. 

t  Grotius,  lir.2.  chap.  2.  sect.  7.  n.4. 

t  Bouchard,  thdorie  des  traitds  de  commerce,  p. 483  and  the  following. 
De  Real,  p.  401.  Sometimes  this  point  has  been  settled  by  treaty.  See, 
lor  instance,  the  treaty  of  1662 r  between  France  and  Holland,  art.  1?» 

$  Emerioon,  traitt  <fa  Murtwm,  ?oLl.  p.5€9.   . 
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SECT.  7. 
Of  the  Difference  between  Reprisals  and  War. 

Whatever  difference  there  may  be  in  the  different 
species  of  reprisals,  they  resemble  one  another  in  that 
they  are  all  determinate  acts  of  violence,  and  that  they 
are  exercised  separately;  but,  when  all  these  species  of 
reprisals  are  exercised  at  once,  they  form  a  sort  of  war- 
fare;  indeed,  they  no  longer  differ  from  war*. 


CHAP.    IL 


OF  THE  COMMENCEMENT  OF  WAR. 


SECT.     1. 

Definition  of  War. 


War  is  that  state  in  which  men  constantly  exercise 
acts  of  indeterminate  violence  against  each  other. 


•  Vattbl,  vol.2,  lib. 2.  sect.345. 

t2 
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It  is  private  or  public;  the  first  takes  place  between 
individuals  in  the  state  of  nature,  the  second  between  men 
in  society. 

Public  war  is  of  two  sorts,  civil  and  national.  Civil 
war,  in  which  members  of  the  same  state  wield  the  weapons 
of  destruction  against  each  other,  is  never  lawful,  in  Ample 
states,  but  in  cases  of  the  last  extremity;  as  when  the 
sovereign  is  obliged  to  arm  in  order  to  punish  his  rebel- 
lious subjects,  or  when  the  subjects  can  dissolve  the  ties 
of  submission  which  hold  them  in  obedience.  In  composed 
states  it  is  never  lawful,  except  each  have 'a  right  to  act  as 
a  free  state,  or  except  in  the  case  of  a  war  of  execution. 

National  war. is  a  conflict  between  nation  and  nation. 
It  never  can  be  undertaken  or  carried  on  but  by  the  au- 
thority of  the  sovereign  *3  but  he  may  vest  the  right  of 
making  war  in  such  of  his  subjects  as  he  thinks  proper  f. 


*  The  violences  committed  by  the  subjects  of  one  nation  against  those 
of  another,  without  authority  from  their  sovereign,  are  now  looked  upon 
as  robberies,  and  the  perpetrators  are  deluded  from  the  rights  of  lawful 
enemies. 

t  Thus  the  India  Companies  of  England  and  Holland,  who  enjoy  a 
territorial  superiority  with  respect  to  their  possessions  out  of  Europe,  hare 
also  obtained  from  their  sovereigns  the  right  of  making  war.  Their 
troops  and  vessels  ought,  therefore,  to  be  treated  as  lawful  enemies. 
Pauli,  de  jure  belli  societatum  mercatmarum  majorum. 


Division  of  national  Wars. 


National  wars  are  offensive  or  defensive*.  War  is 
offensive  on  the  part  of  the  sovereign  who  commits  the 
first  act  of  violence  against  another,  whether  in  entering 
his  territory  with  an  armed  force,  attacking  him  on  the 
high  seas,  or  in  the  territory  of  a  third  power.  It  is 
defensive  on  the  part  of  him  who  receives  the  first  act  of 
violence.  But,  it  must  be  observed,  that  if  a  sovereign 
see  himself  menaced  with  an  attack,  he  may  take  up  arms 
in  order  to  ward  off  the  blow,  and  may  even  commence 
the  exercise  of  those  violences  f  that  his  enemy  is  pre- 
paring to  exercise  against  him,  without  being  chargeable 
with  having  begun  an  offensive  war.  Such  measures,  in 
such  a  case,  are  no  more  than  the  means  of  simple 
defence. 


*  In  almost  every  war,  both  parlies  claim  the  defensive.  This  it  done 
in  order  to  throw  on  the  enemy,  as  the  nggrwWr,  ail  the  injuries  arising 
from  the  mar,  find  to  influence  the  effects  of  die  defensive  alliances  ho  has 
formed  with  other  powers.  See  Britriigt  mr  Kiirgsgeschichif,  vol.  10. 
p.  169.     Mostn,  Beitriige,  vol.  1.    p.  3  and  the  following. 

t  Wo  may  add  a  third  sort  of  war,  that  iu  which  both  parties  take  up 
arms  nt  the  same  time.  History  furnishes  us  with  examples  enough  of 
this  sort  of  war ;  but  it  furnishes  uo  example  of  its  having  given  rise  to 
rights  different  from  those  urisiujr  front  Other  wars. 
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SECT.  3, 
Of  Reasons  which  justify  War. 

Nothing  short  of  the  violation  of  a  perfect  right,  either 

committed,  committing,  or  with  which  a  nation  is  threat- 
ened in  future,  can  justify  the  undertaking  of  a  war*. 

On  the  other  hand,  every  such  violation,  when  proved,  and 
when  amicable  means  have  been  tried  in  vain,  or  when  it 
is  evident  that  it  would  be  useless  to  try  such  means,  jus* 
ttfiesf  the  injured  party  in  resorting  to  arms. 

It  is  impossible  that  the  sentiments  of  the  belligerent 
parties  should  not  be  in  direct  opposition  with  regard  to 
the  justice  or  injustice  of  the  war  J ;  yet,  if  it  be  not  ma- 
nifestly unjust,  their  own  welfare  induces  them  to  consider 
it  as  lawful,  as  far  as  respects  the  treatment  of  the  enemy}, 
and  the  validity  of  conventions  and  treaties  of  peace. 


*  See,  on  this  subject,  the  writings  mentioned  by  M.  D'Omftsda, 
lAtteratur,  vol.  2.  p.  626  and  the  following. 

f  Unless  the  parties  hare  before  agreed,  that  certain  injuries  shall  not 
be  looked  upon  as  sufficient  grounds  for  war  $  as  was  done  at  the  peace 
of  Utrecht,  and  other  treaties  of  peace. 

X  It  is  well  known  that  the  ostensible  reasons  for  undertaking  a  war 
must  seldom  be  confounded  with  the  real  motives. 

$  Thus  the  christian  powers  are  induced  to  treat  as  lawful  enemies  the 
barbarians  of  Africa,  though  the  motive  of  the  latter  is  often  nothing  but 
robbery  j  and  thus  policy  often  induces  a  sovereign,  in  the  cause  of  a  civil 
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Of  a  Declaration  of  War. 

Thh  universal  law  of  nations  acknowledges  no  general 
obligation  of  making  a  declaration  of  war  to  the  enemy, 
previous  to  a  commencement  of  hostilities*.  Many  of 
the  ancient  nations  looked  on  such  a  declaration  as  essen- 
tial, and  it  was  practised  in  Europef  till  the  seventeenth 
century!  :  but,  now-a-days§,  nations  content  themselves 
with  publishing  a  declaration  of  war  through  their  own 
dominions  ||,  and  explaining  their  motives  to  other  powers 


war,  to  treat  his  rebellious  subjects  as  lawful  enemies  ;  but  this,  it  must 
be  remembered,  is  not  to  be  construed  into  an  acknowledgment  of  their 
independence. 

•  C.  T.  Binkerskoek,  «!  helium  legitiatum  sit  indicliontm  belli  noil  videri 
newjwrtem.     Se<- his  (}ud  flioacijui  h  ji.'l:!id,  lib.  1.  cap.  2. 

t  Formerly,  it  was  even  thought  necessary  to  annul  the  treaties  exist- 
ing with  the  enemy,  before  wot  was  declared.  See  Leibnitz,  prrfacc  <i 
son  cod.  dipl.  etpot.  n.'H.  115.  No  nation  does  this  now,  except  when 
induced  to  it  by  some  motive  of  policy.  Sco  Kennjncs,  Staatschrifitn, 
toI.  1.  p.  65.   n.  9. 

■  The  lost  instances  of  solemn  declarations  of  war  are  those  of  1635 
(See  VAB»on,ftirt.  de  Ltnu  XIII.  p.  1.  lib.  38.  p.  399)  and  1657.  8e« 
Hollbebo,  Diiniuhe.  Reichthhtoric,  toI.  1.  p.  Ml.  J.  G.  Gobne,  Enldec- 
knngdtr  UriucStetiwammdie KritgtaitkthuligUHwntrr freien  i'Dlkeni  fur  uctftig 
gthaltcn  uwnbn.     See  Sitmti*wa,jti-r<s)iicim  Mngasin,  i'ol.  1.   n.  3. 

$  On  the  modern  custom  of  declaring  war,  see  Emertqon,  traititda 
amnaua,  vol.  1.  chap.  13.  sect.  S5.  p.  559  and  the  following. 

)|  This  publication  is  made  with  much  solemnity  in  England.  Sea 
Adelumd,  Staalsgachkhti,  id.  8.  p.  57.    Ayeb,  it  Jut*  mleiani  circa  df 
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in  writing.  Publishing  of  war  in  this  manner  is  looked 
upon  as  so  essential,  that  nations  have  often  demanded  a 
restitution  of  every  thipg  taken  from  them  by  the  enemy 
before  such  publication*.  Sometimes,  however,  nations 
get  rid  of  such  demands  by  insisting  that  the  war  has  been 
tacitly  declared. 

SECT.  5. 
Sequel  of  the  Declaration  of  War. 

From  the  moment  a  sovereign  is  in  a  state  of  war,  he 
has  a  right,  strictly  speaking,  to  act  as  an  enemy,  not  only 
with  respect  to  the  persons  and  property  found  in  the  ter- 
ritory of  the  enemy,  but  also  with  respect  to  his  enemy's 
subjects  and  their  property,  which  may  happen  to  be  situ- 
ated in  his  own  territory  at  the  breaking  out  of  the  war. 
He  has  a  right,  then,  to  seize  on  their  ships  found  in  his 
ports,  and  on  all  their  other  property;  to  arrest  their 
persons,  and  to  declare  null  and  void  all  the  debts  which 
the  state  may  have  contracted  with  them  f. 

However,  nations,  for  their  mutual  benefit,  have  been 
induced  to  temper  the  rigour  of  this  right.     1.  In  a  great 


clarandum  bellum  inter  gentes  moratiores  accepto,  Gott.  1787, 4.  A  particular 
motive  hindered  tbis  publication  in  1780.  See  Archekhole,  Briefiubtr 
England,  vol.  1.  p.  453. 

*  See  Mimoires  historiquesdes  negotiations  de  1761. 

t  Grotius,  lib.  3.  cap.  9.  sect. 4.  Puffendobf,  lib.  8«  cap.  6,  sect* 
19,20.    WoLFjwgeitt.KcU  1184, 1199, 
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number  of  treaties,  nations  have  stipulated,  in  case 
of  a  rupture  between  them,  to  give  each  other's  subjects, 
residing  in  their  territory  at  the  breaking  out  of  a  ivar,  or 
coming  to  it,  not  knowing  of  the  declaration  of  war,  a 
specified  time*  for  the  removal  of  themselves  and  their 
property.  2.  Sometimes  it  is  agreed  to  let  the  subjects 
of  an  enemy  remain  during  the  whole  course  of  the  war, 
or  so  long  as  they  live  peaceably  and  quietlyf.  3-  Besides 
these  precautions  taken  between  nation  and  nation,  many 
states  have  provided,  by  particular  laws  and  privileges,  for 
the  protection  of  the  persons  and  property  of  an  enemy's 
subjects^.  4.  Generally  speaking,  a  nation  does  not  ven- 
ture to  touch  the  capitals  which  the  subjects  of  the  enemy 
may  have  in  its  funds,  or  that  it  may  otherwise,  owe  to 
such  subjects§. 

Where  there  are  neither  treaties  nor  laws  touching 
these  points,  nations  continue  still  to  seize  on  all  the 
property  belonging  to  its  enemy's  subjects  which  is  car- 


*  See  tlio  examples  of  the  seventeenth  century,  in 
Quttst.jur.  publ.  lib.  1.  cop.  2.  p.  18.  This  term  was  fixed  at  aix  months 
between  England  and  the  United  Provinces,  1667  ;  between  Franco  anil 
tie  United  States  of  America,  1778,  art. 30:  at  nine  montbs  between 
Franco  and  the  United  Provinces,  1739:  at  a  year  between  Spain  and 
the  United  Provinces,  1714:  at  the  same  between  England  and  Russia, 
1776,  art.  12:  at  two  years  between  Denmark  and  Sicily,  1748,  ait.  39: 
at  the  same  between  Denmark  and  Genoa,  1756,  art.  3B,  and  between 
the  United  Provinces  and  Sicily,  1753. 

+  Mossn,  I'trsurh,  vul.  0.   p.  46 .     See  the  treaty  between  France  and 
England,  17B6, 

.;   £heriqok,  vol.  I.  p.  563  end  the  following. 

$  Euebioon,  vol.1.  p.5u7  and  the  following. 
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lied  info  its  territories  after  the  declaration  of  war*. 
Sometimes,  too,  we  see  a  state  make  seizures  provi* 
sionally,  till  assurance  is  received,  that  the  state  who  has 
done  the  injury  is  ready  to  make  reparation,  or  fulfil  its 
obligations  f. 

Whatever  be  the  conduct  observed  towards  the  sub- 
jects of  an  enemy,  his  ambassadors,  or  other  public  mini*** 
ters,  are  always  obliged  to  quit  the  state,  as  soon  as  a  war 
breaks,  out];;  but  they  are  allowed  to  depart  and  removal 
their  property,  without  the  least  molestation*  The  Turk* 
are  the  only  nation  who  violate  this  law§. 

SECT.  6. 

Of  the  Recall  of  Subjects. 

Every  sovereign  has  a  right  to  call  home  those  of  his 
subjects  who  are  in  an  enemy's  country,  or  in  any  other 
country,  when  he  thinks  their  presence  necessary  to  the 
defence  of  the  state.  He  has  an  undoubted  right  to' fairs 
bid  his  subjects  to  serve  the  enemy  against  their  country, 
and  to  punish  them  in  case  of  disobedience.  Ordinances  |j 
are  usually  issued  in  some  states,  at  the  beginning  of  a 


*  Ordinances  of  the  King  of  Spain,  1762.    Mossb,  Vermch,  vol.  9a 

p.  59. 

t  M oser,  Versuch,  vol.  4.  p.  52. 54. 
■  |  Moser,  Vermch,  vol.  9.  p»55* 
§  See  book  7.  chap.  5.  sect.  1. 

[|  Von  Steck,  von  der  Abberufung  der  in  mmeiirtigen  Kritgitimukn 
tthendin  Rtichtglicdtr  und  VmUm;  the  Mm*,  Verthddigwig  d$r  QnmitHn 
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war,  in  virtue  of  which  offenders  in  this  way  are  punished 
by  confiscation  of  their  property,  or  otherwise.  However, 
the  manner  in  which  war  is  now  carried  on  often  induces 
a  sovereign  to  confine  the  effects  of  those  ordinances  to 
his  vassals,  or  to  those  who  are  in  his  own  service,  or  in 
that  of  an  enemy** 

Every  sovereign  has  a  right  to  forbid  his  subjects  to 
carry  on  a  correspondence,  or  keep  up  a  communication 
with  the  enemy;  to  prohibit  all  contraband  commerce 
with  him,  the  entry  of  merchandise  which  is  produced 
or  manufactured  in  his  territory,  and  all  insurance?  on 
his  vesselsf.  Policy  and  circumstances  usually  deter* 
mine  the  degree  of  rigour  with  which  these  prohibition* 
lure  enforced  J- 


wU 


toelcke  in  der  Abhandlung  von  Avocatorien  sind  aufgestellt  warden;  in  his  Ab~ 
handlungen  am  dem  deutschen  Staatsund  Lehwrecht,  Halle,  1752,  8. 

•  JkfosER,  Vertuch,  vol.  9.  p.  43  ind  the  following. 

f  Von  Steck,  vog  Verchierung  feindlicher  Schiffe  und  G'uter;  see  bis 
Auefukrungen,  1776,  n.  9.    Magens,  von  assuranzen,  in  the  preface. 

X  Bouchard*  ihiork  ie$  traitSs  da  commerce,  p.  250  and  the  fdlUwiog* 
Moms,  V$r$uch,Y9\.9.  p.  72m 


294  MANNER  OF  [bO)OK  VI. 


CHAP,    III. 


OF   THE   MANNER   OF   MAKING    WAR. 


SECT.   1. 

Of  the  Laws  of  War. 


The  law  of  nations  permits  the  use  of  all  the  means 
necessary  to  obtain  the  satisfaction  sought  by  a  lawful 
war.  Circumstances  alone,  then,  must  determine  on  the 
means  proper  to  be  employed;  and,  therefore,  war  gives 
a  nation  an  unlimited  right  of  exercising  violence,  against 
its  enemy.  But,  the  civilised  powers  of  Europe,  animated 
by  a  desire  of  diminishing  the  horrors  of  war,  now  ac- 
knowledge certain  violences  which  are  destructive  to  both 
parties  and  equally  contrary  to  sound  policy,  as  unlawful, 
though  not  entirely  forbidden  by  the  rigour  of  the  law  of 
nations.  Hence  those  customs  which  are  at  present  called 
the  laws  of  war*. 

These  laws,  which  are  sanctioned  by  custom,  and,  in 
some  cases,  even  by  treaty,  have  been  observed  with  greater 
punctuality  since  war  has  been  carried  on  by  the  means  of 


*  Grundticht  Nachricht  von  Kriegteeremonial  und  Kriegsmanier,  1746,  8. 
8tbube,  de  la  ration  de  guerre,  in  the  supplement  to  his  Ebauche  da  ioif 
mtwrtlUu 
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regular  troops:  nor  does  any  civilised  nation  now  think 
itself  justifiable  in  departing  from  them,  except  the 
enemy  set  the  example,  or  except  an  urgent  necessity, 
arising  from  extraordinary  circumstances,  admit  of  ex- 
ceptions authorised  hy  reasons  of  war. 

SECT.  2. 

Of  the  Persons  by  whom  Hostilities  ought  to  be 
exercised. 

According  to  modern  usage,  every  individual  in  a 
state  is  not  allowed  to  fall  upon  the  enemy,  even  after  war 
has  been  declared  against  him*.  Soldiers,  by  the  order 
of  their  commanders,  and  such  other  subjects  as  may  ob- 
tain express  permission  for  the  purpose  from  their  so- 
vercignf,  may  lawfully  exercise  hostilities  \,  and  are 
looked  upon  hy  the  enemy  as  lawful  enemies ;  but  those, 
on  the  contrary,  who,  not  being  so  authorised,  take  upon 


*  Although  the  ancient  form  of  d 

K  but  a  mere  form,  in  general ;  lut 

reign  expressly  orders  oil  his  sabjei 

).  p.  2( 


iring  war  is  preserved,  it  is 
there  are  cases  where  the  so- 
li take  up  arms.    See  Moser, 


t  For  this  reason,  those  who  wish  to  arm  privateers  are  obliged  to 
oblain  Utters  of  marque;  furnished  with  them,  tlu>v  become  lawful  ene- 
mies. BvNKEBBuoi;<,Q«>r.!nJ>.lib.l.  c.  18— SO.  S/Fh. WilleNoebo, 
dt  tntptadjtatiita  e.l  circa  cicnrtiwii'i  iimritimiii,  Gedan,  1711,  4. 

|  The  wars  which  are  carried  on  out  of  Europe,  by  tlie  India  Com- 
panies, are  carried  oa  by  the  authority  of  rim  sovereign.  They  are  a 
consequence  of  the  territorial  superiority,  granted  to  those  companies 
over  their  possessions  out  of  Europe.  C.F.  I'ai'li,  dtjure  btlli  soeittatii 
fori!  pritilr/jiciK ,  Halle, 1731,  sect.  SI  and  the  following. 


286  MANNER  OF  [BOOK  VI. 

them  to  attack  the  enemy,  are  treated  by  him  as  banditti; 
and  even  the  state  to  which  they  belong  ought  to  punish 
them  as  such. 

If  subjects  confine  themselves  to  simple  defence,  it 
would  appear  that  circumstances  ought  to  determine, 
whether,  acting  by  the  presumed  order  of  their  sovereign, 
they  ought  to  be  treated  as  lawful  enemies  or  not.  They 
are,  however,  generally  treated  with  more  rigour  than 
those  who  aet  by  express  authority. 

SECT.  3. 

Of  unlawful  Arms. 

Among  the  arms  and  other  means  of  doing  injury  to 

an  enemy,  there  are  several  which  custom  has  declared  to 

be  unlawful.  Such  are,  among  the  secret  means,  poison*, 

assassiuationf,  &c.£,  but  not  different  sorts  of  strata- 


*  It  is  a  violation  of  the  laws  of  war  to  poison  wells  in  order  to  de- 
stroy the  enemy,  ami  also  to  poison  the  comniandet  in  chief,  or  any  other 
enemy  of  distinction.  Since  the  beginning  of  the  seventeenth  century 
the  use  of  empoisoned  arms  even  has  been  looked  upon  .as  unlawful.  Sea 
IIigst,  Kriegsavnerkangm,  vol.  b.  p.  336.  Lie  there  gives  an  account  of 
a  convention  touching  this  point,  1675.  See  also  TiiiNKiiuajtfs,tfc(i/»ci« 
ffllliljniili  Brmonu*  tun,  Jen.  1667;  H.  CocnUI,  it  armis  iltichil,  Fref. 
nd  Vi»d.  163B.  It  is  nlso  against  the  lav-s  of  war,  knowingly  to  send 
among  the  enemy,  persons  attacl.ed  with  the  plague  or  any  otber  touts- 

Bi™.di,...,. 

-  1  It  is,  therefore,  a  gross  violation  of  the  laws  of  war  to  set  a  price 
on  the  head  of  n  eomroandtr  in  rhief,  or  other  enemy  of  distinction  ;  un- 
less the  example  have  first  been  set  by  the  enemy.  Moats,  Vers \tch,  vol.  S. 
pt.  8.  p.  257  and  the  following. 

|  For  mstsuee,  it  is  against  the  laws  of  m 
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gems.  Among  the  open  means,  certain  arms  the  use  of 
which  is  too  cruel*,  and  which  the  object  of  the  wptr  does 
not  render  absolutely  necessary. 


SECT,  4. 
Of  taking  the  Life  of  an  Enemy. 

From  the  moment  we  are  at  war,  all  those  who  belong 
to  the  hostile  state  become  our  enemies,  and  we  have  a 
right  to  act  against  them  as  such  5  but  our  right  to  wound 
and  kill  being  founded  on  self-defence,  or  on  the  resist- 
ance opposed  to  us,  we  can  with  justice  wound  or  take 
the  life  of  none  except  those  who  take  an  active  part  in 
the  war.  So  that,  1.  children,  old  men,  women,  and  in 
general  all  those  who  cannot  carry  arms,  or  who  ought 
not  to  do  it,  are  safe  under  the  protection  of  the  law  of 


manner  of  a  vessel  not  to  hoist  the  flag  of  his  nation  before  he  begins  the 
combat.  See  Bouchard,  p.  377.  Many  stratagems  of  this  sort  are  per* 
mitted  in  a land  war. 

•  For  instance,  it  is  contrary  to  the  laws  of  war  to  load  cannon  with 
nails,  pieces  of  iron,  &c,  to  charge  a  musket  with  two  balls,  or  with  dis- 
figured balls,  &c,  the  first  augmenting  too  much  the  number  of  sufferers, 
and  the  latter  wantonly  increasing  the  pain.  The  use  of  red-hot  shot  (in- 
Tented  J  574,  at  the  siege  of  Dantzick),  of  chain  and  bar  shot,  of  car- 
casses filled  with  combustibles,  boiling  pitch,  &c,  have  sometimes  been 
proscribed  by  particular  conventions  between  maritime  powers*  These 
conventions,  however,  extend  no  further  than  the  war  for  which  they  are 
made ;  and,  besides  they  are  never  applicable  except  in  engagements  of 
vessel  for  vessel.  See,  on  the  use  of  the  machine  called  infernal,  the 
dictionary  of  Trevoux,  under  the  word  machine. 
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nations,  unless  they  have  exercised  violence  against  the 
enemy.  2.  Retainers  to  the  army,  whose  profession  is 
not  to  kill  or  directly  injure  the  enemy,  such  as  chaplains, 
surgeons,  and,  to  a  certain  degree,  drummers,  fifers, 
trumpeters,  Sic,  ought  not  to  be  killed  or  wounded  deli- 
berately. 3.  Soldiers,  on  the  contrary,  being  looked  upon 
as  ever  ready  for  defence  or  attack,  may  at  any  time  be 
wounded  or  killed;  unless  when  it  is  manifest  that  they 
have  not  the  will,  or  have  lost  the  power  to  resist.  When 
that  is  the  case;  when  wounded,  surrounded,  or  when 
they  lay  down  their  arms,  and  ask  for  quarter ;  in  short, 
from  the  moment  they  are  reduced  to  a  state  in  which  it 
is  impossible  for  them  to  exercise  further  violence  against 
the  conqueror,  he  is  obliged,  by  the  laws  of  war,  to  spare 
their  lives ;  except,  however,  1.  when  sparing  their  lives 
would  be  inconsistent  with  his  own  safety*;  2.  in  cases 
where  he  has  a  right  to  exercise  the  laliof  or  to  make 
reprisals^  ;  3.  when  the  crime  committed  by  those  who 
fall  into  his  hands  justifies  the  taking  of  their  lives. 


"  SeeaninstanceatthebattleofAgincourt.  Vattel,  vol. 3.  sect.  151. 

t  In  tlio  first  y*ura  of  tlio  war  between  Spain  and  lint  United  Provinces, 
the  latter  often  massacred  their  prisoners,  in  imitation  of  tlie  former ; 
but  both  parties  soon  found  it  their  interest  to  desist  from  their  barbari- 
ties, and  to  make  wnr  in  the  usual  manner.     This  happens  in  nlmost  a! 

J  See  llie  instance  of  Capt.Asgill,  who  was  neizeil  in  America  by  wa; 
of  reprisal  for  a  crime  committed  by  an  English,  Captain.  Kmutllan 
Iiaoru'inuire),   171)8,  n. 7. 
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It  is  always  justifiable  to  make  the  vanquished  soldiers 
prisoners  of  war,  and  even  those  who  are  not  of  the  mil- 
itary profession. 


SECT.  5. 

Of  Prisoners  of  War. 

When  the  conqueror  receives  the  conquered  as  pri- 
soners of  war,  it  is  looked  upon  that  all  violences  between 
them  have  ceased.  The  ancient  custom  of  making  slaves 
of  the  conquered  is  no  longer  practised  by  the  powers  of 
Europe,  except  by  way  of  retaliation  towards  the  barba- 
rians*. Christian  powers  generally  keep  prisoners  of 
war  under  a  guard,  till  they  are  ransomedf  or  exchanged 
by  cartel,  or  till  the  peace.  Officers  are  often  released  on 
.  their  parole  of  honour  J,  by  which  they  promise  not  to 
serve,  against  the  power  who  releases  them,  for  a  certain 
time,  or  during  the  war:  and  to  appear  at  an  appointed 
place  as  often  as  they  shall  be  duly  summoned.  Those 
who,  regardless  of  their  parole,  take  up  arms,  while  the 
convention  is  observed  on  the  other  side,  are  looked  upon 
as  infamous;  and,  if  they  again  fall  into  the  hands  of 
the  enemy  to  whom  they  have  given  their  parole,  he  is 
not,  by  the  laws  of  war,  obliged  to  give  them  quarter. 


*  BYNKEnsiiOEk,  Qi««f  jur.  ppiii.  lib.l .  c.3.     MnhmUn  at.  1737.  n.S. 
n. 3'i.  iu|ij>l<>ment. 

t  Hbhtics,  d»  lgtro.  in  Lis  OpuifUitm,  vol.1,  din.  4. 

*  HosEit.  IMtf  SclmJUm,  vol. 1(1.  p. 67  and  the  following.     TeMseht 
Krirgsmaetty, 1760,  nil.  p.WS.  1761  ;  vol.1,  p.lM. 

D 
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* 


SECT.  6. 

Of  those  who  are  not  admitted  as  Prisoners  of  War* 

Those  who,  unauthorized  by  their  profession  or  the 
order  of  their  sovereign,  exercise  viqlences  against  an 
enemy,  and  fall  into  that  enemy's  hands,  have  no  right  to 
expect  the  treatment  due  to  prisoners  of  war :  the  enemy 
is  justifiable  inputting  them  to  death  as  banditti.  So 
also,  soldiers  who  employ  means  which  are  contrary  to 
the  laws  of  war,  or  who  act  without  orders  from  their 
chief,  may  be  punished,  in  consequence,  by  the  enemy. 

Those  who,  under  a  false  name  and  disguised  charac- 
ter, enter  the  camp  of  the  enemy,  in  order  to  serve  as 
spies*,  or  to  empoison,  assassinate,  or  corrupt,  are  punished 
by  an  ignominious  death ;  being,  besides,  looked  upon  as 
acting  without  the  order  of  their  sovereign. 

SECT.  7. 
Of  the  Sovereign  and  his  Family. 

Neither  the  sovereign  nor  his  family  can  be  looked 
upon  as  sheltered,  by  the  law  of  nations,  from  the  vio- 
lence of  the  enemy.    Those  of  them  who  bear  arms  may 


*  See  the  instance  of  Major  AndrS.  Allegemein  historisches  Tatchenbuch 
fvtr  1784.  In  general,  see  Bruckner,  de  expbrationibus  et  exploratoribus 
Jena;,  1700!  4.    Hmnov.  gtkhrte  Aseigtn,  1751,  p.  383  and  the  following. 
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be  resisted  or  attacked,  and,  consequently,  wounded  or 
killed;  and  those  who  do  not  bear  arms  may  be  made 
prisoners  of  war.  Nevertheless,  according  to  modern  man- 
ners, 1  .  it  would  be  against  the  laws  of  war  to  aim  de-< 
Jiberatefy  at  the  person  of  a  sovereign,  or  of  a  prince  of 
the  blood  royal*.  2.  The  family  of  a  vanquished  sove- 
reign is  not  only  treated  with  more  tenderness  than  other 
prisoners  of  war,  but  is  usually  exempted  from  captivity  ft 
3.  In  general,  sovereigns  endeavour  to  soften  the  rigours 
of  war  in  every  thing  that  has  no  influence  with  respect  to 
its  success;  for  instance,  they  grant  a  free  passage  tq 
whatever  is  intended  for  each  other's  tables,  and,  some- 
times evei)  presents  and  compliments  pass  between  them, 
upon  the  principle,  that  it  is  their  states,  and  not  they, 
that  are  at  war. 


SECT.  8. 


Of  conquered  Subjects. 


The  conqueror  has,  strictly  speaking,  a  right  to  make 
prisoners  of  war  of  all  the  subjects  of  the  hostile  state 
who  may  fall  into  his  power,  though  they  have  committed 
no  violence  against  him ;  and,  of  course,  he  has  a  right 


*  See,  however,  the  instance  at  the  siege  of  Dantzick  under  Charles 
XII. ;  and  Moser,  Versuch,  vol.  9.  p.  130. 

t  Moser,  Versuch,  vol.9,  p.  146  and  the  Mowing.  Adeluno,  Stoats* 
gtschkhU,  vol.8.  p. 274. 

u2 
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to  remove  them  to  another  country*.  But,  now-a-days, 
the  conqueror  generally  carries  his  rights,  in  this  respect, 
no  further  than  to  submit  such  subjects  to  his  domination ; 
to  make  them  swear  fealty  to  him;  to  exercise  certain 
rights  of  sovereignty  over  them,  such  as  raising  and  quar- 
tering troops  among  themf,  making  them  pay  taxes, 
obey  his  laws,  &c. ;  and  punishing,  as  rebels,  those  who 
attempt  to  betray  him  or  shake  off  his  yoke. 

The  intention  with  which  a  country  or  province  is  taken 
possession  of,  generally  determines  the  conqueror  in  the 
alterations  he  makes  in  the  form  of  government,  if  he 
make  any  at  all.  It  is  clear,  the'conqueror  is  not  obliged 
to  preserve  the  constitution  of  a  conquered  country  or 
province,  nor  to  leave  the  subjects  in  possession  of  the 
rights,  and  privileges  granted  them  by  their  former  sove- 
reign; unless  he  have  made  them  a  promise  to  that  effect, 
previous  to  their  submission. 


*  It  bas  been,  and  is  yet,  a  dispute,  whether  tbe  modern  law  of  nations 
permits  the  removal  of  the  subjects  of  conquered  countries  or  provinces. 
Their  sovereign  never  fails  to  complain  of  it.  Moser,  Versuck,  vol.9, 
pt.l.  p.  299. 

t  Mosbb,  Verguch,  vol.9,  pt.l.  p. 296. 
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Of  the  Rights  of  the  Conqueror  with  respect  to  the 
Property  of  the  Enemy. 


The  conqueror  has  a  right  to  seize  on  all  the  property 
of  the  enemy  that  comes  within  his  power :  it  matters 
not  whether  it  be  immoveable  (conquete,  croberuny),  or 
moveable  {butin,  beate) :  and,  these  seizures  may  he 
made,  1.  in  order  to  obtain  what  he  demands  as  his  due, 
or  an  equivalent ;  2.  to  defray  the  expenses  of  the  war ; 
3.  to  force  the  enemy  to  an  equitable  peace ;  4.  to  deter 
him,  or,  by  reducing  his  strength,  hinder  him,  from  re- 
peating, in  future,  the  injuries  which  have  been  the  cause 
of  the  war.  And,  with  this  last  object  in  view,  a  power 
at  war  has  a  right  to  destroy  the  property  and  possessions 
of  the  enemy,  for  the  express  purpose  of  doing  him 
misehief. 

However,  the  modern  laws  of  war  do  not  permit  the 
destruction  of  any  thing,  except,  1.  such  things  as  the 
enemy  cannot  be  deprived  of  by  any  other  means  than 
those  of  destruction,  and  which  it  is  at  the  same  time 
necessary  to  deprive, him  of;  2.  such  things  as,  after 
being  taken,  cannot  be  kept,  and  which  might,  if  not 
destroyed,    strengthen    the  enemy*;    3.  such  things  as 


•  Tims  it  is  lawful  to  raze  fortresses,  sink  \ 
mon,  blow  up  magazine*,  &c. 


>sele,  sink  or  spike  up 
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cannot  be  preserved  without  injury  to  the  military  opera- 
tions*. To  all  these  we  tnay  add,  4.  what  everts  destroyed 
by  way  of  retaliation. 


SECT.  10. 
Of  the  Distribution  of  Property  taken  from  the  Enemy. 

Thb  vietorious  sovereign  claims  the  dominion  over  the 
provinces  and  countries  conquered  by  his  arms.  He  ap- 
propriated to  himself  the  national  domains,  and  all  the 
property  belonging  to  the  dispossessed  sovereign;  and 
particularly  all  the  fortresses,  ships  of  war,  arms,  and  all 
other  implements  of  war.  The  rest  of  the  moveable  pro- 
perty, taken  from  the  vanquished  soldiers,  is  commonly 
given  up  as  booty  to  the  army,  or  the  corps  employed 
on  the  expedition  f. 

With  respect  to  the  immoveable  property  of  the  enemy's 
subjects,  and  the  moveable  property  of  those  of  them  tfho 
have  not  taken  up  arms  in  the  war,  though  the  conqueror 
has  a  right,  strictly  speaking,  to  appropriate  the  whole 
of  it  to  himself]:,  yet,  according  to  the  modern  practice, 


•  For  instance,  it  is  generally  acknowledged  that  no  depredations 
•wghtto  be  committed  on  garden*,  vineyards,  &c.j  but  if  it  be  necessary 
to  fix  a  camp  in  them,  &c,  reasons  of  war  authorize  their  destruction. 

•f*  The  distribution  of  the  booty  between  the  sovereign  and  bis  soldiers, 
depends  on  the  military  code  of  the  state  to  which  they  belong.  It  is  a 
point  that  does  not  belong  to  the  law  of  nations. 

X  Gbotius,  dejure  belli  et  pacts,  lib,  3.  c«6«  Sect.  1. 
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it  is  left  to  thfe  proprietors,  and  a  contribution*  is  exacted 
in  its  stead.  This  contribution  once  paid,  whether  in 
money,  produce,  or  service,  the  invaders  ought  to  pay  for 
all  they  afterwards  receive  from  the  conquered  subjects ; 

* 

except  it  be  for  such  services  as  every  sovereign  has  a 
right  to  require  from  his  subjects. 

Extraordinary  cases,  when  places  are  given  up  to  pil- 
lage, which  is  sometimes  done  io  punish  those  who  are 
found  in  themf,  and  sometimes  by  way  of  retaliation, 
form  an  exception  here. 

In  maritime  wars,  the  private  property  of  the  enemy's 
subjects  is  never  spared.  In  order  to  encourrige  pri- 
vateering,'those  concerned  iri  it  are  allowed  to  hold  all 
the  merchant  vessels  and  merchandise  they  take  from 
the  enemy,  or  his  subjects;  J,  without  any  reserve  what- 


*  Vooel,  de  tytro  incendiario,  Kiloniae,  1703.    F.  E.  Vogt,  de  lytro  in* 
eenaunio,  Lips.  1719,  4. 

t  For  instance,  for  not  yielding  in  time,  or  for  having  acted  contrary 
io  the  laws  of  war. 

t  It  belongs  to  each  s{ate,  in  particular,  to  make  regulations  con- 
cerning the  division  of  the  booty  taken  by  privateers.  The  sovereign* 
often  reserves  to  himself  the  ships  of  war,  arms,  and  ammunition ;  but 
sometimes  he  grants  them  a  recompense  for  taking  such  vessels;  and 
this  recompense  is  usually  proportioned  to  the  number  and  weight  of 
the  guns  taken.  Sometimes  the  privateers  are  obliged  to  give  up  part 
of  their  booty  to  the  state,  or  to  the  board  of  admiralty ;  as  in  Holland, 
for  instance.  See  Pestel,  comment,  de  republica  Bat  am,  sect.  432-  Byn- 
xershoek,  Qu&st.  jur,  publ.  lib.  1.  c.  18, 19.  Bouchard,  thtorie,  p.  383 
and  the  following.  Hubner,  de  la  tame  des  b&timen*  neutres,  vol.2,  p.l. 
c.4,  sect.  3. 
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ever,  with  respect  to  the  redemption  of  them  by  the 
proprietor*. 


SECT.  11. 

Of  Property  recaptured,  tfc. 

War  suspends  all  the  laws  of  property  between  the 
belligerent  powers,  but  not  betweeen  them  and  neutral 
powers  f:  so  that,  although  an  enemy  may  seize  on 
the  property  of  an  enemy,  and  dispose  of  it  with  all 
its  appurtenances}:,  still  the  right  of  the  original  pro- 
prietor does  not  cease,  as  long  as  he  has  not  expressly 
or  tacitly  renounced  it,  or  as  long  as  he  has  not  given 
it  up  as  lost.  He  has,  therefore,  not  only  a  right  to 
retake  it  from  the  enemy,  but  also  to  claim  it  from 


*  In  the  treaty  of  commerce  between  the  King  of  Prussia  and  the 
United  States  of  America,  1785,  art.  23,  the  first  example  has  been 
given  of  a  convention,  in  virtue  of  which,  ••  all  merchant  and  trading 
"  vessels  employed  in  the  exchange  of  the  productions  of  different 
••  places,  shall  pass  freely  and  without  molestation."  See  the  collection 
of  deductions  by  the  minister  of  state,  the  Count  of  Hertzberg,  vol.  1. 
p.  475. 

t  Puffendorf,  lib.  4.  c. 6.  sect.  14.  Gbotixjs,  lib. 2.  c.9.  sect.  1. 
On  the  theory  of  the  Roman  laws,  touching  acquisitions  made  during  the 
war,  see  Heinbch,  intt.  sect.  348. 

$  Bynkershoek,  Quest,  jur.  publ.  lib.  1  •  c.6.  Quousqu*  extendatur 
immobiUum  jxmssio  bello  quanta. 
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a  third  possessor*.  This  right  is  acknowledged,  too, 
with  respect  to  all  territorial  coiiquestsf. 

With  regard  to  moveable  property,  it  is  a  generally  re- 
ceived maxim,  that  when  property,  lawfully  captured, 
has  been  twenty-four  hours  in  the  hands  of  the  captors}, 
or,  if  captured  at  sea,  has  been  conducted  into  the  mid- 
dle of  a  fleet,  or  into  a  free  port§,  the  right  of  the  origi- 
nal proprietor  ceases,  and  a  third  person  may  lawfully 
make  an  acquisition  of  it||.  In  such  cases,  it  is  supposed 
that  the  original  proprietor  looks  upon  his  property  as 
lost,  or  has  given  up  all  endeavours  to  re-capture  it  IT. 

SECT.  12. 
Of  the  Right  of  Postliminium. 

When  a  power  succeeds  in  re -conquering  a  country,  or 

re-capturing  a  vessel,  it  would  seem,  that  according  to 
the  rigour  of  the  law  of  nations,  the  conquered  territory, 
or  vessel,  as  well  as  all  property,  of  whatever  description, 


"  Meer.iiann,  eon  dim  Ifsrft  dar  Erobtnaig  vach  Jem  S(ao«.a,ui  FiiUttr- 
Ttcht,  Erfurth,1774,  8. 

t  Tliis  question,  among  others,  Was  debated  on  at  the  lime  DunkiiV 
was  bought  by  tbe  French  (See  Jlfemnfrei  d"EB'rn*i>is,  vol.1,  p. 346), 
and  when  the  town  of  Stettin  was  ceded  by  Russia  to  the  King  of  Prussia, 
1713,  before  tbe  former  had  obtained  tbo  cession  of  it  by  a  treaty  of  peace. 

f  V*TTKt,  droit  del  g«nj,  lib.  3.  aeot.  196. 

$  Embbigqs,  vol.  1.  p.  494,  and  the  following. 

||  Emerioon,  vol.1,  chap.  11.  aect.27. 

1  ViTiit,  lib,  3,  aect.186. 
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found  therein,  ought  to  return  to  the  original  proprietors. 
And  this  principle  is  strictly  adhered  to  with  respect  to 
n&tiofial  and  immoveable  property ;  for,  1 .  the  national 
domains  feturn  to  the  sovereign  along  with  the  sovereignty, 
and  the  sovereign  ought,  of  course,  to  re-establish  the 
constitution  existing  previous  to  the  coricjuest.  2.  Such 
immoveable  property  belonging  to  the  subjects  as  has 
fceeii  seized  oil  by  the  enemy,  returns,  in  virtue  of  the 
fight  of  postliminium,  to  the  brigihal  proprietors.  But, 
is  to  moveable  property  taken  in  a  land  war,  the  right  or* 
postliminium  ceases  when  the  booty  has  been  twenty- four 
hours  in  the  hands  of  the  captors*.  In  a  maritime  war, 
1.  if  the  re-capture  be  made  by  vessels  of  the  state,  the 
recaptured  vessels  and  merchandise  return  to  the  original 
proprietors,  after  a  certain  proportionate  deduction  to 
defray  the  expenses  of  the  re-capture \\  2.  ifthere-cap- 
Cure  be  made  by  a  privateer,  neither  vessel  nor  merchan- 
dise  returns  to  the  original  proprietor ;  except,  1 .  when 
the  re-capture  is  made  within  twenty-four  hours  after 
the  capture  J;  2.  when  the  capture  has  been  made  by 


.  *  The  right  of  postliminium  operates  when  the  booty  is  re-taken  in 
less  than  twenty-four  hours.  See  the  instance  of  the  town  of  Lierre, 
which  was  taken  and  re-taken  in  the  same  day,  1595.  De  Thou,  hist, 
sui  temporis  ad  h.  a.  liv.  13. 

t  See  the  regulations  made,  touching  this  point,  between  France  and 
Spain.  Emerigon,  vol.1,  p.  497;  and,  on  those  made  in  England,  see 
JVisket,  theory  and  practice  <f  insurance,  s.  v.  re-capture,  n.  5. 

X  Even  in  this  case  the  proprietors,  in  France  and  England,  are  obliged 
to  give  up  a  third  for  the  expenses  of  re-capturing.    See  Emerigon  and 
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pirates*,  or,  S.  when  it  has  been  made  Against  the  laws 
df  war  in  general  f.  The  exemption  does  ndt  hold  good 
in  the  two  last  cases,  unless  the  re-capture  be  made  from 
the  first  captors. 

SECT.  13. 

Of  Safeguards* 

Sometimes  certain  villages,  estates,  or  other  detached 
possessions,  as  villas,  farms,  &c,  belonging  to  the  subjects 

■ 

of  the  enemy,  or  of  neutral  powers,  are  protected  from  the 
ravages  of  the  invader's  troops  by  safeguards,  granted  by 
the  commander-in-  chief  of  those  troops. 

These  safeguards  are  granted  at  the  request  of  the  pro-: 
prietors ;  consequently,  they  ought  to  be  provisioned  and 
paid  by  them :  and,  in  case  of  a  counter-invasion,  by 
which  the  first  invaders  are  driven  from  the  country,  the 
inviolability  of  the  safeguards  ought  ever  to  be  respected 

« 

by  the  victor;  who  ought,  besides,  to  send  them  in 
safety  to  the  commander  who  has  had  the  goodness  to 
grant  them. 


-  j  -  -  


Wisket,  in  the  places  above-mentioned.  In  Holland  no  attention  is 
paid  to  the  space  of  time,  the*  privateer  has  always  two-thirds  of  the  re- 
captured ship  and  cargo.  See  Byvkershoek,  Qturtf.  fur,  pubL  lib.l* 
cap.  5.  p.  28.  4  v 


"*: 


*  Emerioon,  1.  c.  sect. 24. 

t  For  instance,  if  the  capture  have  been  made  on  a  neutral  sea.    See    ,  ^  \ 
,    Emerioon,  v.  p.  1,500.  .*". 
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Sometimes  the  invader  grants  letters  of  protection  or 
other  tokens,  certifying  that  such  or  such  places  arc  under 
his  safeguard. 

SECT.  14. 


Division  of  military  Expedition, 

The  object  of  every  military  expedition  is  either  to 
resist  the  enemy  who  is  advancing  to  seize  on  our  terri- 
tory, or  to  act  offensively  against  him  in  order  to  render 
ourselves  master  of  his  territory,  or,  generally  speaking,  to 
weaken  him  by  all  the  lawful  means  in  our  power. 

Military  expeditions  may  be  divided  into  great  and 
little.  Great  expeditions  are  such  as  whole  armies,  or,  at 
least,  considerable  bodies  of  regular  troops,  are  engaged 
in ;  as  battles,  or  actions,  shocks,  sieges,  assaults  of  for- 
tresses, fortified  towns  or  camps,  taking  possession  of 
open  towns  and  undefended  districts,  provinces  or  coun- 
tries. Little  expeditions  are  undertaken  by  small  corps 
of  troops,  and  very  frequently  by  volunteer  or  free  com- 
panies or  corps. 

In  maritime  war,  we  must  distinguish  the  battles,  en- 
gagements, and  assaults,  in  which  the  fleets  and  squadrons 
of  men  of  war  belonging  to  the  stales  are  engaged,  from 
those  little  expeditions  which  are  carried  on  by  pri- 
vateers, and  which  are  generally  directed  against  mer- 
chantmen only. 


MAKING  WAR. 


Of  Battles. 


It  is  in  battles  that  the  laws  of  war  ought  to  he  adhered 
to  with  the  most  scrupulous  exactness,  as  well  with 
regard  to  the  arms  made  use  of,  as  to  the  treatment  of  the 
vanquished. 

The  victor,  he  who  remains  master  of  the  field  of  battle, 
ought  to  take  care  of  the  wounded,  and  bury  the  dead.* 
It  is  against  every  principle  of  the  laws  of  war,  to  refuse  or 
neglect  to  do  either. 

However,  it  is  sometimes  a  question  who  is  master  of 
the  field  f,  and  in  such  a  case,  a  truce  is  agreed  on  for  some 
days,  during  which  both  sidles  bring  in  their  own  wounded, 
and  bury  their  own  dead. 


SECT.  16. 

Of  a  Siege. 

The  taking  of  a  fortress,  or  fortified  town,  is  effected 
by  surprise,  by  a  blockade,  or  by  a  siege.     In  the  two  las 


aipresbly  for  the  fulfilment  of  this  duty,  dictated  hjr  1 
t  Motin,  Versuch,  vul,  10.  pt.  2,  p.  81. 
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cases^  the  place  surrenders  by  capitulation,  or  is  taken  by 
assault,  after  being  summoned  in  vain*. 

All  the  means  necessary  to  the  reduction  of  a  fortress 
are  justified  by  the  laws  of  war  5  consequently,  there  are 
cases  which  may  authorize  the  demolition  or  burning  of 
the  suburbs.  But,  except  in  cases  of  necessity,  it  is  now 
admitted,  that  the  besiegers  ought  to  direct  their  artillery 
against  the  fortifications  only,  and  not,  intentionally, 
against  the  public  edifices  f,  or  any  other  buildings,  either 
within  or  without  the  ramparts. 


SECT.  17. 

Of  the  taking  of  a  Fortress  or  fortified  Toton. 

W  a  fortress  or  fortified  town  surrender  by  capitula- 
tion J,  on  that  capitulation  depends  the  fate  of  the  gar- 


*  According  to  the  laws  of  war,  this  summons  ought  to  precede  the 
assault ;  and,  indeed,  it  is  usually  repeated  several  times,  before  the 
assault  is  determined  on. 

•f*  There  are  cases,  however,  which  justify  the  besieger  in  threatening 
to  burn  the  public  edifices:  for  instance,  to  deter  the  besieged  from 
making  signals  from  the  towers  or  steeples,  by  the  tolling  of  bells,  &c. 
This  was  done  formerly  much  oftener  than  in  our  days.  We  find  an 
instance  of  it  at  the  siege  of  Vienna  by  the  Turks,  1683.  Perhaps  it  is 
that  which  Mr.  Mosbu  has  in  view  in  speaking  (in  his  GrundUhren  det 
Volkerrechts)  of  a  custom,  which,  as  he  has  described  it,  would  be  a  very 
singular  one  indeed. 

%  See  the  Count  of  Arco,  de  capitulatumibus.  J,  C.  Msis,  d*  civiiatit  4* 
edition.  Lips.  1689.    See  D'Qmftsda,  iMtormtw,  vol.  2.  p.  64$: 
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rispn,  arms,  warlike  stores  *,  ^nd  pf  the  inhabitants  an4 
their  property. 

The  terms  of  a  capitulation  depend  entirely  on  circum- 
stances j  they  are  usually  more  or  less  honourable  as  thq 
situation  of  the  besieged  is  more  or  less  favourable ;  but  jf 
the  place,  after  being  duly  summoned,  refuse  to  surrender^ 
and  be  taken  by  assault,  those  foupd  in  it  are  obliged  to 
submit  to  the  discretion  of  the  victor :  all  the  garrison  can 
expect,  is,  to  have  their  lives  spared  if  they  immediately 
lay  down  their  armsf.  It  is,  however,  customary  for  th$ 
yictor  to  forbid  pillage  on  such  occasions. 

SECT.  18. 

Of  Utile  Expeditions. 

Little  expeditions  J  are  carried  on  by  volunteers  or 
free  corps, or  else  by  small  detachments  of  regulars  ||.  They 
are  always  lawful,  when  undertaken  by  due  authority,  and 


*  If  the  place  have  attempted  defence,  the  bells  of  the  churches,  as 
being  fit  to  make  cannon  of,  may  be  seized  by  the  victor,  unless  duly- 
ransomed. 

t  In  this  case,  it  is  not  lawful  to  take  the  life  of  the  governor,  nor  of 
the  garrison ;  it  is,  therefore,  quite  useless  to  make  use  of  menaces  of  this 
sort  in  the  summons.  Their  lives  can  be  taken  only  in  cases  where  the 
defence  has  been  continued  against  the  laws  of  war,  and  these  cases  are 
certainly  very  rare.    Vattel,  lib.  4.  Beet.  143. 

%  La  Croix,  traite  de  la  petite  guerre.  Ewald,  von  demkeinen  Kritg, 
Cassel,  1785.  8. 

||  Moser,  von  dem  Parthieg'dngerny  in  his  supplement  to  his  Craw* 
des  VolkerrechU  in  Kriegseiten,  1750. 
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conducted  according  to  the  laws  of  war.  But,  the  abuses 
to  which  too  multiplied  a  division  of  the  troops  is  liable, 
often  induce  the  belligerent  powers  to  fix,  by  convention, 
the  number  that  such  parties  shall  consist  of,  to  render 
them  lawful*.  In  that  case,  the  parties  which  are  met 
with  by  the  enemy  of  a  less  number  than  the  one  agreed 
on,  are  treated  as  are  the  subjects  who  commit  hostilities 
without  the  order  of  their  sovereign  $  that  is  to  say,  they 
are  refused  the  treatment  due  to  lawful  enemies,  and  are 
punished  as  marauders  or  banditti.  We  must  be  under- 
stood here  as  not  speaking  of  stragglers,  whom  the  fortune 
of  war  has  separated  from  their  corps. 


*  The  number  of  cavalry  bat  often  been  fixed  at  fifteen,  and  of  infantry 
at  nineteen;  but  this  cannot  be  looked  upon  as  a  generally  receired 
custom. 
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CHAP.    IV. 

OF  CONVENTIONS  ENTERED  INTO  WITH  THE  ENEMY 

DURING  WAR.' 


SECT,  h 

* 

Of  general  Conventions. 

Belligerent  powers  often  enter  into  general  conven- 
tions, either  at  the  beginning  or  in  the  course  of  war. 
By  these  conventions,  they  promise  not  to  make  use 
of  such  or  such  arras*,  or  such  or  such  means  of  in- 
juring each  other  j  settle  the  conditions  and  the  manner 
to  be  observed  in  the  exchange  or  redemption  of  prisoners 
of  war;  make  arrangements  relative  to  passports,  safe- 
conducts,  flags  of  truce,  contributions  f,  &c. 

The  duration  of  these  conventions  is  for  a  certain  num- 
ber of  years,  or  for  the  war;  but  it  is  not  usually  extended 
to  future  wars. 


*  Du  Mont,  vol.  8.  p.  910. 
t  Vattm^vqI.S.  qeettltih 
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Of  particular  Conventions. 

The  course  of  a  war,  of  any  extent,  must  ever  furnish 
occasions  for  entering  into  particular  conventions.  Such 
are,  1.  capitulations*,  in  virtue  of  which  a  body  of 
troopsf,  a  fortress,  a  town,  a  province,  or  a  country  J, 
submits  to  the  enemy  on  certain  conditions  j  2.  arrange- 
ments concerning  passports,  safe -conducts,  safeguards, 
the  neutrality  of  certain  places,  provinces,  &c. ;  3.  sus- 
pensions of  hostilities  for  a  certain  time,  such  as  take 
place  between  the  besiegers  and  besieged  after  an  ex'e- 
dition,  and  between  armies  after  a  battle;  4.  truces,  ge- 
nera! or  particular. 

Truces,  including  suspensions  of  hostilities,  import, 
generally  speaking,  a  cessation  of  all  hostility,  and  a 
desisting  from  all  enterprises  which  the  enemy  would  have 
been  able  to  hinder  us  from  executing,  if  no  truce  had 
existed.  Truces,  properly  so  called,  whether  made  for  a 
definite  or  indefinite  time,  import  an  obligation  on  the 
parties  to  revoke  them,  before  they  recommence  hostili- 
ties ;  and,  according  to  a  generally  received  custom,  this 
revocation  ought  to  take  place  three  days,  at  least,  before- 
hand. 


•  Luqovici,  dc  capitulatwnibiis  ItUieii.  Hill &,  1707, 
t  H1o3eh,  Yersttck,  vol.  9.  p.  lb?  and  the  fullowiug. 

)  JIuaEK,  Vermieli,  vol,  9.  p,  iTuuiid  the  following. 
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When  a  general  truce  is  agreed  on  for  several  years*, 
suchatruce  differs  from  a  peace  in  this  respect  only :  thut 
the  dispute,  for  which  the  war  was  undertaken,  remains 
undecided,  and  that  the  truee  once  expired,  both  parties 
may  again  have  recourse  to  arms,  without  the  c 
that  usually  precede  a  war. 


Of  the  Manner  of  treating  with  the  Enemy. 

With  respect  to  the  manner  of  treating  with  an  ene- 
my, 1.  according  to  modern  practice,  when  the  besieged 
hoist  a  flag  of  truce  (a  white  flag),  they  are  understood 
to  ask  thereby  for  a  cessation  of  hostilities,  and  for  a 
parley,  in  order  to  capitulate.  In  this  case,  after  the  be- 
siegers have  answered  their  signal,  hostilities  immediately 
cease  on  both  sides,  and  confidential  persons  are  sent  to 
treat.  2,  When  a  vessel  hoists  a  flag  of  truce,  it  is 
looked  upon  that  she  has  surrendered.  3.  In  conformity 
to  long- established  custom,  the  drums  and  trumpets  (who 


•  It  is  very  rarely  tliot  such  truces  are  made  between  the  christian 
powers  ;  that  between  Spain  and  the  United  Provinces,  1603,  for  twely* 
years;  and  that  between  the  Emperor,  France,  and  Spain,  1664,  for 
twenty  years,  are  eiamplea.  The  TurkslooJt  upon  themselves  nsobliged, 
by  their  religion,  to  male  only  truces  with  Christians;  but  latterly  they 
have,  more  than  once,  been  ohlig-pd  lo  deviate  from  this  principle. 
De  Srr.cs,  inn  dm  Fih-detmehl'umn  da-  Oimanaixhat  i'/orie,  in  bis  trhtMichi 
C'genslandt,  1778,  n.  9. 

x  2 
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for  some  centuries  past  have,  on  these  occasions,  sup- 
planted the  ancient  heralds*),  as  well  as  the  persons  sent 
to  treat,  bearing  the  usual  signals  of  peace  f,  are  allowed  to ' 
pass  in  safety  to  the  enemy,  and,  while  with  him,  to  enjoy 
an  entire  inviolability ;  that  is,  provided  they  do  nothing 
beyond  their  functions,  and  contrary  to  the  laws  of  war*. 
4.  Passports  J  and  safe-conducts  ar,e  granted  on  both 
sides  to  those  who  are  sent  to  treat,  in  order  that  they 
may  pass  unmolested  through  the  territory  or  camp  of  the 
enemy. 


SECT.  4* 
Conventions  made  with  the  Enemy  are  obligatory. 

-  All  the  conventions  entered  into  in  the  course  of  the 
war,  are  full  as  obligatory  as  if  they  were  made  in  time  of 
profound  peace  §•  Though,  in  general,  a  state  of  war 
authorises  us  to  deprive  an  enemy  of  all  the  rights  he  may 
have  acquired  by  convention,  as  well  as  of  his  possessions, 
yet  we  are  understood  to  have  tacitly  renounced  this  right, 
with  regard  to  conventions  made  in  the  course  of  a  war.  In- 
deed, were  this  net  the  case,  it  would  be  ridiculous  to  make 


*  *  Wiquefout,  rol.  1.  p.36.    De  Real,  vol.5,  p. 486. 
t  Wildvogel,  de  buccinatoribus  eorumquejure,  Jenae,  1711,  4,  sect.  41* 
X  Hertius,  de  litteris  commeatus  pro  pace. 
§  Abhandlung  van  der  Unverlezlichkeit  der  Waffenvertrage* 
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such  conventions*;  and  it  would,  moreover,  be  impossible 
to  treat  with  an  enemy  at  all,  and,  consequently,  impos- 
sible to  terminate  a  war+.  In  short,  such  conventions 
are  as  sacred  as  treaties;  and  a  deviation  from  the  former 
can  never  be  justifiable,  but  in  cases  that  would  justify  a 
deviation  from  the  latterj. 


SECT.  5, 

Of  Hostages 


As  a  security  for  the  fulfilment  of  conventions  made 
in  the  course  of  the  war,   it  is  Btill  customary  to  place 
>s§  in  the  hands  of  the  party  who  would  suffer  by 
i-fulfilment.     If  the  other  party  break  his  engage- 


•  This  renaming  is  applicable  fo  conventions  made!  in  time  of  peace, 
touching  what  may  take  place  in  future  wars.  Such  conventions  remain 
obligatory  during  die  war,  if  the  treaty  subsisted  at  the  time  of  the- 
rupture. 

+  It  may  be  ssked,  may  not  the  cause  of  ™e  party  be  bo  unjust  ai 
to  justify  the  other  in  viohMuig  ^ucli  aoaranlWUl  Is  a  sovereign,  for 
instance,  who  is  obliged  to  make  war  agttinst  bin  rebellious  subject!,  lo 
be  bonnd  by  the  couventious  he  makes  with  Usem  7— It  seems  that  suoi 
II  exception  in  lib  favour  here;  and  tlint,  by 
with  them,  he  tacitly  engages  to  treat  them  a» 
enemies  in  form.     Betides,  poller  generally  induces  Imn  to  do  so. 

t  Sea  the  different  Mgumentl  lor  and  against  the  right  of  deviating 
from  the  convention  mwle  at  Kloslerzoven,  between  the  Duke  of  Cum- 
bKrlund  and  Marshal  Itkhelieu,  17.'i7.  Teutttlta  EaqgMUUflqi,  voli  5. 
p. 55.  vol.6.  p.lStf.  vol.?.  p  932.  vol.8,  p.'t.  vol.9,  p.SJO.  Mossit, 
Venuch,  vol,  10.  pt.l.  p. 105  and  the  following. 

J  Ds  Stem,  vlnenoimti  tubtecktc,  olu 
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ments,  it  is  allowable  to  treat  his  hostages  with  severity, 
but  not  to  take  their  lives*,  unless  for  some  crime  that 
they  have  committed,  or  by  way  of  retaliation. 


CHAP.  V. 


OF  ALLIES,  SUBSIDIES  AND  AUXILIARIES. 


SECT.  1. 

Of  the  Right  of  one  Power  to  assist  another. 

A  sovereign  may  be  obliged  to  join  his  forces  to  those 
of  another  power ;  sometimes  in  fulfilment  of  his  treaties 
of  alliance,  and  sometimes  in  consequence  of  a  particular 
connexion  existing  between  him  and  such  power;  or,  he 
may  do  it  from  his  own  choice.  In  none  of  these  cases 
does  he  act  against  the  law  of  nations,  if  the  cause  he 
•spouses  be  not  unjust.  To  a  sovereign  so  situated,  there 
results  two  sorts  of  rights  and  obligations]  1.  relative  to 
the  power  whom  he  assists  j  2.  relative  to  the  enemies  of 
that  power. 


•  Grotius,  liv.2.  chap,  15.  a.  <T.  chap.  21.  n.lt.    Pi  Stock,  •&•• 

$ubseciva,  chap.  22. 
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Of  Alliances. 

Alliances  are  simply  defensive,  or  they  are  offensive 
at  the  same  time.  An  alliance  is  simply  defensive  when 
the  allies  promise  to  assist  each  other  in  case  either  should 
he  attacked  the  first,  or  be  in  danger  of  an  attack,  from 
some  other  power.  It  is  offensive  and  defensive*,  when 
they  promise  to  assist  each  other,  not  only  in  case  of  a 
first  attack,  but  even  should  either  of  them  make  the  first 
attack  on  some  other  power. 

Both  sorts  of  alliances  are  either  general  or  parti- 
cular. They  are  general,  when  they  extend  to  all  wars 
in  which  either  of  the  allies  may  be  engaged  ;  and  parti- 
cular, when  directed  against  a  particular  powerf,  or  con- 
fined to  a  particular  war. 

Alliances  are  formed  sometimes  before f,  and  some- 
times after,  the  beginning  of  a  war.  As  to  their  dura- 
tion, it  is  sometimes  for  a  definite,  and  sometimes  for 
an  indefinite  §,  space  of  time,  and  sometimes  for  ever||. 


■  An  alliance  may  be  simply  offen 


is  generally  defensive  at 


t  Offensive  alliances  are  moat  commonly  particular,  yet  there  Ire 
some  which  nro  geuainl ;  such,  for  instance,  as  tlie  family  compact 
of  1761. 

)  Almost  all  general  alliances  are  of  this  nature. 

j  Far  instance,  the/amity  compact  of  1761, 

||  As  tlie  alliance  between  France  sad  the  United  Provinces,  1785. 
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The  allies  either  promise  a  specific  number  of  troops* 
or  vessels,  or  of  both  ;  or,  they  promise  a  certain  aid  in 
moneyf,  or  to  assist  each  other  with  all  their  forces,  or, 
finally,  ro  malic  a  common  cause. 


SECT.  3. 
Of  Subsidies. 

Simple  treaties  of  subsidy  must  be  distinguished  from 
alliances.  A  treaty  of  subsidy  is  a  convention  by  which 
one  power  engages,  in  consideration  of  a  certain  sum 
or  sums  of  money,  to  bring  into  the  field  a  specific 
number  of  troops,  &c.  to  be  in  the  pay  and  service 
of  another  power.  The  time  for  which  such  troops  are 
to  remain  in  such  service  is  sometimes  determinate  and 
sometimes  not. 


*  Reciprocal  guarantees  of  possession,  so  often  entered  into  hv  the 
power*  of  Kuropo  in  their  treaties  of  peace,  have  (lie  nature  of  general 
defensive  alliances  ;  but  the  aid  to  be  given  is  not  specified  in  them. 

t  Sometimes  it  is  ngreed  between  tlie  contracting  parties,  (hat  both, 
or  one  of  tliem,  shall  have  the  liberty  of  choosing  with  respect  to  the 
manlier  of  giving  the  promised  aid  ;  for  instance,  whether  it  shall  ho 
given  in  troops,  vessels,  &e.  or  in  money.  In  a  case  of  this  kind,  when 
the  aid  is  demanded,  and  it  is  given  in  money,  an  estimation  must  be 
made  of  the  troops,  vessels,  &c.  Generally  the  diiteienca  between  tho 
price  of  infantry  and  cavalry  is  ns  three  to  one.  The  rest  depends  on 
circumstances,  which  vary  too  much  io  admit  of  unv  general  rule.  See, 
however,  Moseb,  ton  itr  'tnttr  ilea  Europiischcn  Svuveruincn  HUi  Pm- 
jvHim  zuisAci  der  Hulfe  an  Maumchofl,  Schiffen  trier  Ctld.  See  Ilia 
vermischtt  Abhaitdhmgcn,  1750,  pt,  1.  p.  84, 


i. 
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A  powfcr  often  receives  a  subsidy,  ill  consideration  of 
which  it  engages  to  keep  a  certain  number  of  troops,  &c. 
in  readiness  for  service,  aud  sometimes  only  to  aogmeut 
its  own  forces*. 

s 

SECT,  4. 
Of  the  reciprocal  Obligations  qf  Allies. 

At  the  breaking  out  of  a  war,  we  often  see  disputes 
arise  among  the  allied  powers  concerning  the  fulfilment 
of  their  treaties  of  alliance.  Sometimes  the  power,  from 
which  the  promised  aid  is  solicited,  denies  or  calls  in 
question  the  existence  of  the  case  for  which  the  treaty 
was  made  {casus  foederis),  and  sometimes  alleges  excep- 
tions which  dispense  with  the  fulfilment. 

When  we  consider  that  every  power  may  decide  these 
points  according  to  its  own  judgment]  we  shall  not  be 
astonished  that  the  promised  aid  of  allies  has  been  so 
often  solicited  in  vain. 

SECT.  5. 

Of  the  Rights  of  Allies  during  the  War. 

Suppose  the  promised  aid  to  be  given  when  demanded, 
it  remaius  for  us  to  speak  of  the  manner  of  carrying  on 

*  Sometimes  treaties  of  subsidy  hare  no  other  object  than  to  engage 
a  power,  in  consideration  of  a  sum  of  money,  to  remain  neuter. 
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the  war.  And  here  it  is  essential  to  distinguish  clearly 
between  a  war  which  the  sillies  carry  on  in  common,  and 
a  war  in  which  one  of  them  does  no  more  than  furnish  the 
other  with  a  number  of  auxiliary  troops. 

We  shall  confine  ourselves  to  the  first  of  these  in  this 
section. 

In  a  war  carried  on  in  common.  1.  the  allies  act  hi 
concert  in  the  appointment  of  a  commander-in-chief,  in 
planning  the  principal  military  operations,  and,  in  short, 
in  all  the  arrangements  concerning  the  war*.  2,  The 
allies  ought  to  divide  between  them  the  booty  and  eon- 
quests  made  by  their  common  armsf.  3.  The  right  of 
postliminium  ought  to  be  strictly  observed  between  them. 

No  ally  is  justifiable  in  making  a  separate  peace,  or 
declaring  himself  neuter;  unless,  I.  that  necessity  ob- 
lige him  so  to  do ;  2.  that  the  other  ally  have  first  failed 
of  his  engagements ;  or,  3.  that  his  ally  refuse  to  make 
peace,  though  the  enemy  offer  to  do  it  on  equitable  terms. 
Still  less  is  one  ally  justifiable  in  joining  the  enemy  of  the 
other. 

The  natural  obligation,  not  to  desert  an  ally,  is  usually 
expressly  confirmed  in  treaties  of  alliance. 


:1  of  particular   stipulations 
B.     Moseh,  Vcrsixh,  sol.  10. 


•  TLeaa  points  are  someliincs 
in  Mealies  of  alliance  ;  see,  for  in! 
pt.  1.  p.  71. 

t  Disputes  often  arise  on  Ibis  subject,  lliougli  the  partition  of  conquest 
and  compensation  for  losses,  are  usually  settled  and  regulated  bj  the 
treaties  of  alliance. 
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SECT.   6. 

Of  the  Rights  of  Auxiliaries. 

In  a  war  in  which  one  ally  does  no  more  than  furnish 
the  other  with  a  number  of  troops,  the  former  takes  the 
name  of  auxiliary,  and  the  latter  that  of  principal,  in  the 
war.  Auxiliary  troops,  though  most  commonly  paid  by 
the  auxiliary  power,  are  generally  at  the  entire  disposition 
of  the  principal*.  The  auxiliary  has  no  right  to  any 
share  in  the  booty  or  conquests,  and  the  principal  has  the 
sole  right  of  making  peace,  provided  the  auxiliary  be 
included  in  it. 

It  must  be  observed,  after  all,  that  the  rights  of  both 
the  principal  and  auxiliary  powers  depend  f,\n  great  part, 
on  the  treaties  of  alliance  between  them. 


Troops. 

Subsidiary  troops  are  those  sent  by  one  power  to  the 
aid  of  another,  in  consequence  of  a  treaty  of  subsidy  made 
between  them.     Such  troops,  unless  the  treaty  contain 


*  Unless  the  nid  of  auch  troops  have  been  rrcmiaed  with  certain 
atrictiona.  See,  lor  instance,  AlgimxmeGeschiehtedsrvert'migen  Kudtrlat 
vol,  "8.   p.  300. 

t  See,  fur  instance,  Ilia  al  innco  between  Russia  and  Austria,  17 
■rt.  10. 
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restrictions  to  the  contrary,  are  entirel  y  at  the  command 
of  him  to  whose  aid  they  are  sent* ;  nor  can  he  to  whom 
they  belong,  claim  any  share  in  the  booty  f  or  conquests, 
or  any  right  to  interfere  in  the  negotiatio  ns  for  peace  J, 

SECT.  8. 
General  Observations  with  respect  to  Allies. 

Generally  speaking,  he  who  gives  the  aid  may  require 
of  him  who  receives  it,  to  aid  him  in  his  turn,  if  he  should 
be  in  danger  in  consequence  of  having  given  it :  but  4 
compensation  for  losses  is  never  made  between  allies  who 
carry  on  the  war  in  common. 

An  ally,  of  whatever  description,  ought  to  commit  no 
violence  against  his  ally,  and  ought,  at  least,  to  observe 
towards  him  the  same  friendly  conduct  that  his  duty 
requires  him  to  observe  towards  a  neutral  power. 


•  See  the  treaty  of  subsidy  between  the  United  Provinces  and  tbe 
Elector  of  Cologne,  renewed  1784,    See  Hamburg  Correspondence,  1784 
n.  184. 

+  Moser,  Versuch,  vol.  10.  pt.  1.  p.  139. 

$  Moser,  Versuch,  vol.  10.  pt.  1.  p.  147. 
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Of  the  Rights  of  a  belligerent  Power  with  respect  to  the 
Allies  of  the  Enemy. 

Strictly  speaking,  a  belligerent  power  has  a  right 
to  treat  as  his  enemies  all  the  powers  who  lend  assist- 
ance to  the  enemy,  from  whatever  motive,  or  in  conse- 
quence of  whatever  treaty.  However,  policy  has  induced 
the  powers  of  Europe  to  depart  from  this  rigorous 
principle.  They  now  admit,  1.  that  a  sovereign  who 
furnishes  troops  in  virtue  of  a  treaty  of  subsidy,  does  not 
thereby  become  the  enemy  of  the  power  against  which 
those  troops  act ;  2,  that,  as  long  as  a  sovereign  sends  to 
the  assistance  of  his  ally  no  more  than  the  number  of 
troops,  &c.  stipulated  for  in  the  treaty  of  alliance,  and 
does  not  authorise  them  to  serve  upon  any  other  footing 
than  the  one  specified  in  the  treaty,  such  sovereign  ought 
to  be  looked  upon  as  an  auxiliary,  and  not  as  the  enemy 
of  the  power  against  which  his  troops  make  war* ;  and,  of 
course,  that  such  sovereign  ought  to  be  permitted  to  enjoy 
his  rights  of  neutrality.     This  is  more  especially  the  case 


•  See  the  opinion  of  the  minister  of  the  Elector  of  Sniony  relative  to 
the  4th  urt.  of  the  alliance  of  17*6,  between  AuBtriu  unci  Russiu.  Mober, 
IVrnul,  vol.  8.  p.  18(1.  compared  with  the  Count  de  lli.!nr.ntna1recuril, 
p.  8.  G.  Fn,  De  Bculwitz,  de  ouxUiis  kosti  jirintitis  mm  gentium  hodirnia 
Wem  non  tffitiaititius,  Halie,  1417,  4. 
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when  the  aid  of  an  auxiliary  is  the  consequence  of  a  treaty 
of  general  defensive  alliance,  concluded  before  the  be- 
ginning of  the  war. 

We  have  seen  some  powers  claiming  the  rights  of 
neutrality  even  while  they  were  furnishing  the  greatest 
part  of  their  troops,  and  contributing  principally  to  the 
resisting  of  the  enemy,  and  the  continuation  of  the  war  ; 
but,  imperious  circumstances  and  motives  of  policy  only 
can  induce  the  enemy  to  treat  such  powers  as  neuter*. 

When  two  powers  become  allies  in  form,  by  carrying 
on  the  war  in  common,  and  with  all  their  forces,  without 
doubt  they  may  and  ought  to  be  treated  as  enemies  by 
the  adverse  party. 

•  Accordingly,  we  find  instances  of  such  powers  feeing  treated  a* 
tenter,  and  others,  of  their  being  treated  as  enemies.  See  Moses,  V$rmukt 
yol.  10'  pt.  1.  p.  145  and  the  following.  See,  also,  La  Ubertf  delanaw* 
gation  it  du  commerce,  in  the  introduction!  sect.  18. 
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CHAP.    VI. 


OF  NEUTRALITY. 


* 


* 


SECT,  1. 

Of  the  Bight  of  remaining  Neuter* 

A  state,  not  engaged  to  either  of  the  belligerent 
powers  by  a  treaty  of  alliance,  or  bound  to  them  by  the 
ties  of  vassalage,  association*,  &c,  is  under  tio  perfect 
obligation  to  take  a  part  in  the  warf.  Provided,  then, 
such  state  observes  what  is  required  of  it  by  a  strict  neu- 
trality J,  it  has  a  right  to  insist  upon  being  treated  as 
neutral  by  the  powers  at  war  ;  and,  consequently,  those        *  J 


*  Reichsgetetzmassige  Erorterung  der  Frage:  ob  und  in  wekhen  fallen  die 
NetratitiU  der  Stand*  und  Cram  der  heil,  vm  Reich  ttatt  hat,  v.  Teuttche 
Kriegscanzeley,  1762,  vol.  2.  n.  58. 

t  See,  however,  Galliaki,  dei  doveri  deiprincipi  neutrali  verso  i  guerre- 
giantij  &c.  1782,  chap.  3. 

|  See,  on  this  important  subject,  Hubner,  de  la  taisie  des  bdtiment 
neutret,  vol,  1,  2, 8.  Abhandlung  von  der  NeutraUtiU  in  Kreigs%Hten%  1758. 
4.  Galljani, dei  doveri  deiprincipi  guerregumti, &cc.  1782.  4.  A.  Hen- 
ninos,  Abhandlung  uber  die  NeutraUtiU  und  ihre  Rechts  besondert  bey  einem 
Seekriege.  See  his  Samtnlung  der  Staaischriften  die  wahrend  des  Seekriege^ 
1775,  X7Q&,  ajfenttich  behannt  gemach  mrden^  ?oi,  %• 
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powers   ought  to  desist  from  all  violences  towards  it*, 
except  such  as  absolute  necessity  may  authorise. 


SECT,  2. 

Of  the  Obligations  of  Neutrality. 

To  observe  on  entire  neutrality,  a  state  must,  1.  abstain 
from  all  participation  in  warlike  expeditions  f.  2.  It 
must  grant  or  refuse  nothing  to  one  of  the  belligerent 
powers,  which  may  be  useful  or  necessary  to  such  power 
in  prosecuting  the  war,  without  granting  or  refusing  it 
to  the  adverse  party ;  or,  at  least,  it  must  not  establish 
an  inequality  in  order  to  favour  one  of  the  parties  more 
than  the  other. 

The  moment  a  neutral  power  deviates  from  these  rules, 
its  neutrality  is  no  longer  entire,  but  limited :  and,  indeed, 
though  neutral  states  sometimes  promise  more,  and  enter 
into  a  sort  of  conventional  neutrality,  a  limited  neutrality 
is  all  that  the  laws  of  neutrality  impose. 


*  When  a  simple  personal  connexion  exists  between  two  states, 
subject  to  the  same  sovereign,  a  war  with  one  of  them  does  not,  in 
theory,  hinder  the  other  from  claiming  the  treatment  due  to  a  neutral 
state,  provided  it  observe  the  laws  of  neutrality.  This  is  a  consequence 
of  the  principle,  that  war  is  carried  on  between  states,  and  not  between 
sovereigns.  In  the  practice,  however,  this  neutrality  is  seldom  re* 
sheeted.    S^e  Galliaki,  c.  sect.  2.  p.  5. 

t  Hubnerj  de  la  taUie  dts  b&tfatent  neuHres9voh  1.  pt.  !♦  c«  £•  sect,  1* 
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SECT.  3. 

Of  abstaining  from  warlike  Expeditions. 

A  sovereign,  who  lends  assistance  to  a  belligerent 
power,  either  in  troops  or  money  *,  cannot,  strictly,  claim 
the  treatment  due  to  a  neutral  power,  though,  in  the  cases 
mentioned  in  book  6,  chap.  5.  sect.  9,  it  is  customary  to 
treat  him  as  such,  iu  imputing  to  him  an  imperfect  or 
limited  neutrality. 


SECT.  4. 
Of  granting  and  refusing  with  Impartiality. 

Every  sovereign  has  a  right,  in  time  of  peace,  to  grant 
or  refuse  to  another  power  the  liberty  of  raising  troops 
in  his  territory,  or  of  marching  a  body  of  troops  into  or 
through  his  territory ;  and  may  grant  to  one  power  what 
he  refuses  to  another.  In  time  of  war  he  may  do  the 
same.  He  has  a  right  to  grant  or  refuse  to  the  belli- 
gerent powers,  and  observe  the  same  inequality  towards 


*  A  question  of  importance  presents  itself  here :  to  wit,  Does  a  state 
transgress  the  laws  of  neutrality  in  permitting  its  subjects  to  accept  of 
letters  of  marque  from  one  of  the  belligerent  powers,  and  to  fit  out  pri- 
vateers, in  order  to  cruise  against  the  other  belligerent  power? — Strictly, 
such  permission  appears  to  be  a  transgression  of  the  laws  of  neutrality.-— 
Treaties  of  commerce  have  often  an  article  by  which  the  contracting 
parties  stipulate  not  to  grant  such  permission* 
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of  the  belligerent  powers  procures,  by  force,  what,  if 
refused  to  both,  would  be  more  disadvantageous  to  it  than 
to  the  enemy.  In  both  these  cases,  an  unreal  impartiality 
is  alleged,  or  else  the  law  of  necessity. 


Of  the  Rights  of  Neutrality  with  respect  to  Territory, 

Hostilities  begun  or  continued  in  a  neutral  territory, 
must  violate  the  rights  of  sovereignty  of  the  neutral 
power,  and,  therefore,  the  law  of  nature  forbids  the  belli- 
gerent powers  to  begin  or  continue  hostilities*  in  the  ter- 
ritory, or  on  the  parts  of  the  sea,  under  the  dominion  of 
a  neutral  power. 

This  point  is,  too,  acknowledged  by  the  customs  and 
general  practice  of  the  nations  of  Europe,  and  is  often 
confirmed  by  treaty +,  Nothing  is  more  common  than 
stipulations  not  to  commit  or  suffer  hostilities  in  a  neutral 
territory  J.     And,  though  there  are  but  too  many  exam-f 
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I  HnVSR)  ill  la  mail,  4c. ,  vol.  2,  pi.  1.  p.  IliO  and  the  fallowing. 
Abbed,  pt.l.  c.5.  sect.10  unii  the  following1. 

t  For  this  reason,  when  two  vessels,  lie  enemies  of  each  other,  meet 
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Jples  of  violations  of  this  kind*,  yet  we  cannot  look  oa 
them  as  amounting  to  a  custom  or  usage,  since  they 
always  produce  complaints,  and  since  necessity  alone  can 
be  pleaded  in  their,  justification. 

It  cannot,  then,  be  lawful  to  take  the  property  of  an 
enemy  in  the  territory  of  a  neutral  power;  and,  of 
course,  the  booty  that  a  raptor  brings  or  sends  into  a  neu- 
tral territory,  cannot,  on  that  account,  be  claimed  by  the 
original  proprietor.  The  captor  may  even  sell  such  booty 
in  a  neutral  territory,  if  it  have  not  been  otherwise  settled 
by  treaty  f. 

SECT.  7. 
Neutral  Property  exempt  from  Hostilities. 

The  property  of  a  neutral  power,  whether  moveable  or 
immoveable,  found  in  the  territory  of  an  enemy,  ought  to 
be  exempt  from  hostilities  5  the  belligerent  powers  have 
no  right  whatever  to  touch  it.  Accordingly,  this  rule  is 
observed  as  much  as  the  troubles  and  confusion  of  war 
will  permit. 

It  is  doubtful  if  the  law  of  nations  authorise  a  sove- 
reign, except  in  cases  of  extreme  necessity,  to  lay  an  em- 
bargo! on  the  neutral  vessels  that  happen  to  be  in  his 


•  Db  Real,  vol.5,  p. 529,  30. 

t  Bynkershoek,  Qutcst.  jur,  publ.  lib.  1.  c.15. 
•    J  J.F.  Rheti,  d/«.  de  jurisdicticme  ac  veciigalibut  portuum  et  dejurtab 
iii  quos  volunt  arcendi  et  angariamm  raribut  imperandi.   Frank*  on  the  order 
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ports  at  the  breaking  out  of  a  war,  and  to  seize  on  them 
in  order  to  employ  them  in  the  service  of  his  fleet, 
paying  them  for  such  service*.  Custom  has  introduced 
the  exercise  of  this  right,  but  it  has  been  abolished  by  a 
great  number  of  treaties  f. 


SECT.  8. 

Of  neutral  Commerce  according  to  the  universal 

Law  of  Nations. 

Onk  of  the  most  important  points  to  be  considered  in 
treating  of  the  laws  of  neutrality,  is  the  commerce  car- 
ried on  between  neutral  and  belligerent  nations  J, 


of  1761,  4,  and  in  his  dissertations,  p.  487.    J.  Schulze,  diss,  de  jure  An* 
gariarum.     Vans  Beschlag.  der  Schiffe.  Dantzig,  1686,  4. 

*  De  Real,  science  du  gouvernment,  vol.5,  c.2.  p. 536  and  the  follow- 
ing. 

t  See  the  treaty  of  the  Pyrenees,  1659,  art  9;  the  treaty  between 
Spain  and  Austria,  1725,  art.  25 ;  between  Denmark  and  France,  1743, 
art.  30,  31 ;  between  Denmark  and  Genoa,  1756,  art.  28,  29;  between 
France  and  Holland,  1739;  between  Russia  and  England,  1734, 1766. 

t  On  this  subject  the  reader  may  see,  besides  the- writings  mentioned 
in  the  notes  under  the  first  section  of  this  chapter,  Observations  du  droit  de 
ta  nature  et  des  gent,  touckant  la  capture  et  la  attention  des  vaisseaux  et  effete 
neutresen  temps  de  guerre;  tirSes  du  nouveau  droit  controverse  Latin  de  Fre- 
deric Behmer,  Hamb.  1771.  La  libertS  de  ta  navigation  et  du  commerce  ties 
nations  neutres  pendant  lagueire.  Lond.  and  Amst.  1780.  Essai  tur  un  code 
maritime  giniral  European*  Leipz.  1782.  Both  these  essays  have  been 
translated  into  German  at  Leipzic,  1780  and  1782,  8.  A.  W.  B.  dx 
Uechtriz,  von  Durchsuchund  der  Schiffe  neutruler  Volkerschaften.  Rothen* 
burg,  1 781 ,  8.    Pxstel,  specima  juris  gentium.    Ludg.  B .  1785,  4. 
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The  right  that  a  nation  enjoys,  in  times  of  peace,  of 
selling  and  carrying  all  sorts  of  merchandise  to  every 
nation  that  chooses  to  trade  with  it,  it  enjoys  also  in  time 
of  war,  provided  that  it  remains  neuter.  It  follows,  then, 
that  a  neutral  nation  may  permit  its  subjects  to  carry  all 
sorts  of  merchandise,  including  arms  and  ammunition,  to 
the  powers  at  war,  or  to  that  one  of  them  with  which  this 
commerce  may  be  carried  on  to  the  greatest  advantage. 
So  long  as  the  state  (that  is,  the  sovereign  power  in  a 
nation)  which  is  neutral  do  not,  by  prohibiting  commerce 
with  either  or  all  the  powers  at  war,  interfere,  so  long,  it 
would  seem,  the  nation  does  not  transgress  the  laws  of  neu- 
trality. However,a  power  at  war,havinga  right  to  hinder  its 
enemy  from  reinforcing  itself  by  the  reception  of  warlike 
stores,  necessity  may  authorise  it  to  prevent  merchandise 
of  this  kind  from  being  conveyed  to  the  enemy  by  a  neu- 
tral power;  but,  in  all  such  cases,  the  captor  ought  to 
content  himself  with  sequestering  such  merchandise  till 
the  end  of  the  war;  or,  if  he  apply  them  to  his  own 
use,  he  ought  to  pay  the  full  value  to  the  neutral  proprie- 
tor. The  right  of  confiscating  such  merchandise,  or  the 
vessel  on  board  of  which  they  are  found,  seems  not  to 
belong  to  a  belligerent  power*,  except  when  the  neutral 
power  from  whom  they  are  captured,  has  violated  the 


•  Tbe  preteit,  sometimes  made  use  of,  of  confiscating  ancli  marchoa- 
ilise  belonging  tn  neutral  suDjects,  in  order  to  prevent  them  from 
carrying  on  such  a  commerce,  does  not  seem  sufficient  to  justify  the 
punishment  of  those  who  do  not  oifend  ub  ;  nor  do  the  lows  of  necessity 
seem  to  extend  ao  far. 
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laws  of  neutrality,  or  when  this  confiscation  is  made  in  a 
place  under  the  dominion  of  the  sovereign  who  makes  it. 


Entire  Prohibition  of  Commerce. 

In  consequence  of  the  last  principle  laid  down  in  the 
preceding  section,  and  of  the  rights  of  sovereignty  in  ge- 
neral, every  sovereign  engaged  in  a  war,  may  prohibit  all 
commerce  whatever  with  the  enemy;  1.  in  his  own  terri- 
tory and  maritime  dominion  ;  2.  in  the  places,  provinces, 
&c,  taken  from  the  enemy ;  3.  in  such  places  as  he  is 
able  to  keep  so  blocked  up  as  to  prevent  every  foreigner 
from  entering.  In  all  these  cases,  he  may  attach  penal- 
tics  to  the  transgression  of  his  prohibitions;  and  these 
penalties  may  extend  to  the  confiscation  of  goods  or  ves- 
sel, or  to  the  corporal  punishment  of  those  who  assist  in 
the  carrying  on  of  such  prohibited  commerce. 


SECT.  10. 

Of  an  Enemy's  Goods  found  in  a  neutral  Vessel. 

It  is  undoubtedly  lawful  for  a  belligerent  power  to  con- 
fiscate the  goods  and  vessels  of  an  enemy;  but,  since 
a  belligerent  power  cannot  exercise  hostilities  in  a  neutral 
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place,  nor  confiscate  property  belonging  to  neutral  sub- 
jects, such  power  ought  not  to  confiscate  the  goods  of  an 
enemy  found  in  a  neutral  vessel*,  navigating  on  a  free  or 
neutral  sea,  nor  neutral  goods  found  in  the  vessel  of  an 
enemy:  provided,  however,  in  both  cases,  that  these  goods 
be  not  warlike  stores. 

If  a  belligerent  power  ought  not  to  confiscate  the  goods 
of  an  enemy  found  in  a  neutral  vessel,  it  is  evident  that 
the  vessel  ought  not  to  be  confiscated  ;  but  a  belligerent 
power  has  a  right,  even  on  a  free  sea,  to  bring  a  neutral 
vessel  to,  and  insist  upon  a  proof  of  her  neutrality ;  and 
with  respect  to  neutral  goods  on  board  of  an  enemy,  the 
captor  has  a  right  to  insist  on  a  clear  proof  of  their  neu- 
trality. This  proof  given,  the  vessel  ought  to  be  released 
in'the  first  case,  and  the  cargo  in  the  latter, 

SECT.  11. 

Of  Judgments  concerning  Prizes. 

In  the  case  of  a  dispute  concerning  the  lawfulness  of 
a  prize  made  on  a  free  sea,  since  neither  the  sovereign  of 
the  captor  nor  the  sovereign  of  the  proprietor  has,  accord- 
ing to  the  naturqj  law-,  an  exclusive  right  of  judging  in 
the  cause,  it  should  be  decided  between  the  two  nations 


*  Grotius,  lib.  3.  c.6.  sect. 26.  n.3,  is  of  a  contrary  opinion,  which 
was  supported  by  the  practice,  of  his  time.  See  Jenkikson,  Discourse 
on  the  conduct  of  Great  Britain  in  respect  to  neutral  nations,  in  his  supple* 
ment  to  the  collection  of  treaties,  1781,  8.  p.  101. 
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in  an  amicable  manner ;  if  judicially,  judges  of  both 
nations  ought  to  be  admitted*. 


SECT.  12. 

Principles  of  the  modern  Law  of  Nations,  with  respect 

to  neutral  Commerce. 

The  modern  law  of  nations  f  differs  in  many  points, 
touching  neutral  commerce,  from  the  universal  law  of 
nations. 

It  is  generally  acknowledged  that  a  neutral  power 
ought  not  to  transport  to  either  of  the  belligerent  powers 
merchandise  unequivocally  intended  for  warlike  pur- 
poses J.  The  list  of  the  different  species  of  merchandise, 
commonly  called  contraband,  has  been  differently  composed 


*  For  instance,  when  the  cause  is  tried  in  the  court  of  admiralty  of 
the  sovereign  of  the  captor,  the  consul  of  the  nation  from  the  subjects 
of  which  the  prize  has  been  made  ought  to  he  admitted.  See  Hubkbb, 
1.  c.  vol.  2.  pt.  1.  chap.  2.  sect.  2. 

t  We  find  even  among  the  ancients,  prohibitions  concerning  arms 
carried  to  an  enemy.  L.  1.  1. 2.  D.  qu<$  ret  exportari  twn  debeant,  1.  un.  C. 
de  Uteris  et  itinemm  custodial.  Many  Popes,  as  Alexander  III.  cap.  6, 12, 
17.  X.  de  Judeh  Saracenti.  Innocent  III.,  Clement  V.,  Nicholas  V., 
Calixtus  III.,  forbade  the  Christians,  under  pain  of  the  ban  and  confis- 
cation, to  carry  arms  to  the  infidels.  See  die  Freheit  der  Sciffahrt,  sect.  66t 
Galhani,  lib.  1.  introduc.  pt.  4.  n.l.  See  also  the  prohibition  contained 
in  the  recess  of  the  Hans -Towns,  of  1417.  Marpercer,  neuer'offnetes 
Handelsgericht,  p.  175.  These  examples  are  a  ground  for  insisting  on  the 
same  from  foreign  and  neatral  powers, 

t  Such  as  arms,  vessels  of  war,  &c» 
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in  different  treaties  of  commerce.  Sometimes  this  list  has 
been  swelled  out  with  merchandises,  which  are  not  evidently 
and  unequivocally  intended  for  the  purposes  of  war, 
though  they  may  be  useful  to  the  enemy  * ;  and,  at  other 
times,  such  merchandises  have  been  expressly  declared 
not  contraband.  This  last  ought  to  be  presumed  also  be- 
tween powers  that  have  go  treaty  with  each  other.  ~ 

Besides  this,  the  maritime  powers  have  begun,  especi- 
ally since  the  latter  end  of  the  last  century  f,  to  issue  de- 
clarations at  the  beginning  of  a  war,  to  advertise  the 
neutral  powers  that  they  shall  look  upon  such  and  such 

i 

merchandises  as  contraband,  and  to  forewarn  them  of  the 
penalties  they  intend  to  inflict  on  those  who  shall  be  found 
conveying  them  to  the  enemy.  These  declarations  are 
rather  advertisements  than  laws ;  nor  can  their  effects  be 
by  any  means  extended  to  those  neutral  powers,  with 
which  the  powers  that  issue  them  have  treaties  of  com- 
merce, in  which  this  matter  is  settled. 

SECT.  13. 

Of  Penalties  attached  to  contraband  Commerce. 

A  nation  that  authorises   contraband  commerce    is 
looked  upon  as  having  violated  its  obligations  of  neutral- 


*  Such  as  ship-timber,  cables,  hemp,  coined  money,  corn,  spirituous 
liquors,  tobacco,  provisions,  &c. 

t  Louis  XIV.  set  the  example,  1681.  See  Hennings,  Abhandlung 
ober  die  Neutralitat,  p.  30.  See  another  declaration,  1744,  in  Bouchard, 
th£ari;  p.  397, 
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ity;  and  the  belligerent  power  against  which  such  com- 
merce operates,  confiscates  the  contraband  merchandise, 
and  sometimes  the  vessel  too.  It  seems  to  have  been  the 
rule  formerly  to  confiscate  both*,  when  the  proprietor  of 
the  vessel  had  knowingly  and  voluntarily  loaded  his  vessel 
with  contraband  merchandise,  whether  in  whole  or  in 
part.  At  present,  this  custom- is  almost  entirely  abo- 
lished by  treaties  of  commerce ;  or,  at  most,  it  is  ad- 
mitted in  particular  cases  onlyf.  Where  there  are  no 
treaties  J  the  conduct  of  the  belligerent  powers  is  ex- 
tremely variant  §. 


*  Bouchard,  thiorie,  chap.  12.  p.  534,  343,  352,  looks  on  this  as  a 
general  rale,  eyen  at  present. 

t  For  instance,  it  was  agreed  between  France  and  tbe  United  Pro- 
vinces, 1646,  and  between  France  and  England,  1655,  that  the  vessel 
should  be  confiscated  only  when  there  were  soldiers  on  board  destined 
to  join  the  enemy. 

|  For  the  question,  "  whether  it  be  lawful  or  not  to  confiscate  the 
whole  cargo,  when  only  part  of  it  is  contraband/'  see  Bouchard,  tWorte, 
p.  352. 

$  The  King  of  Prussia,  in  his  treaty  with  the  United  States  of  Ame- 
rica, 1785,  art.  13,  has  given  the  first  example  of  an  agreement,  import* 
ing  that,  when  a  vessel  is  laden  with  contraband  merchandise,  neither 
the  vessel  nor  cargo  shall  be  confiscated ;  but  that  the  captor  shall  be 
permitted  to  retain  the  cargo,  only  to  prevent  its  reaching  the  enemy.— 
On  the  subject  of  contraband,  see  an  excellent  treatise,  published  in 
1801,  by  Robert  Ward,  Esq. 
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SECT,  14. 

Of  the  Liberty  of  neutral  Commerce,  as  acknowledged  by 

the  Powers  of  Europe. 

With  respect  to  merchandise  which  is  not  contra- 
band, it  is  generally  acknowledged  by  the  powers  of  Eu- 
rope, that  neutral  powers  have  a  right  to  transport  it 
to  the  enemy*;  except  it  be  into  places  blockaded f, 
with  which  all  commerce  is  prohibited.  However,  neu- 
tral merchant  vessels  ought,  when  out  at  sea,  to  submit 
to  the  customary  examination,  which  has  been  almost 
uniformly  confirmed  by  treaties  of  commerce  made  be- 
tween the  different  powers  J, 


*  Some  powers  bare,  but  in  rain,  attempted  to  forbid  neutral  nations 
to  carry  on  commerce  with  their  enemies ;  for  instance,  the  Dutch,  in 
1666.  See  Jenkinson,  discourse,  p.  115.  England  and  Holland,  in  1689. 
See  Bouchard,  p.  252,  341. 

t  Pestel,  specim.jur.marit.  sect.  11.  See  also  sect.  18  of  this  chapter. 

$  On  the  manner  of  examining  a  vessel,  see  Hubner,  vol.2,  pt.  2. 
chap.  4;  ond  Uechtriz,  von  Durcksuchung  der  Schiffe  neutraler  Volker* 
schaften.  A  merchant  vessel  refusing  to  be  examined,  may  be  forced  to 
it,  and  if  such  vessel  defend  herself  against  a  ship  of  war,  she  incurs 
the  penalty  of  confiscation.  See  Pestel,  specim.  jur.  mar  it,  sect.  13. 
Traite  des  prises  maritime*,  chap.  4.  sect.  1.  n.  2.  p.  38* 


* 
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Of  the  Condemnation  of  captured  Vessels. 

Whf.t.'  a  prize  has  been  made,  the  captor  cannot  ap- 
propriate it  to  his  own  use,  till  it  has  been  condemned  as  a 
lawful  prize  in  a  court  of  admiralty. 

The  customary,  as  well  as  conventional  law,  authorises 
every  sovereign  in  Europe  to  institute  courts  of  admiralty, 
and  other  superior  tribunals,  vested  with  full  power  to  de- 
termine on  the  legality  or  illegality  of  all  prizes  made  by 
his  subjects*. 

In  trials  of  this  kind,  tlie  original  proprietors  of  the 
prize,  or  those  who  claim  iu  their  stead,  are  required  to 
prove  that  the  prize  is  not  a  lawful  onef-  In  other 
respects,  it  is  not  the  laws  of  the  country  where  the 
court  is  held,  but  existing  treaties,  and  the  universal  law 


*  See,  however,  Eijual  da  motift  qui  M  wgag&s  'e  Rvi  de  Prune,  &c., 
mentioned  book  3.  chap.  3.  sect.  Hi. 

t  The  universal  law  of  nations  seema  to  require,  the  captor  to  prove 
Ilie  legality  of  tut  prize,  but  cuHtovn  obliges  tin:  claimant  to  prove  ilia 
illegality  of  it.  Great  Britain  lina  even  established  us  B  principle,  (hat 
if  »  neutral  vessel  do  wot  give  to  the  captor,  when  met  at  sen,  n  sulli - 
tient  proof  of  her  neutral i I y,  she  shall  he  obliged  to  pay  all  crisis  of  suit. 
Franco  would  not  ii'linit,  iliinne  the  last  war,  any  other  proof  hut  such 
119  was  on  board  at  the  time  of  the  first  i-ximiiiiiiliuii  In-  (lie  captor.  See 
Begtemiai  cmcrrnant  la  vamgatbn  -its  l&imtnl  ntvtra  du  26  JulUtt,  1770. 
Codtdaptaa,  vol.  St.  p.  675.  See  in  gpmjrul,  La  libcittde ianac'gatitmtl 
diicommcrctd&ptiiuanca  neotra,  sect.  111. 
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of  nations,  that  ought  to  be  the  basis  on  which  all  deci- 
sions of  this  sort  are  founded*. 


SECT.  16. 

Of  an  Enemy's  Goods  on  Board  a  neutral  Vessel. 

The  nations  of  Europe  have  not  always  acted  on  the 
same  principle,  with  respect  to  an  enemy's  goods  found 
in  neutral  vessels.  It  was  formerly  f  a  rule,  almost  gene- 
rally adopted  by  them,  to  return  to  the  proprietors  the 
neutral  goods  taken  on  board  of  an  enemy's  vessel,  and 
to  confiscate  the  goods  of  an  enemy  found  on  board  of  a 
neutral  vessel.  But  the  disputes  arising  from  the  ob- 
servance of  this  rule,  and  the  very  great  inconvenience  it 
brought  on  the  commerce  of  neutral  nations,  gave  rise  to 
an  entirely  new  principle.  According  to  this  principle, 
regard  is  had  to  the  property  of  the  vessel,  and  not  of 
the  goods:  so  that  a  neutral  vessel  saves  the  goods  of  an 
enemy,  and  neutral  goods  found  on  board  of  an  enemy  are 
confiscated  (Frey  Schiff  Frey  Gut,  verf alien  Schffi,  ver- 
f alien  Gut). 


■^^■W" 


*  See  the  Duke  of  Newcastle's  answer  to  Mr.  Mitchel,  p.  39 ;  and  the 
declaration  of  England  to  Russia,  1780.  Dohm,  M«tertafo»,lib.4.  p.  139. 
See  also  Sir  William  Scott's  Decisions. 

t  Cotuoiato  del  mare,  chap.  273.  See  the  treaties  of  the  14th,  15th, 
and  16th  centuries,  in  La  liberti  de  la  navigation  etdu  commerce,  sect.  93  and 
the  following,  sect.  109  ;  and  Jenkinson,  discourse  on  the  conduct  of  the 
British  Government,  p.  110  and  the  foUowing. 


C0fyi.]     .  OF  NEUTRALITY,  385 

This  principle  has  been  adopted  in  almost  all  the 
treaties  of  commerce  made  since  the  middle  of  the 
seventeenth  century*,  and  has  been  observed  even  by 
the  greatest  part  of  powers  having  no  treaties  with  each 
other.  Yet,  in  some  treaties  of  commerce,  the  ancient 
principlef  has  been  adhered  to,  and,  in  others,  a  different 
rule  has  been  established  %. 


SECT,  17. 

Origin  of  the  System  of  Armed  Neutrality. 

During  the  latter  wars  of  the  present  century,  the 
neutral  powers  complained  that  the  belligerent  powers  §, 


*  For  instance,  in  the  treaty  of  1616,  between  France  and  the  United 
Provinces.,  and  in  a  great  number  of  other  treaties.  See  La  libertt  de  la 
navigation,  &c.  sect. 97, 100,  and  the  following.  Hubner,  de  la  same,  &c, 
vol.  2.  pt.  2.  chap*  3.  See  also  the  treaty  between  France  and  the 
United  Provinces,  of  1785,  art.  8.  It  is  worth  notice,  that  Great  Britain 
herself  has  admitted  this  principle  in  her  treaties  with  France  of  4667 
and  1713;  in  the  treaty  of  1786,  art.  20;  in  her  treaty  with  dpain 
of  1667,  art. 21,  22 ;  in  those  of  1670  and  1713,  with  the  same  power; 
and  in  her  treaty  with  the  United  Provinces  of  1688,  art.  16 ;  in  that  of 
1674,  art.  8  ;  and  in  that  of  1678. 

t  Treaty  between  Great  Britain  and  Sweden,  J  661,  art.  13;  between 
Great  Britain  and  Denmark,  1670,  art.  SO.  In  the  treaties  between  Great 
Britain  and  Russia,  1734, 1766,  this  point  is  not  clearly  expressed. 

t  Treaty  of  commerce  between  France  and  the  Hans  Towns,  1655, 
1716. 

J  See  an  abridgment  of  the  history  of  the  dispute  on  this  subject  in 
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and  Great-Britain*  in  particular,  had  encroached  on 
their  rights  of  neutrality,  either  in  swelling  out  beyond 
just  bounds  the  list  of  contraband  merchandises,  or  in 
giving  the  notion  of  a  blockaded  place  a  too  extensive 
construction ;  or  in  vexatious  examinations  of  their  ves- 
sels, and,  particularly,  in  deviating  from  the  principle! 
established  by  the  custom  and  treaties  of  the  seventeenth 
century,  according  to  which  neutral  vessels  are  neutral 
goods.  In  consequence  of  these  alleged  encroachments, 
the  Empress  of  Russia  drew  up,  in  1780f,  at  which  time 
she  was  among  the  neutral  powers,  certain  principles 
relative  to  neutral  commerce,  which  she  communicated 
to  the  belligerent  powers,  accompanied  with  a  declaration 
that  she  would  maintain  them  by  force  of  arms  J.  Hence 
the  system  of  armed  neutrality. 


Busch,  Grundriu  der  neuesten  Welth'dndsl,  p.  431.  On  what  happened  in 
the  war  of  1755,  see  teutscke  Kriegscanteley,  vol.  10. 

*  The  conduct  of  Great  Britain  towards  neutral  powers  is  defended  by 
Jenkiwson,  discourse  on  the  conduct  of  Great  Britain,  &c.  p.  101. 

t  See  the  first  declaration  of  Russia,  in  Dohm,  Materialien,  lib.  4. 
p.  177.    Hennings,  vol.  2.  p.  408. 

t  The  public  acts  which  hare  appeared  on  this  subject  are  collected 
in  Doiim,  Materialienf  4(6  Leiferung;  and  in  Henninos,  Sammlutig  der 
Staatschriftent  &c.  vol.  2. 
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Of  the  System  of  Armed  Neutrality. 

The  principles  of  the  system  of  armed  neutrality  are, 
1 .  that  neutral  powers  have  a  right  to  enjoy  a  free  trade 
with  the  ports  and  roads  of  belligerent  powers; 
'£.  that  neutral  vessels  make  neutral  goods,  that  is,  an 
enemy's  goods  found  in  neutral  vessels  ought  not  to  be 
confiscated;  3.  that  no  merchandises  shall  he  reputed 
contraband  which  have  not  been  declared  so  in  treaties 
made  with  the  belligerent  powers,  or  one  of  them; 
4.  that  a  place  shall  not  be  looked  upon  as  blockaded, 
except  when  surrounded  by  the  enemy's  vessels  in  such 
a  manner  as  renders  all  entrance  manifestly  dangerous; 
and,  5.  that  these  principles  shall  serve  as  the  basis  of  all 
decisions  touching  the  legality  of  prizes. 


SECT.   19. 

Of  the  Accession  of  the  Maritime  Powers,  tyc. 

Almost  all  the  powers  that  remained  neutral  at  the 
time  when  this  system  was  formed,  successively  acceded 
to   it*;    and,   among   the    belligerent   powers,    France 


•  Denmark  acceded  (hy  a  convention  witb  Russia,)  1   Jni 

Sweden,  31  July,  17B0.    The  United  Provincea,  84  Dec.lTBO.    Pruwia, 
1  Aug.  5  Jan.  .' 


338  OR   NRUTRALITY.  [BOOK  VI. 

and  Spain  did  not  oppose  it*.  Great  Britain  has  not 
adopted  it  even  to  this  day,  but  she  found  herself  obliged, 
from  the  concurrence  of  so  many  nations,  to  respect  its 
principles. 

If  this  system  was  adopted  in  1780,  for  the  then 
present  war  only,  the  declarations  of  the  parties  suffi- 
ciently prove,  that  their  intention  f  was,  that  it  should 
serve  as  a  basis  for  a  like  system  in  future  wars;,  and 
experience  has  already,  in  part,  confirmed  the  expec- 
tation. 

The   list  of  contraband   merchandises]:   must  neces- 


8  May,  1781.    The  Emperor,  9  Oct.  1781-    Portugal,  13  July,  1782. 
The  King  of  Naples,  1783. 

*  See  the  answers  of  France  and  Spain  to  the  declaration  of  Russia, 
Dohm,  lib.  c.  p.  191, 193. 

f  See  the  memorial  of  the  Russian  court  to  that  of  the  United  Pro- 
vinces, and  to  different  other  courts,  Dohm,  hook  4.  p.  180.  See  also, 
Arte  pour  le  maintien  de  la  liberie,  du  commerce,  <5fc.  entre  Sa  Mqjettie  Imperials 
de  Unites  In  Russies  et  Sa  Mqjeste  le  Roi  de  Prusse.    Dohm,  1.  c. 

$  Russia  adopted  the  list  of  contraband  merchandises  contained  in 
art.  10.  11.  of  her  treaty  with  Great  Britain  of  176<F,  which  she  applied 
to  France  and  Spain  also.  Denmark  adopted,  with  respect  to  Great 
Britain,  the  treaty  of  1670,  art.  3.  and,  with  respect  to  France  and  Spain, 
the  treaty  with  France  of  1670,  art.  27.  Sweden  adopted,  with  respect  to 
Great  Britain,  the  treaty  of  1661,  art.  11.  and,  with  respect  to  France 
and  Spain,  the  treaty  with  France  of  1741.  The  United  Provinces 
adopted,  with  respect  to  Spain,  the  treaty  of  1(?74,  art.  3  y  with  respect 
to  France,  the  treaty  of  1739,  art.  6.  Prussia,  having  no  treaty  on  this 
point  with  the  beUigerent  powers,  adopted  the  principle  of  the  treaty 
between  Great  Britain  and  Russia  of  1766,  art.  10. 11. 
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sarily  vary,  as  long  as  the  treaties  of  commerce  vary  in 
that  respect*. 


*  On  the  long  and  warmly-  disputed  Subject  of  neutral  rights,  see, 
1.  A  Collection  of  public  Acts  and  Papers,  relating  to  the  Principles  of 
armed  Neutrality ;  London,  1801.  2.  Lord  Liverpool's  Treatise  on  the 
Conduct  of  Great  Britain  with  respect  to  neutral  Nations ;  London,  1801. 
3.  A  Treatise  of  the  relative  Rights  and  Duties  of  belligerent  and  neutral 
Powers,  in  maritime  Affairs,  by  Robert  Ward,  Esq. ;  and  a  Treatise  on 
Contraband,  by  the  same  author  J  London,  1801.  4.  A  Treatise  upon  the 
Visitation  of  neutral  Vessels  under  Convoy,  &c.  &c.  by  J.  F.  W.  Schlegel, 
Doctor  and  Professor  of  Law  in  the  University  of  Copenhagen ;  London, 
1801.  5.  Report  of  the  Judgment  on  the  Swedish  Convoy,  pronounced 
by  Sir  Wm.  Scott ;  London,  1799.  6.  Remarks  on  Mr.  Schlegel's  Work, 
Upon  the  Visitation  of  neutral  Vessels  under  Convoy,  by  Alexander 
Croke,  Esq.,  L.L.D.;  London,  1801.  7.  Letters  of  Sulpicius  on  the 
Northern  Confederacy;  with  an  Appendix,  containing  the  Treaty  or 
armed  Neutrality,  together  with  other  Documents  relative  to  the  subject  $ 
London,  1801.  8.  A  Vindication  of  the  Convention  concluded  between 
Great  Britain  and  Russia ;  London,  1801.  9.  Substance  of  the  Speech 
of  the  Right  Hon.  Lord  Grenville,  in  the  House  of  Lords,  November  13, 
1801,  on  the  Motion  for  an  Address,  approving  of  the  Convention  with 
Russia ;  with  an  Appendix,  containing  a  comparative  View  of  the  Treaty 
of  armed  Neutrality,  the  Northern  Confederacy  of  1800,  and  the  Conven- 
tion with  Russia ;  London,  1802, 
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CHAP.  VII. 


OF   MAKING   PEACE. 


SECT.    1. 

Of  the  first  Overtures  for  Peace. 

The  enemy  ought,  strictly  speaking,  to  put  an  end 
to  the'  war  as  soon  as  he  has  obtained,  or  can  obtain, 
the  satisfaction  demanded,  a  compensation  for  the  ex- 
penses of  the  war,  and  security  for  the  future.  But  it 
is  policy  that  usually  determines  the  duration  of  a  war. 
Sometimes  the  demanded  satisfaction  is  never  obtained, 
and  at  others,  the  war  is  carried  on  for  vengeance,  or  con- 
quest's sake,  after  the  satisfaction  is,  or  may  be,  obtained. 

The  first  overtures  for  peace  are  sometimes  made 
by  one  of  the  belligerent  powers,  and  sometimes  by 
a  neutral  power,  their  common  friend.  The  nego- 
tiations also  are  sometimes  opened  by  the  belligerent 
powers  themselves,  and  sometimes  by  a  neutraj  power 
that  interposes  its  good  offices,  or  becomes  mediator*. 


*  The  mere  interposition  of  good  offices  differs  from  mediation.    The 
latter  supposes  the  consent  of  the  two  parties,  and  only  this  can  give  a 
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These  negotiations  are  carried  on  at  the  court  of 
one  of  the  belligerent  powers,  or  at  that  of  a  mediator, 
or  else  at  some  other  place,  named  by  the  parties  as  the 
place  of  assembly  for  the  congress*. 

SECT.  2. 

Of  preliminary  Conventions. 

Sometimes  one  of  the  belligerent  powers  forms  a 
claim,  with  respect  to  which  it  demands  a  positive  satis- 
faction,  before  it  will  listen  to  the  propositions  of  peace  f. 
This  may  give  rise  to  a  sort  of  preliminary  conventions* 


right  of  assisting  at  the  conferences;  The  good  offices  of  a  neutral  power 
may,  then,  be  accepted,  and  its  mediation  refused,  as  did  Russia  with 
respect  to  Fraoce  in  the  war  with  Sweden,  1742.  See,  in  General 
Bielefeld,  Instittttions  politique*,  y.  2.  chap.  8.  sect.  17;  Treuer,  d* 
prudentia  circa  efficiumpacijicationis  inter  gente*.  Nor  must  the  mediator  be 
confounded  with  the  arbitrator. 

#  See  Trevaux's  Dictionary,  under  the  word  Congr&s. 

t  Such  was  the  claim  of  Great  Britain  with  respect  to  the  renunciation 
of  Philip  V.  of  the  crown  of  France,  and  with  respect  to  Assiento, 
before  the  treaty  of  Utrecht,  1712; 
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SECT.  3. 

0/*  Congresses. 

Before  a  congress  be  assembled,  the  belligerent  powers 
make  arrangements  with  respect  to  the  time  and  place  of 
assembling*,  the  powers  that  are  to  be  admitted  to  assist 
at  it,  the  neutrality  of  the  place  and  its  environs,  the  secu- 
rity of  the  ministers  and  their  messengers,  the  ceremonial 
to  be  observed  at  the  congress,  &c.  These  sometimes 
occasion  a  second  sort  of  preliminary  conventions  f,  and 
feven  preliminary  congresses. 

It  is  now  the  custom,  in  order  to  avoid  disputes  with 
respect  to  the  ceremonial,  to  give  the  ministers  who  are 
sentto  the  congresses,  the  title  of  plenipotentiary  only,  and 
not  that  of  ambassador.  These  ministers  interchange 
their  full  powers,  or  else  they  put  them  into  the  hands  of 
the  mediator.  / 

The  conferences  are  carried  oh  by  the  ministers  alone, 
or  with  the  participation  of  the  mediator.  Sometimes 
they  are  held  in  a  public  building,  sometimes  in  the 
dwelling  of  the  mediator,  and  sometimes  at  that  of  the 


*  A  congress  may  be  held  on  the  enemy's  territory,  or  on  that  of  a 
neutral  power.  The  first  was  rarely  allowed  formerly,  and  even  now, 
powers  seldom  like  to  negotiate  for  peace  on  their  enemy's  territory, 
though  motives  of  policy  sometimes  induce  them  to  do  it,  and  though 
they  are  less  scrupulous  on  this  point  than  formerly. 

t  See  those  of  1748.  Adelung,  Staatsgeschichte9voh  6.  p. 327  and  the 
following. 
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ministers  alternately ;  on  -which  occasions  the  precedence 
is  yielded  to  the  mediator. 

These  conferences  are  continued,  either  verbally  or  in 
writing,  till  the  treaty  is  finished*,  or  till,  after  useless 
attempts  to  come  to  an  agreement,  the  congress  is 
dissolved  f.  , 


SECT.  4. 

Of  Negotiations  at  the  Courts  of  belligerent  Powers. 

When  a  treaty  is  to  be  negotiated  by  the  belligerent 
courts,  as  the  negotiations  could  hardly  ever  be  brought 
to  a  close  in  writing  J,  both  parties  have  recourse  to  mi- 
nisters plenipotentiary;  who,  in  such  case,  ought,  1.  to 
be  sent  by  the  two  courts  at  the  same  time;  2,  to  be 
furnished  with  full  powers  ;  3.  to  carry  with  them  letters 
of  credence,  addressed  to  the  secretary  of  state  (as  they 
do  not  commonly  obtain  an  audience);   4.  to  be  fur- 


■e  opened 


*  1743.  1748.  1762. 

t  1721.  1729.  1747.  1761.  1T62.  1772.  1773. 

J  Tlia  negotiations  between  France  and  England,  in  1761,  w 
in  writing,  but  the  parlies  wore  soon  Bulged  16  hare  NtfKMt  to  plen 
tentinries.  See  litmitn  nisluriijuti  siir  la  Ncgntialum  tie  la  Fnoice  it  dt 
i'Angleterrt  dtjinii  If  L'ti  JUiirs,  jiixjiCan  ill  .%'/),  1761.  Modern  hiBtorj 
furnishes  but  one  eiample  of  a  ptace  concluded  by  two  loiters  ;  that  was 
Ibe  peace  of  1729.  between  Poland  and  Sweden.  But,  in  that  instance, 
there  were  no  difficulties  to  do  awijr.  SeB  De  Steck,  Esai  Mr  rlivtws 
sujitsdi  politique,  essai  1.  $&oxiaon,meiiH>iml  vol.  7.  supplement,  Modei, 
Utdrag,  etc.  1129. 
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nished  with  passports  by  the  enemy.  When  their  quality 
and  character  are  authenticated,  they  enter  into  confer- 
ences with  the  secretary  of  state,  or  with  the  mediator, 
if  there  be  one,  and  continue  them  till  the  peace  is  con* 
eluded,  or  till  they  are  recalled  or  sent  away. 


SECT.  5. 
Of preliminary  Treaties  of  Peace. 

When  the  negotiators  have  come  to  an  agreement  on 
the  points  which  are  to  serve  as  the  basis  of  a  treaty  of 
peace,  and  there  remain  certain  difficulties  to  be  done 
away,  which  are  not  of  importance  enough  to  induce  the 
parties  to  continue  or  renew  the  war,  preliminary  treaties 
are  generally  formed.  These  treaties  differ  as  to  their 
form ;  sometimes  they  are  mere  minutes,  and  sometimes 
they  have  all  the  clauses  usually  found  in  formal  treaties; 
In  general,  when  signed  and  ratified,  they  are  obligatory; 
even  before  the  definitive  treaty  is  concluded,  and  remaiu 
so  if  the  definitive  treaty  should  not  be  concluded,  unless 
it  have  been  otherwise  agreed  on. 

When  the  preliminary  treaty  is  concluded,  the  parties 
continue  to  negotiate  on  the  points  that  remain  unsettled, 
in  order  to  conclude  aud  ratify  the  definitive  treaty. 
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SECT.  6. 
Of  definitive  Treaties  of  Peace. 

In  a  treaty  of  peace  we  may  distinguish  the  general 
articles,  which  bear  a  strong  resemblance  to  each  other  in 
all  treaties  of  peace,  from  the  particular  articles,  which, 
being  proper  to  the  treaties  in  which  they  are  inserted, 
are  not  susceptible  of  comparison. 

After  the  introduction,  usually  follow  the  general  ar- 
ticles, respecting  the  re-establishment  of  peace*  and 
friendship,  the  cessation  of  hostilities  and  contributionsf , 
the  exchange  or  release  of  prisoners  of  war,  and  the 
general  amnesty  J. 

Then  follow  the  principal  particular  articles,  which, 
after  having  specified  and  renewed  the  treaties  that  arc  to 
serve  as  the  basis  of  the  peace,  treat  of  the  matters  con- 


*  Mosir,  Tetchner  Friedenschluu  rnit  Anmeikungen,  p.  94  and  the 
following. 

t  Sometimes,  particularly  in  maritime  wars,  the  distant  situation  of 
the  seat  of  war  induces  the  parties  to  name  different  epochs  for  the 
cessation  of  hostilities ;  in  this  case,  hostilities  are  to  cease,  at  such  a 
place,  at  such  a  time,  unless  the  news  of  peace  arrives  sooner.  This 
provision  ought  always  to  ho  understood,  hut  there  has  often  been 
disputes  on  the  subject. 

X  Dr  Stxcx,  de  amnestia;  see  his  ofoufaecme,  n.  15.  Westphal, 
Abhandlungi,  See  his  von  der  Amnestie  ;  teutsches  StaaUrecht,  Halle,  1748, 8. 
Abh.  2.  Moser,  Vertuch,  r.  10.  pt.  2.  c«  11.  p.  522. 
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cerning  the  decision  of  the  dispute  which  occasioned  the 
war*,  and  particularly  of  what  concerns  the  possessions, 
whether  there  be  concessions  or  compensations  to  be 
made,  or  whether  the  uti  possidetis  is  agreed  on. 

The  treaty  concludes  with  specifying  the  time  when, 
and  sometimes  the  place  where,  the  ratifications  are  to  be 
exchanged. 


SECT.  7. 

Of  separate  Articles. 

Articles  are  sometimes  added  to  a  treaty  of  peace 
which  are  called  separate.  They  are  of  two  sorts ;  the 
first  contains  principal  points  relative  to  the  treaty  and  its 
execution,  and  are  sometimes  secret  and  sometimes  public. 
The  second  are  general,  and  of  the  nature  of  a  salvo : 
such  are  the  articles  concerning  the  titles  and  the  language 
made  use  of  in  the  treaty.  It  is  agreed  in  such  articles, 
with  respect  to  titles,  that  those  made  use  of  in  the  treaty 
not  being  acknowledged  by  all,  their  use  on  this  occasion 
shall  not  establish  a  custom,  or  have  any  Influence  on 
the  future ;  and,  with  respect  to  the  language,  that  the 
language  made  use  of  in  the  treaty  is  a  matter  of  choice 


*  The  disputes  which  have  been  the  occasion  of  the  war  ought  always 
to  be  decided ;  bat  they  often  remain,  at  least  in  part,  undecided,  while 
other  differences  are  settled  which  have  had  no  part  in  exciting  the 
war.    Mosbr,  Vinuch,  v.  10.  pt.  t.  p.  364. 
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or  convenience,  and  not  the  effect  of  obligation,  and  that, 
therefore,  its  use  on  this  occasion  establishes  no  custom 
or  right.  The  Latin  language,  which  was  formerly 
made  use  of  by  nations  of  different  languages,  has  gene* 
rally  yielded  to  the  French,  which  is  now  made  use 
of  by  most  of  the  powers  of  Europe,  as  vyell  in  the  con- 
ferences as  in  the  treaty  itself* ;  but  nations  of  different 
languages  do  not  acknowledge  the  obligation  of  making 
use  of  it. 


SECT,  a 

Of  the  Signature  of  Treaties. 

With  respect  to  the  signature  of  treaties,  1.  the 
parties  endeavour  to  avoid,  as  much  as  possible,  the  dis- 
putes whicn  too  often  arise  on  the  subject.  When  the 
point  of  precedence  is  not  decided,  they  generally  adopt 


*  On  the  use  of  languages  in  general,  Bee  book  6.  sect.  4.  in  the 
Becond  note.  It  is  since  the  peace  of  Nimeguen  that  the  French  lan- 
guage is  become  so  general  among  the  foreign  powers  in  their  confer- 
ences and  treaties.  See  U  Comte  de  Rivarol,  dissertation  sur  I'universalite 
de  la  langue  Franfoite,  Berlin,  1784,  p.  S3.  The  Princes  of  Germany 
began  to  make  use  of  French  in  their  treaties  with  each  other  at  the 
peace  of  Breslaw,  1742.  Moser,  Teschner  Friedensschluss  mit  Anmer- 
kungen,  p.  48  and  the  following.  Mr.  De  Real  relates  (vol.  5.  c.  3. 
p.  558.)  that  the  Turks  do  not  regard  those  treaties  as  obligatory  which 
are  not  in  their  language,  and  this  obliges  those  who  treat  with  them  to 
draw  up  their  treaties  in  the  two  languages. 
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the  alternation*,  or  else  enter  their  protests,  or  make 
reservations  f.  2.  The  signature,  as  well  as  the  exchange 
of  ratifications,  is  either  without  ceremony,  or  solemn ;  in 
the  latter  case  the  ministers  plenipotentiary  usually  assume 
the  character  of  ambassadors,  whether  for  the  signature  or 
the  ratification. 


SECT.  9. 

Of  Powers  that  are  comprehended  in,  or  that  accede  to, 

a  Treaty  of  Peace. 

Besides  the  principal  contracting  parties  in  a  treaty 
of  peace,  other  powers  are  often  mentioned  therein  as 
comprehended,  as  acceding,  or  as  guarantees  J. 

Powers  comprehended  in  a  treaty  are,  1.  the  allies  and 
auxiliaries  of  the  principal  contracting  parties,  or,  in 
general,  all  who  have  taken  part  in  the  war,  in  order 
that  the  effects  of  the  peace  may  be  extended  to  all ; 
2.  sometimes  other  powers  are  comprehended  or  inserted 
from  other  motives  §. 


■«■' 


*  See  the  instance  of  the  peace  o(  Aixln-ChzpeWe,  Allgemeine  geschichte 
der  vereinigten  Niederlande,  vol.  8.  p.  441  and  the  following.  Mosbr,  Fer- 
such,  vol.  10.  p.  2,  p.  377  and  the  following.  Rousset,  reeueil,  vol.  20. 
p.  174  and  the  following. 

t  DeRkal,  vol.5,  p. 41. 

$  V.  Steck,  von  der  Eiruchiliesmng  einer  drUten  Macht  in  einem  Tractate, 
6«e  his  Ausfohrungen  pol.  und  rechtl.  Mat.  1776.  p.  43  and  the  following. 
'.  $  For  instance,  Spain,  Sicily,  and  Sardinia,  1738,  and  Austria,  1748. 


CH.  VIlJ  OF  MAKING  PEACE.  849 

A  power  accedes  to  a  treaty  by  a  separate  act,  ac- 
cepted by  the  contracting  parties*  It  accedes  as  a 
principal  contracting  party,  with  all  the  rights  and 
obligations  of  such  party,  or  merely  to  give  its  consent 
when  the  principal  contracting  parties  have  disposed  of 
some  one  of  its  rights,  with  respect  to  which  its  con- 
sent may  appear  necessary ;  or  else  it  accedes  as  a  mark 
of  honour. 


SECT.  10. 


Of  Guarantees. 


Sometimes  foreign  powers  are  called  in  as  guarantees 
of  a  treaty*.  A  guarantee  may  extend  to  the  treaty 
in  general,  or  be  confined  to  some  particular  article  or 
articles  #f  itf;  in  the  first  case  it  is  called  general,  in 
the  latter,  particular.  It  may  also  be  for  one  of  the  con* 
tracting  parties  only,  or  for  all  of  them. 

In   general,    a   guarantee  engages    to   maintain  the 


*  The  reciprocal  guarantee  of  the  contracting  parties  is  of  a  different 
nature.  It  is  evident  that,  when  there  are  hut  two  contracting  parties, 
each  a  guarantee  can  he  of  no  effect  with  regard  to  the  maintenance 
of  the  treaty :  when  there  are  a  greater  number  of  contracting  parties,  it 
may  be  of  some  effect.  See,  however,  Khrhard,  de  sponsoribus  juris t 
tiumprobus.    Lips.  1784,  4. 

t  Net  bon,  essaisurles  guarantees,  Gottingen,  1777,  8.    Dk  Stick.* 
der  Geisteln  und  Conservatory  der  VertrUge  und  dem  Ursprung  der 
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treaty,  in  promising  to  lend  assistance  to  the  party  who 
shall  complain  of  an  infraction  of  it,  and  who  shall  de* 
mand  such  assistance. 

A  guarantee  has  no  right  to  oppose  the  alterations  that 
the  contracting  parties  may  afterwards  make  in  the  treaty 
by  mutual  consent ;  but  then,  he  is  not  obliged  to  gua- 
ranty the  treaty  when  so  altered* 

SECT.  11. 

Of  the  Execution  of  a  Treaty. 

The  treaty  of  peace  being  signed  and  ratified,  it  only 
remains  to  publish  it  and  put  it  in  execution.  The  first 
is  generally  done  with  solemnity ;  the  latter  very  often 
meets  with  a  great  deal  of  difficulty,  particularly  when  an 
invaded  territory  is  to  be  evacuated,  or  provinces,  &c,  are 
to  be  ceded  to  a  power  that  is  not  in  possession  df  them  at 
the  time  of  making  the  treaty  of  peace.  These  difficulties 
sometimes  occasion  particular  conventions,  and  even  con- 
gresses of  execution :  and  it  is  lucky,  if  by  such  means 
the  embers  of  war  are  entirely  extinguished. 
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CHAR    VIII. 


ON  THE  MEANS  BY  WHICH   RIGHTS   MAY  CEASE. 


SECT.    1.    . 

Of  inherent  Rights. 

After  having  spoken  of  the  origin  and  end  of  the 
rights  of  nations,  it  remains  to  examine  the  means  by 
which  those  rights  may  cease. 

Nations  cannot  lose  their  inherent  rights  any  more  than 
individuals,  though  a  part  of  them  may  be  given  up  by 
convention*  and  though  an  injury  may  authorise  their 
violation. 


SECT.  2. 

Of  Rights  acquired  by  Possession. 

Rights  acquired  by  possession  cease  among  nations  as 
among  individuals,  particularly  by  voluntary  resignation, 
by  cession,  or  by  a  total  decay  of  the  thing  possessed  j 
but  not  by  prescription. 
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SECT.  3. 
Of  Rights  acquired  by  Treaty. 

It  is  by  the  nature  of  conventions  in  general,  that  we 
ought  to  determine  the  cases  in  which  rights  acquired  by 
valid  treaty  cease  to  exist. 

Such  rights  cease  when  the  party  who  enjoys  them 
fails  in  his  part  of  the  contract,  or  when  the  time  speci- 
fied in  the  treaty  for  their  ceasing,  is  expired ;  unless  the 
treaty  be  expressly  or  tacitly  renewed. 

A  total  change  of  circumstances  which,  at  the  time  of 
making  the  treaty,  had  the  force  of  conditions,  renders 
the  contract  no  longer  obligatory,  and  when  the  object 
of  the  treaty  ceases  to  exist,  the  treaty  ceases  also. 
The  obligation  must  cease,  of  course,  when  the  treaty  has 
been  duly  executed. 

The  mutual  will  of  the  contracting  parties  is  always  a 
sufficient  means  of  terminating  an  obligation ;  but,  one  of 
the  parties  has  not  a  right  to  swerve  from  a  treaty,  other- 
wise valid  and  obligatory,  except  in  the  case  of  collision, 
or  in  that  of  an  infraction  by  the  other  party. 

The  violation  of  one  article  only  of  a  treaty*,  by 
one  party,  may,  at  least  successively,  give  the  other  a 


•  Grotics,  jus  belli  etpacis,  lib.  2.  chap.  14.  sect.  15.  Vattel,  droit 
de$gensf\ib.2.  chap.  13.  sect. 202.  Buddjeus,  de  cciitraventionibusfccdt- 
rum,  cap.  8.  sect.  14. 


RIGHTS  MAY  CEASE. 

right  to  violate  the  whole  treaty ;  unless  this  right  have 
been  formally  renouueed*. 

If  of  many  treaties  between  two  powers,  one  should 
happen  to  be  violated,  the  others  do  not,  on  that  account 
merely,  cease  to  be  obligatory ;  but  since  the  perfect 
right  of  the  injured  party  allows  him  to  violate  the  per- 
fect rights  of  the  other  party,  till  he  has  obtained  due 
satisfaction,  a  power  that  justly  complains  of  the  violation 
of  one  treaty  may,  by  way  of  retaliation,  successively 
transgress  another  treaty,  even  so  far  as  to  declare  for- 
feited the  rights  resulting  to  the  other  party  from  such 
treatj-. 


SECT.  4. 

Of  Rights  acquired  by  tacit  Convention. 

What  has  been  said  of  the  means  of  terminating  the 
obligations  imposed  by  treaties,  may  be  applied  to  those 
imposed  by  tacit  conventions;  because,  the  manner  in 
which  consent  has  been  given  can  have  no  influence  on 
the  obligations  resulting  therefrom. 


*  Sometimes  it  is  expressly  :tgreeil  that  a  violation  of  one  article  slmll 
]t  authorise  the  Tiolation  of  the  whole  treaty.  This,  however,  (loesnot 
dispense  with  gilJBg  MtiiAu  tion  for  tlie  injury  ;  am!  if  this  satisfaction 
he  refused,  i(  seems  to  destroy  the  effect  of  »uc!i  agreement. 
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SECT.  5. 

Of  Rights  founded  on  Custom* 

a  ■  ■  * 

As  to  rights  founded  on  simple  custom,  each  power 
may  discontinue  them  whenever  it  makes  a  timely  de- 
claration, either  express  or  tacit,  of  its  intention  so  to  do. 
Such  rights  may  also  cease  by  giving  place  to  others, 
established  by  the  mutual  will  of  the  nations  concerned: 
but  this  change  made  by  some  powers  cannot  oblige  other 
powers  to  change  their  conduct ;  unless  the  custom  sub-. 
sisting  before  the  change  were  contrary  to  strict  natural 
right,  and  consequently  unlawful*. 


*  For  instance,  the  question  whether  Great  Britain  be  obliged  (trea- 
ties apart)  to  adopt  the  new  principle,  according  to  which  neutral  vessels 
make  neutral  goods,  or  whether  she  have  a  right  to  adhere  to  the  ancient 
principle  which  is  exactly  opposed  to  it,  depends  on  another  question ; 
to  wit,  which  of  tbe  two  principles  is  contrary  to  the  rigour  of  the  uni- 
versal law  of  nations.  See  the  Puke  of  Newcastle's  answer  to  Mr. 
MncuEL. 


END. 
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LIST 
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OF  THE 

PRINCIPAL    TREATIES 

AND    OTHER 

PUBLIC   ACTS, 

FROM   THE    TEAR    1731    TO    1815; 

With  References  to  the  Works  in  which  they  may  be  found. 


1731. 

Treaty  of  Alliance  between  the  Emperor  Charles  VI.  and 
George  II.  King  of  Great  Britain,  concluded  at  Vienna, 
March  16,  1731. 

Dumout,  Corps  dipl.  t.  8.  pt  2.  p.  213.  Roussct,  supplement, 
t.  3.  pt.  2.  p.  288.  Idem,  Recueil,  t.  6.  p.  13, 442  ;  t.  17. 
p.  394.  Lamberty,  m£  moires,  t.  10.  suppl.  p.  198.  Merc, 
hist,  et  pol.  1731,  t.  1.  p.  508.  Faber,  Europ.  Staatscanzley, 
t.  58.  p.  537.  Jenkinson,  t.  2.  p.  318.  Chalmers's  Collection, 
1. 1.  p.  310. 

Tractatus  inter  Sacram  Csesaream  Catholicam,  Sacram  Ca- 
tholicam  et  S.Reg.  Britannicam  Maj estates;  Viennae  Aus- 
tria d.  22  Jul.  1731  conclusus. 

« 

Rousj^supplear.t.3.  pt.lS.  p.  307.  Idem,  Recueil,  t,G.  p.  193. 

a  a2 
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Faber,  Europ.  Staatscaiizeley,  t.  58.  p.  570.  Jenkinsoo,  t.  2. 
p.  333.    Merc.  hist,  et  pol.  1731,  pt.  2.  p.  213. 

Convention  de  Famille  entre  la  Maison  de  Medicis  et  le  Roi 
d'Espagne,  pour  la  Succession  aux  Etata  du  Grand-Due ; 
faite  a  Florence,  le  25  Juillet,  1731. 

Rousset,  supplement,  t.  3.  pt.  2.  p.  311. 

Treaty  of  Alliance  between  the  Electoral  Courts  of  Hanover 
and  Saxony,  concluded  at  Dresden,  the  3d  August,  1731. 
Rousset,  supplement,  t.  3.  pt.  2.  p.  314.    Merc,  hist  et  pol. 
1731,  pt.  2.  p.  319.      Faber,  Europ.  Staatscanzeley,  t.  59. 
p.  660. 

Renouvellement  du  Traite"  entre  les  Etats-Ge*neraux  et  le 
Royaume  d'Alger,  1731. 

Europ.  Mercurius,  1731,  pt.  2.  p.  115. 

Convention  entre  Chretien  VI.  Roi  de  Danemarc  et  les  Etats-    - 
Generaux,  touchant  differentes  Disputes,  le  3  Sept*  1731. 

Lamberty,  m£moires,  1. 10.  p.  120.  Europ.  Merc  1731,  pt.  2» 
p.  174. 

Convention  between  England  and  the  Town  of  Bremen,  con- 
cerning the  Herring  Trade,  17  Oct.  1731. 
Chalmers's  Collection,  1. 1.  p.  113. 


1732. 

Traite*  de  Paix  entre  l'Empire  de  Russie  et  le  Royaume  de 
Perse,  conclu  le  21  Janv.  1732. 

Rousset,  suppl&n.  t.3.  pt.  2.  p.  326.  Idem,  Recueil,  t.  7r 
p.  457.  Merc.  hist,  et  pol.  1732,  pt.  2.  p.  447 ;  en  Allemand 
dans  Muller,  Samlung.  Russ.  Gesch.  1. 1.  p.  154. 

Schedule  of  the  King  of  Spain  to  his  Officers  in  America,  for- 
bidding the  Commission  of  Outrages  on  English  Ships, 
28  Jan.  1732. 

Rousset,  supplem.  t.  3.  pt.  2.  p.  327, 
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D£cret  du  Pape  Clement  XII.  pour  eriger  Ancone  en  Port  franc, 
du  16  Fevr.  1732. 

Rousset  suppllm.  t.  3.  pt.  2.  p.  327. 

Accession  des  Etats-Generaux  au  Traite  de  Vienne  du  16 
Mars  1731,  le  20  Fe>r.  1732. 

Placaatboek  van  Brabant,  t.  7.  p.  543.  Rousset,  suppl.  t.  3. 
pt.  2.  p.  287.    Idem,  Recueil,  t.  6.  p.  442. 

Traite*  d'Alliance  et  de  Garantie  entre  l'Empereur  des  Romains, 
1'ImpeYatrice  de  Russie  et  le  Roi  de  Danemarc,  conclu  a 
Copenhague,  le  26  Mai  1732. 

Rousset,  supplement,  t.  3.  pt.  2.  p.  334.  Idem,  Recueil,  t.  7. 
p.  464.    Merc.  hist,  et  pol.  1732,  pt.  2.  p.  521. 

Traite  de  Partage  et  d'Accommodement  sur  la  Succession 
d'Orange,  conclu  entre  Sa  Majeste  le  Roi  de  Prusse  et 
S.  A.  S.  le  Prince  d'Orange  et  de  Nassau,  le  14  Mai  et  16 
Juin  1732. 

Rousset,  suppl.  t.  3.  pt.  2.  p.  335.    Idem,  Recueil,  t.  8.  pt.  2. 
p.  408.    Europ.  Mercurius  1732,  pt.  2.  p.  45.    Merc.  hist,  et 
*  pol.  1732,  pt.  2.  p.  162.    Faber,  Europ.  Staatscanz.  t.  61. 
p.  486. 

Ordonnance  des  Etats-Gene'raux  des  Provinces-Unies  pour 
defendre  a  leurs  Sujets  de  prendre  Part  aux  Compagnies 
des  Indes  6trangeres,  ou  d'entrer  a  leur  Service,  le  24  Sept. 
1732. 

Merc.  hist,  et  pol.  t.  93.  p.  596.  Rousset,  suppl&n.  t.  3.  pt.  2. 
p.  409.  Recueil,  van  Placaateo,  t.  4.  p.  413.  Europ.  Mer- 
curius, 1732,  pt.  1.  p.  189. 

Declaration  du  Roi  Auguste  II.  de  Pologne  pour  annoncer  sa 
Paix  avec  la  Couronne  de  Suede,  donne  a  Varsovie,  le  7 
Oct.  1732. 

Merc,  hist,  et  pol. at«  93,  p.  568.  Rousset,  supplem.  t.  3.  pt»2. 
p.  45. 
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1733. 

Traite  d* Alliance  entre  l'Empereur  Charles  VI.  et  l'Electeur  de 

Saxe,  conclude  16  Juill.  1733. 

Wenck,  cod.  juris  gent.  t.  1.  p.  700. 

Trait6  d'Alliance  entre  les  Rois  de  FYance  et  de  Sardaigne,  le 
26  Sept.  1733. 

Cit6,  Merc.  hist,  et  pol.  1733,  pt.  2.  p.  459,  479. 

Trait£  d* Alliance  entre  les  Rois  de  France,  d'Espagne  et  de 
Sardaigne,  signe  a  l'Escurial,  le  25  Oct.  1733. 
Cite,  Merc.  hist,  et  pol.  1733,  pt.  2.  p.  581. 

Convention,  ou  Acte  de  Neutrality  pour  les  Pays- B as  Autri- 
chiens,  entre  le  Roi  de  France  et  les  Provinces- Unies  des 
Pays-Bas,  le24  Nov.  1733. 

Europ.  Mercurius,  1733,  pt.  2.  p.  286.    Rousset,  Recueil,  t9. 
p.  461.    Merc.  hist.  et.  pol.  1734,  pt.  1.  p.  105. 


1734. 

Treaty  of  Alliance  and  Subsidy  between  the  Kings  of  Great 
'  Britain  and  Denmark,  concluded  Sept.  30,  1734. 

Rousset,  suppl&n.  t.  3.  pt.  2.  p.  498.  (sous  la  date  du  9  Sept.) 
Merc.  hist,  et  pol.  1735,  pt.  1.  p.  225.  (sous  la  date  du  19 
Sept.)  mais  allegue*  par  Chalmers's  coll.  1. 1.  p.  64.  eu  date 
du  30  Sept. 

Traite  d'AUiance  Defensive  entre  le  Roi  et  la  Couronne  de 
Suede  et  le  Roi  de  Danemarc,  le  24  Sept.  et  le  5  Oct.  1734. 
Modee,  Utdrag,  etc.  p.  171. 

Treaty  of  Amity  and  Navigation,  between  the  Empire  of  Rus- 
sia and  the  Crown  of  Great  Britain,  concluded  at  St  Peters  - 
burgh,  Dec.  2,  1734. 

Rousset,  suppllm.  t.  3.  pt.  2.  p.  495.  Merc.  hist,  et  pol.  1735, 
pt.  1.    p.  563.     Loisirs  du  Chevalier  d'Eou,  t.  5.    p.  325 ; 
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filpar&neut  imprime'  en  Allemand  a  St,  Petersbourg,  fot 
Jenkinson,  supplement  to  the  edit,  of  1772,  of  Treaties,  p.  75. 


1735. 

Convention  entre  le  Danemarc  et  la  Suede  touchant  les  Postes, 
le  22  Janv.  et  le  2  Fevr.  1735. 

Extrait  dans  Schou,  Chron.  Reg.  t.  3.   p.  144. 

Traite  entre  la  France  et  la  Suede,  le  25  Juill.  1735. 
Cite*,  Merc.  hist,  et  pol.  1735,  pt.  2.  p.  212. 

Renouvellement  jlu  Traite  d'Alliance  du  22  Fevr.  1724,  entre, 
l'Imperatrice  de  Russie  et  le  Roi  de  Suede,  conclu  a  Stock- 
holm, le  5  Aout,  1735,  avec  les  Articles  s6pares. 
Modee,  Utdrag.  p.  181. 
Traite  d' Alliance  entre  le  Roi  de  France  et  les  Confederes  de 
Pologne  et  de  Lithuanie,  conclu  a  Versailles,  le  18  Sept. 
1735. 

Rousset,  supplem  t.  3*  pt.2.  p.  541.   Rousset,  Recueil,  1. 11. 
p.  137. 

Articles  Pr&iminaires  de  Paix  entre  VEmpereur  et  le  Roi  de 

France,  signed  a  Vienne,  le  3  Oct.  1735,  avec  trois  Articles 

separes. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  1.  Rousset,  sup  pie' m.  t.  3.  pt.2. 
p.  546.    Faber,  Europ.  Staatscanz.  t.  67,  p.  761* 

1736. 

Acte  d' Abdication  du  Roi  de  Pologne,  Stanislas  premier,  signe 

a  Konisberg,  le  27  Janv.  1736. 
Wenck,  cod.  jur.  gent  t.  1.  p.  8. 
Declaration  de  la  Part  de  l'Empereur,  sur  la  Paix  avec  le  Roi 

d'Espagne  et  avec  le  Roi  des  Deux  Siciles,  signee  a  Vienne, 

le  30  Janv.  1736. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  14. 
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Declaration  de  la  Part  de  la  France  sur  la  Paix  de  TEmpereur 
avec  le  Roi  d'Espagne  et  avec  le  Roi  des  Deux  Sidles,  le  30 
Janv.  1736. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  15. 

Convention  entre  l'Empereur  et  le  Roi  T.  C.  sur  1'Execution 

des  Articles  Preliminaires;  signee  a  Vienne  le   11   Ami 

1736. 

Rousset,  suppllra.  t.  3.  pt.  2.  p.  549,  590.  Faber,  Europ. 
Staatscanzeley,  t.  68.  p.  523.  Wenck,  cod.  jur.  gent.  1. 1. 
p.  16. 

Declaration  signee  a  Aranjuez  le  15  Avril  1736,  de  la  Part  du 
Roi  d*Espagne  sur  la  Paix  avec  TEmpereur. 
Wenck,  cod.  jur.  gent.  t.  1.  p.  24. 

Traite  d' Accord  entre  le  Roi  de  Dan  em  arc  et  la  Ville  de 
Hambourg,  avec  un  Article  separe,  conclu  le  28  Avril, 
1736. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  217,  230.  Klefeker,  Samm- 
lung,  Hamb.  Verf.  t.  9.  p.  313. 

Declaration  signee  a  Naples  le  1  Mai  1736,  de  la  Part  du 
Roi  des  Deux  Siciles  sur  la  Paix  avec  rEmpereur. 
Wenck,  cod.  jur.  gent.  1. 1.  p.  25. 
Acte  signee  a  Vienne  au  Norn  de  la  Czarine  le  15  Mai  1736, 
sur  ce  qui  dans  les  Articles    Preliminaires  concerne  les 
Affaires  de  Pologne. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  27. 

Acte  signee  a  Vienne  au  Norn  du  Roi  de  Pologne  Auguste  III. 
le  15  Mai  1736,  sur  ce  qui  dans  les  Articles  Prelim,  concerne 
les  Affaires  de  Pologne. 

Wenck,  cod.  jur.  gent  t.  1.  p.  31. 

Avis  de  l'Empire  touchant  les  Preliminaires  signes  avec  la 
France,  le  18  Mai  1736. 

Neueste  Sam  mlungder  Reich  s-Abschiede,  t.4.  p.424.  Wenck, 
cod.  jur.  gent.  1. 1.  p.  35. 
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Diplome  de  l'Empereur  du  6  Juin  1736,  pour  la  Cession  du 
Navarois  et  du  Tortonois,  etc.  au  Roi  de  Sardaigne, 
Wenck,  cod.  jur.  geut.  t.  1.  p.  36. 
Lettre  patente  du  Roi  de  Datiemarc  pour  retablir  la  Libert^  du 
Commerce  avec  la  Ville  de  Hambourg,  le  3  Juill.  1736. 
Wenck,  cod.  jur,  gent.  t.  I.  p.  236. 
Mandatum  Cjesareum  de  7  Juillet  1736,  ad  feudorum  Lan- 
garum  Vasallos  et  Subditoa. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  43, 
Declaration  de  l'Empereur  sur  quelques  Details  concernant  la 
Paix  entre  Sa  Majeste  Imperiale  d'une  Part,  ct  lea  Rois 
d'Espagne  et  des  Deux  Siciles  de  l'autre,  le  4  Aout,  1736. 
Wenck,  cod.  jur.  gent.  1. 1.  p.  49. 
Acte  fait  entre  les  Giiiieraux  des  Armees  de  Sa  Majeate   Im- 
periale et  S.  M.  T.  C.  en  Italie  pour  le  Regierr.ent  de  ce  qui 
reste  du  Milanez,  le  16  Aoitt  1736. 
Wenck,  cod.  jur.  gent.  t.  1.   p.  131. 
Accession  du  Roi  de  Sardaigne  aux  Preliininaires,  le  1G  Aoiil 
1736. 

Wenck,  cod,  jur.  gent.  t.  1.  p.  SO. 
Convention  entre  l'Empereur  et  le  Roi  T.  C,  pour  ia  Cession 
et  Remise  actuelle  du  DucM  de  Lorraine  au  Roi  dc  Pologue 
Stanislas  I.  le  28  Aout  1736. 

Wenck,  cad.  jur.  gent.  1.  I.   p.  51. 

Convention  entre  le  Due  de  Wurtemburgct  leCotnte  de  Bourg, 
sur  le  Pavement  de  ce  qui  re6te  du  par  lesTerres  d'Empire 
situees  le  long  du  Rhin,  lo  1 3  Nov.  1 736. 
Wenck,  cod.  jur.  gent.  t.  ].  p.  136. 
Diploma  Regis  Catbolici  de  21    Nov.  1736,  pro  c 
catuum  Parmte  et  Place  ntia;  Cius 
Magni  Ducatus  Hetrurise  domui  Lothar 
Wenck,  cod.  jur.  gent.  t.  1.  p.  62. 
Actesde  la  Czarine,  du  Roi  de  Pologne,  et  du  Roi  T.  C.  pour 
l'Agnilion  du  Roi  de  Pologne,  le  23  Nov.  1' 
Wenck,  cod.  jur.  gent.  t.  1.  p.  6!),  71,  73, 
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J)jploma  Caesareum  pro  cessione  regnorum  utriusque  Siciliae 
sicut  et  portuum  litoralium  Hetruriae,  regi  utriusque  Siciliae, 
le  11  Dec.  1736. 

Wenck,  cod.  jur.  gent  t. 1.  p.  74. 

Diploma  regis  utriusque  Siciliae  de  11  Dec.  1736,  pro  cessione 
ducatuum    Parmae   et    Placentiae    Caesari,  et   successionis 
eventualis  Hagni  Ducatus  Hetruriae,  domui  Lotharingicae. 
Wenck.  cod.  jur.  gent.  t.  1.  p.  80. 

Acte  d*£Jession  du  Due  de  Lorraine  des  Duch6s  de  Bar  et  de 
Lorraine,  le  13  Dec.  1736. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  86. 

Traite  de  Paix  et  de  Commerce  entre  le  Roi  de  Suede  et  la 
Republique  de  Tunis,  conclu  a  Tunis,  le  23  Dec.  1736. 

Modee,  Utdrag.  p.  190.    Wenck,  cod.  jur.  gent.  1. 1.  p.  446. 

1737. 

Traite  de  Commerce  entre  le  Roi  et  la  Couronne  de  Suede  et  la 
Porte  Ottomane,  signee  a  Constantinople,  le  10-  Janv. 
1737. 

Modee,  Utdrag,  p.  200.    Wenck,  cod.  jur.  gent.  1. 1.  p.  471. 

Prise  de  Possession  du  Duch6  de  Bar  par  les  Commissaires  de 
Sa  Maj.  le  Roi  Stanislas  de  Pologne,  le  8  Fev.  1737. 

Merc.  hist,  et  pol.  t.  102.  p.  324.     Rousset,  supplem.   t.  3. 
pt.2.   p.  591. 
Lettre  du  Grand- Vizir  au  Cardinal  Fleury  pour  demander  la 
Mediation  de  la  France,  et  Lettre  du  Roi  de  France  au 
Grand -Seigneur,  de  ler  Oct.  1737. 

Laugier,  hist,  de  la  paix  de  Belgrade,  t.  2.  p.  265, 271*  Wenck, 
cod.  jur.  gent  t.  1.  p.  398, 402. 
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1738. 

Cartel  entre  le  Roi  et  la  Couronne  de  Suede  et  le  Roi  de  Dane- 
marc  pour  I' Ex  tradition  des  Deserteurs  et  des  Criminels ;  fait 
a  Stockholm,  le  10  Avril  1738. 
Modee,  Utdrag,  p.  215. 

Riglement  de  l'illustre  Mediation  pour  la  Pacification  des 
Troubles  de  la  Republique  de  Geneve  du  7  Avril  et  8  Mai 
1738.  "r 

Rousset,  supplem.  t.  2.  pt.  2.  p.  601.  ^ 

Traite  d 'Alliance  entre  S.  M.  T.  C.  et  le  Roi  de  Suede,  le  10 
Nov.  1738. 

Wenck,  cod.  jur.  gent.  t.  2.  p.  1. 

Traite  Definitif  de  Paix  entre  TEmpereur,  PEmpire  et  le  Roi 

de  France,   conclu  a  Vienne,  le  18  Nov.  1731,  avec  la 

Ratification  de  l'Empereur  du  31  Dec.  et  celle  de  la  France 

du  7  Janv. 

Wenck,  cod.  jur.  gent.  1. 1,  p.  88, 141, 146. 

1.739. 

^ 

Declaration  of  the  Spanish  Ambassador  to  the  English  Ambas- 
sador, 10  Jan.  1739. 

■ 

Wenck,  cod.  Jur.  gent.  1. 1.  p.  314. 
Traite  entre  l'Empereur  Charles  VI.  et  le  Roi  de  France  con- 
cernantla  Succession  dans  les  Pays  de  Juliers  et  de  Berg,  le 

13  Janv.  1739. 

Cite,  Reuss,  T.  Staatscanzeley,  t.  13.  p.  265. 
Convention  between  the  kings  of  Spain  and  Great  Britain, 
signed  at  the  Prado,  on  the  14th  January  1739. 

Nouv.  extr.  1739,  n.  18  supptem.    Rousset,  Recueil,  t.  13. 
pt.  2.    p.  55.    Merc.  hist,  et  pol.   1739,   pt.  1.   p.  295. 
Wenckt  cod.  jur.   gent.   t.  1.  p.  293.     Jenkinson,  t.    . 
.  P«33& 
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Declaration  des  Ministres  Pie  nipotenti  ares  de  I'Empereur  et 
du  Roi  Tres-Chretien,  le  20  Janv.  1739. 
Wenck,  cod.  jur.  gent.  t.  1.   p.  He. 
Acte  d'Accesaion  du  Roi  de  Sardaigne  it  la  Paix  de  Vicnae, 
le  9  Mars,  1739. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  149,  151,  152,  156. 
Treaty  between  the  King  of  Great  Britain   and  the  King  of 
Denmark,  signed  March  14,  1739. 

Chalmers's  Collection,  t.  1.   p.  64. 

Treaty  of  Accommodation,  between  the  King  of  Great  Britain, 
as  Elector  of  Brans  wick -Lunenburg,  and  the  King  of 
Denmark,  respecting  the  Bailiwick  of  Steiuhorst,  March 
15,  1739. 

Bust-Ling,  Msgaziu,    t.  8.    Merc.  hist,  et  pal.  1739,    (it.  1. 
p.  418. 
Actes  d'Accession  du  Roi  d'Espagne  et  du  Rni  des    Deux 
Siciles  au  Traite  De'fioitif  de  Vienne,  le  21  Avril  1739. 

Wenck,  cod.  Jur.  gent.  t.  I.  p.  157,  172,  176;  et  1. 1,   p.  185, 
174,  179. 
Actes  d'Accession  de  I'lmperatrice  de  Russie  et  du  Roi  de 
Pologne  au  Traite  Definitif,  le  26  Mai  1739. 

Wenck,  cod.  jur.  gent.   t.  1.  p.  181,  183,   190,  192;  et  t.  1. 
p.  185,  186,  191,  191. 
Articles  Pr£liminaires  de  Paix  entre  TEinpereur  Charles  VI, 
et  le  Sultan  Turc  Mahomed,  le  ler  Sept.  1739. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  316,  322.    Merc.  hist,  et  pul. 
1739,  pt.  2.  p.  410.  UmstSndricheGeschlditedesBelgradcr 
Fr.edens,  1790,  t.  B.   p.  257. 
Convention  sur  1' Execution  des  Prelim  in  aires  signes  au  Camp 
devanl  Belgrade,  le  7  Sept.  1739. 

Wenck,  cod.  jur.  gent.  t.  1.   p.  323. 
Traite  Definitif  de  Paix  entre  I'Empereur  et  la  Porte,  a  Bel- 
-    grade  en  Servie,  conclu  le  18  Sept.  1739. 

Laugier,  hist,  dela  paix  dc  Belgrade,  t.  3.  p.  294.    Meter, 
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BelgnulerFriedensschJussmit  Ammerfcungen,  p.  I.   Wenck, 
cod.  jur.  gent.  pt.  1.   p.  326.     Umstaurtliche  Gescbichte  des 
Bel  grader  Fr.  p.  322. 
Traitc  de  Paix  entre  In,  Rusaie  et  la  Porte,  conclu  a  Belgrade, 
le  18  Sept.  1739. 

Laugier,  hist,  de  la  Fain  de  Belgrade,   t.  2.   p.  33G.    Wenck, 
cod.  jur.  gent.  t.  1,   p.  368. 
Convention  entre  Sa  Majeste  de  Toutes  lea  Russics  et  l'Empire 
Ottoman,  le  3  Oct.  1739. 

Laugier,  1.  c.  t.  2.  p.  336.     Wenck,  t.  1.  p.  368. 

Declaration  reraise  a  la  Porte,  par  le  Sieur  Montmars,  lora  de 

l'Echange  dea  Ratifications  de  la  Pais,  le  13  Oct  1739. 

Laugier,!. c.  t.  2.  p.  334.   Wenck,  cod.  jur.  gent.  t.  1.  p-366. 
Acte  de  Ratification  du  Trait  £  de  Paix  cntre  la  Rusaie  et  la 
Porte,  le  16  Oct.  1739. 

Laugier,  I.e.  t.  2.   p.  359.    Wenck,  t.  1.  p.  390. 
Acte  de  Ratification  de  l'Empereur,  de  la  Paix  de  Belgrade,  le 
22  Oct.  1739. 

Laugier,  1.  c.  t.  2,   p.  323,333.    Weuck,   t.  1,   p  362,365. 

Convention  lors  de  1'Ecbange  des  Rati6catious  de  la  Paix  de 

Belgrade,  le  5  Nov.  1739. 

Laugier,  I.e.  t.  2.  p.  330.     Weock,  t.I.   p.  364. 

Alliance  Defensive  entre  Sa  Maj.  le  Roi  et  la  Couronne  de 

Suede  et  la  Porte  Ottoman©,  coDclue  a  Constantinople,  le 

2  Dec.  1739. 

Mudee,  Utdrag,  p. 227.  Wenck,  cod.  jur.  gent.  t.  1.  p.  504. 
Mouer,  Versuch,  t.  B.  p.  219.  Merc.  hist,  et  pol.  1740,  t 
p.  42.  en  date  du  22  Dec. ;  et  dans  Laugier,  Hist,  de  la  Pais 
de  Belgrade,  t.  2.  p.  333;  en  Francuis  sous  la  fausse  date  du 
19  few.  1740  j  en  Alicwand  et  Lat.  dans  Hernpels,  Staats- 
lexicoo,  t.  9.  p.  900. 
Traite  de  Commerce  entre  1«  Roi  de  France  et  les  Provinces- 
Unies  dea  Pays-Bas,  le  21  Dec.  1739. 

Rousset,  Recueil,   t.  14.   p.  447.    Merc.  hist,  et  pol.  1740. 
t.I.  p.  107.    Groot  flacaatboek,  I.  6.  p. 324.     Recueil d. 


368  LIST  OF   TREATIES.  [1739, 

Tractaaten,  t.  2.  n.  24,  25.    Recueil  van  Zeezaken,  d.  4. 
p.  496  et  535.     Wenck,  cod.  jur.  gent.  t.  1.  p.  414.     Hem- 
pelB,Slaats]exicoE,  t-  9.  p.  737. 
Pactum  Conventum  inter  Ord.  B.  Fed.  et  Belgas  Austriacos 
Desertoribus  et  transfugia,  26  Dec  1739: 

Placaatboek  v.  Brabandt,  t.  9.  p.  I4S,   157.     Placaatboek  v. 
Vlaandereu,  t.4.  pt.  3.  p.  2095.     Groot  Plaeaalboek,  t.  7. 
p.  130. 
Convention  stipulee  entre  Sa  Maj.  Imp.  de  Toutes  les  Russies 
et  l'Em]iire  Ottoman,  dans  l'Acte  d'Echange  dea  Ratifica- 
tions du  Traite"  du  18  Sept.  Ie  28  Dec.  1739. 
Wenck,  cod.  jur.  gent.  1,1.  p.  393. 
Declaration  d' Alliance  entre  Sa  Maj.  Imp.  de  Toutes  lea  Rus- 
sies  et  Sa  Maj.  i'Emp.  des   Romains,  consignee  par  i*Amb\ 
de  Sa  Maj.  T.  C.  a  la  Sublime  Porte  lor3  de  l'Echange  des 
Ratifications,  le  28  Dec.  1739. 

Wenck,  cod.  Jur.  geot.   1. 1.  p.  387. 
Ordonnance  du  Grand  Due  de  Toscane  relativement  au  Com- 
merce Neutre,  Ie  23  Dec.  1739. 

Moser.Vcrsucb,  t.  10.   p.  159,    Merc.  hist,  et  pal.  1740,  t.  1, 


1740. 

Pactum  Conventum  inter  Ordd,  B.  Fed.  et  Belgas  Austriacos 
de  militia  urbe  Dendremonda  profugis,  5  Jan,  1740. 
Groot  Placaatboek,  t.6.   p,319. 
Tiaitd  de  Pais,  de  Commerce,  et  de  Navigation,  cooclu  a 
Constantinople,  Ie  7  Avril,  entre  le  Roi  de  Naples  et  de  Sicile 
et  la  Porte  Otto  mane. 

Merc.bUt.etpol.1740,  t.  2.  p.10.    Muaer,  Vereuch,  d.E.  V. 
R.   t.  7.    p.  540.     Wenck,  cod.  jur.  gent.   t.  1.  p.  519 ;  en 
Allemand  dans  Hcmpets,  SlaaUlenicon,   t  9.  p.  75. 
Coovention  entre  les  Generaux  Autrichien  et  Turc  touchant 
l'Echange  des  Ambassadeurs  reciproques,  le  5  Juin,  1740. 
Merc,  bist.etpol.  1710,   pt.  2.   p.  1(32. 
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Traite  entre  la  Russie  et  la  Prusse  pour  le  Renouvellement  des 
anciennes  Alliances,  le  16  Dec.  1740. 
Wenck,  cod.  jur.  gent.  t.  1.  p.  529. 

Capitulations,  ou  Traites  anciens  et  nouveaux  entre  la  Cour  de 
France  et  la  Porte  Ottomane,  renouvelles  et  augumeiites 
Fan  1740. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  538. 


1741. 

Convention  entre  Sa  Maj.  la  Reine  d'Hongrie  et  la  Porte,  le  2 
Mars,  1741. 

Laugier,  histoire  de  la  Paix  de  Belgrade,  t.  2.  p.  372.  Wenck, 
cod.  jur.  gent.  t.  1.  p.  585. 

Traite  conclu  entre  la  Grande-Bretagne  et  la  Russie,  avec  lea 
Articles  separes,  le  3  Avril,  1741. 
Chalmers,  1. 1.  p.  2. 

Traite1  de  Paix  et  de  Commerce  entre  le  Roi  et  la  Couronne  de 
Suede  et  la  Republique  de  Tripolis,  conclu  a  Tripolis  le  15 
.  Avril,  174L 

Modee,  Utdrag,  p.  242.    Wenck,  cod.  jur.  gent.  t.  2.  p.  17. 

Traite  Preliminaire  de  Commerce  et  de  Navigation  entre  S.  M. 

T.  C.  et  le  Roi  et  la  Couronne  de  Suede,  conclu  a  Versailles 

teU  Avril,  1741. 

Modee,  Utdrag,  p.  239.  Wenck,  cod.  jur.  gent.  t.  2.  p.  5. 
Code  des  Prises,  t.  1.  p.  375.  Merc.  hist,  et  pol.  1741,  pt.  2. 
p.  108. 

Traite  d' Alliance  entre  la  France  et  L'Electeur  de  Baviere,  le 
18  Mai,  1741. 

Moser,  Versuch,  t.  8.  p.  115.  (extrait.) 

Treaty  of  Alliance  between  Great  Britain  and  Austria,  24th 
June,  1741. 

Moser,  Versuch,  1. 10.  pt.  h  p.  18. 
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Ordonnance  de  la  Suede  concernant  les  Arroateurs,  1e  28  Juill. 
1741. 

HempeU,  Staatsleni 
lique  Handlingar, 
Confirmation  de  la  Paix  de  Belgrade  par  le  Grand  Seigneur,  le 
7  Sept.  1741. 

M.-iv.  biat.  el  pol.  ir-il,    pt.  2.    p.  499. 

Convention  entre  la  France,  I'Etecteur  de  Saxe  et  celui  de 
Baviere.le  19  Sept.  1741. 

Moser,  VerBuch,  t.  8.  p.  116,  117. 
Alliance  entre  la  France  et  le  Roi  de  Prusse,  le  I  Nov.  1741. 
Moser,  Versucb,   t.  8,  p.  76. 

1742. 

Convention  entre  la  Reine  Marie  Theresc  et  Charles  Emanuel, 
Roi  de  Sardaigne,  le  1  Fevr.  1742. 

Kouiset,  Recueil,   I.  IS.   p.  85.    Wenck,  cod.jur.  gent.  t.  1. 
p.  672. 
Articles  Prelim  in  a  ires  de  Paix  entre  le  Rot  de  Prusse  et  la 
Reine  d'Hongrie  et  de  Boheme,  a  Breslau,    le    11  Join, 
1742. 

Wenck, cod.  jur.  gent.  t.  1.  p.  734. 
Act  of  Guarantee  of  the  King  of  Great  Britain,  on  the  Peace 
of  Breslau,  24th  June,  1742. 

Wenck,  cod.  jur.  gent.   t.  1.  p.  781.   Mere.  hist,  et  pul.  1742. 
pt.  2.   p.  131. 
Traite  de  Commerce  entre  Sa  Maj.  le  Roi  et  la  Couronne  de 
Suede  et  SaMaj.  le  Roi  des.  Deux  Siciles,  conclu  a,  Paris,  le 
30  Join,  1742. 

Moilee,  Utdrag,  p.  251.  Wenck,  coil.  jur.  gent.  t.  2.  p.  100. 
Iinprim*  s£par£ment  i  Naples  de  1'Imp.  Royale  en  Latin  et 
avecune  traduction  eii  ltalien,4tu.,mais  sum  I'Article  separf 
qui  se  trouve  dans  Muclce,  et  de  la  dans  Wenck. 
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Declaration  de  Paix  entre  Sa  Maj.  la  Reine  de  Hongrie  et  de 
Boheme,  et  Sa  Maj.  le  Roi  de  Pologne,  Electeur  de  Saxe, 
le  23  Juill.  1742. 

Wenck,  cod.  jur.  gent.  t.  1.  p.  717. 

Trait6  Definitif  de  Paix  entre  Sa  Maj.  le  Roi  de  Prusse  et  Sa 
Maj.  la  Reine  d'Hongrie  et  de  Boheme,  signe  a  Berlin,  le 
28  Juill.  1742. 

Rousset,  Recueil,  1. 18.  p.  33.    Merc.  hist,  et  pol.  1750.  pt.  1.  , 
p.  335.    Wenck,  cod.  jur.  gent.  1. 1.  p.  739. 

Traite  de  Commerce  entre  les  Rois  de  France  et  de  Danemarc, 
pour  25  Ans,  le23  Aout,  1742. 

Wenck,  cod.  Jur.  gent.  1. 1.  p.  591.  en  Danois  dans  Schou 
Chron.  Register,  h.  a. 

Acte  d'Accession  de  l'lmpe'ratrice  de  Toutes  les  Russies  au 
Traits  de  Breslau,  le  12  Nov.  1742. 
Wenck,  co&  jur.  gent.  1. 1.  p.  782. 
Treaty  of  Alliance  between  the  Kings  of  Great  Britain  and 
Prussia,  18  Nov.  1742. 

Etat  politique  de  l'Europe,  1. 12.  p.  173.  Wenck,  cod.  Jur. 
gent.  t.  1.  p.  640.  Moser,  Versucb,  t.  8.  p.  124.  Merc* 
hist,  etpol.  1743.  p.  1.  p.  228. 

Schlesischer  Grenz-Recess  wie  solcher  von  Ihro  Kon.     Ma- 

jestat  in  Preussen  und  der  Koniginn  von  Ungarn  und  Boh- 

men  hierzu  ernannten  Commissarien  errichtet  worden,  6 

Dec.  1742. 

Busching,  Magazin,  1. 10.  p.  477.  Wenck,  cod.  jur.  gent. 
1. 1.  p.  748. 

Treaty  of  Alliance  between  the  Empress  of  Russia  and  the 
King  of  Great  Britain,  11  Dec.  1742. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  645.  Moser,  Versucb,  t.  8. 
p.  133.    Merc.  hist,  et  pol.  1743.  pt.  1.  p.  686. J 
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1743. 

Traite  Preliminaire  de  Paix  entre  limp,  de  Russie  et  le  Roi 

de  Suede,  conclu  a  Abo,  le  16  Juin,  1743. 

Modee  Utdrag,  p.  274.  Merc.  hist,  et  pol.  1. 115.  p.  289. 
Geneal.  bist.  Nachrichten,  pt.  51.  p.  248.  Wenck,  cod.  jur. 
gent.  t.  2.  p.  31. 

'  Traite*  Definitif  de  Paix  entre  Sa  Maj.  le  Roi  et  la  Couronne 

de  Suede  d'un  Cote,  et  Sa  Maj.  l'lmp.  de  Russie  de  l'autre, 

conclu  a  Abo,le  7  Aout,  1743. 

Modee,  Utdrag,  p.  277,  Europ.  Fama,  1. 102.  p.  528.  Rousset, 
Recueil,  1. 18.  p.  64.  Merc.  hist,  et  pol.  1 115.  p.  452. 
Wenck,  cod.  jur.  gent.  t.  2.  p.  36.  Busching,  Magazin, 
t.  15.  p.  179. 

Treaty  concluded  at  Worms,  between  His  Britannic  Majesty, 
the  Queen  of  Hungary,  and  the  King  of  Sardinia,  13 
Sept.  1743. 

Rousset,  Recueil,  1. 18.  p.  83.  Moser,  Versuch,  1. 18.  p.  182. 
Merc.  hist,  et  pol.  1744.  pt.  1.  p.  132.  Jenkinson,  t.  2.  p.  58. 
(1772).  t.  2.  p.  355.  (1785).  Wenck,  cod.  Jur.  gent.  1. 1. 
p.  677.    Chalmers's  Collection,  t.  2.  p.  321. 

Traite  d' Alliance  entre  la  Reine  d'Hongrie  et  de  fioh&me  et 
le  Roi  de  Pologne,  comme  Electeur  de  Saxe,  le  20  Dec. 
1743. 

Wenck,  cod.  jur.  gent.  1. 1.  p.  722.  Merc.  hist,  et  pol.  1744. 
1. 1.  p.  65. 

1744. 

Declarations  i£ciproques  entre  les  Cours  de  Suede  et  de  Dane- 
marc,  Janv.  1744. 

Moser,  Versuch,  t.  8.  p.  416. 
Traite  d* Alliance  entre  la  France  et  la  Prusse,  Avril,  1744. 

Moser,  Versuch,  t.  8.  p.  76. 
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Union  de  Frankfort  eutre  J'Empereur  Charles  V]I.,  le  Roi 
Frederic  de  Prusse,  Electeur  de  Brandenbourg,  l'Electeur 
Palotin  Charles  Theodor,  et  le  Roi  de  Suede  Fre"de"ric, 
Laudgrave  de  Hesse,  le  22  Mai,  1744. 

Ruusset,  Rcrueil,  t.  18.   p.  446.    Tlmcelii,  arte  comit.  publ. 
1744.   t.2.    p.  4B7.     Weiiek,  cud.  jur.  gent.  (.2.   p.  163. 
Mustr,  Versuch,  t.  10.    pt.  1.  p.  29. 
Compositto   Veteram   controversial  in    Ostfrisise  qua    prassidia 
Ord.  B.  Fed.  ex  ErabdaetLieroortrevocantur,  21  Aug.  1744. 
Groot  Flacaatboek,  t.  7.   p.  565.    Nouv.  eitraord.  1744.  n.  67. 
Rousset,    Recucil,   t.  19.    p.  123,  153.     Eurnp.  Mercurius. 
17S2.  pt.  2.  p.  22. 
Act  of  the  English  Parliament  concerning  Captures  and  Re- 
captures, 17  Geo.  II.  c.  34. 
Ruumngton,  t.  6.  p.  5SS. 
Convention  entre  le  Roi  de  la  Grande-Bretagne  et  lea  Prov. 
Unics  deB  Pays-Bas,  touelmnt  le  Partage  dea  Prises  et  Re- 
prises, le  25  Aout,  1744. 

RcL'ueil  van  Zeezaken,  t.  5.  p.  172,  191,  195  ;  aussi,  p.  107, 
129. 


Reglement  du  Roi  de  Fra 

les  Prises  faites  sur 

Mer,   et  !a  Navigation 
Guerre,  le  31  Oct.  1744 

dea    V 

neutres 

pendant  la 

Code  des  Prises,  t.  1. 

p.  408. 

Europ. 

Mereuriu 

l,   1744.  p.  2. 

p.  265.    Becueil  va 

i]  Zee  id 

ken,  t.  6 

.    p.  234. 

Nouv.  Extr. 

d.47,93.    DcReal; 

.  Seine 

e  de  Goui 

,  t.  5.   p.  479. 

1745. 

Treaty  of  Quadruple  Alliance,  between  liie  King  of  Poland, 
the  Elector  of  Saxony,  the  King  of  Great  Britain,  the  Queen 
of  Hungary  and  Bohemia,  and  the  United  Provinces  of  the 
Low  Countries,  signed  at  Warsaw  the  8th  Jan.  1745. 

Ruuatet,  Rtcueil,  t.  18,  p.  516.    M«rc.  MA  et  rul.  1745.  p.  1. 
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t.  1 13.  p.  285.    Moser,  Versuch,  t  8.  p.  118.    Nouv.  Extr. 
1745.  n.  19  s.    Wenck,  cod.  jur.  gent.  t.  2.  p.  171. 

Articles  Preliminaires  de  Paix  entre   Sa.  Maj.  la  Heine  de 

Hongrie  et  de  Boheme,  et  S.  A.  l'Electeur  de  Baviere,  a 

Fussen,  le  22  Avril,  1745. 

SammluDg  von  Actis  publicis  unter  Franz.  1.  pt.  3.  p.  355. 
Merc.  List,  et  pol.  p.  1 18.  p.  624.  Wenck,  cod.  jur.  gent, 
t.  2.   p.  180. 

Traits  entre  TAutriche  et  le  Roi  de  Pologne,  Electeur  de  Saxe, 
le  18  Mai,  1745. 

Moser,  Versuch,  t.  8.  p.  180. 

Traite  d' Alliance  Defensive  entre  la  Suede  et  la  Russie,  conclu 
a  St.  Petersbourg  le  25  Juin  1745,  avec  r Article  separe,  le 
25  Juin.— 6  Juill. 

Modee,  Utdrag,  p.  292.    Wenck,  cod.  jur.  gent.  t.  2.  p.  216. 

Convention  signed  at  Hanover,  between  the  Kings  of  Great 
Britain  and  Prussia,  the  26th  August,  1745. 

Wenck,  cod.  jur.  gent.  t.  2.  p.  191.  Moser,  Versuch.  1. 10. 
pt.  2.   p.  64.    Merc.  hist,  et  pol.  1746,  t.  120.   p.  172. 

Traite  Definitif  de  Paix,  de  Reconciliation  et  d'Amitie*  entre  Sa 
Maj.  VImperatrice  R.  de  Hongrie  et  de  Boheme  et  Sa  Maj. 
le  Roi  de  Prusse,  signe  a  Dresde,  le  25  Dec.  1745. 

Wenck.  cod.  jur.  gent.  t.  2.  p.  194,  et  les  Auteurs  citls  pour 
le  Document  suivant. 

Traite  de  Paix,  de  Reconciliation  et  d'Amitie*  entre  Sa  Maj.  le 

Roi  de  France  et  Sa  Maj.  le  Roi  de  Pologne,  Electeur  de 

Saxe,  conclu  a  Dresde  le  25  Dec.  1745. 

Adelung  pragra.  Staatshist,  t.  4.  p.  50.  Haymann,  neuerof- 
setes  Kriegs-und  Friedens-Archiv,  p.  5.  p.  169.  Rousset, 
Recueil,  t.  19.  p.  432.  Merc.  hist,  et  pol.  1745,  1. 120.  p. 
145.  Moser,  Versuch,  1. 10.  pt.  2.  p.  68.  Wenck,  cod.  jur. 
gent.  t.  2.   p.  207. 

Decret  du  Roi  de  France  portant  Revocation  du  Traite  de 
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Commerce  conclu  en  1739,  avec  les  Prov.  Unies  des  Pays- 
Bas,le31  Dec.  1745. 

Merc.  hist,  et  pol.  1746,  1. 1.    pt.  1.    p.  Ill  et  236.    Nouv. 
extr.  1746.  n.  4, 13, 14  Suppllm. 


1746. 

Traite  d'Alliance  entre  1'Autriche  et  la  Rassie  (avec  l'Extrait 
des  Articles  separes),  le  22  Mai,  1746. 
Moser,  Versuch,  t.  8.  p.  164,  175. 

Convention  entre  la  Reine  de  Hongrie  et  de  Bokeme  et  l'Elec- 
teur  de  Baviere,  le  21  Juill.  1746. 

Wenck,  cod.  jur.  gent.   pt.  2.  p.  229.    Moser,  Versucb,  t.  8. 
p.  205. 

Traite  de  Paix  et  de  Commerce  entre  le  Roi  de  Danemarc  et  le 
Royaume  d' Alger,  le  10  Aout,  1746. 
Schou,  Chron.  Register,  t.  4.  p.  28. 

Capitulation  provisionnelle  de  la  RepubHque  de  Genes  en  se 
rendant  a  1'Autriche,  le  6  Sept.  1746. 
Merc.  hist,  et  pol.  1746,  pt.  2.    p.  386. 

Act  of  Guarantee  of  Silesia,  in  Favour  of  the  King  of  Prussia, 

by  the  King  of  Great  Britain  (19  Sept.) ;  with  the  Act  of 

Acceptation  of  Oct.  30,  1746. 

Wenck,  cod.  jur.  gent  t.  2.  p.  203,  205. 

Subsidiary  Treaty  between  the  King  of  Great  Britain,  the  King 

of  Poland,  Elector  of  Saxony,  and  the  United  Provinces  of 

the  Low  Countries. 

Merc.  hist,  et  pol.  1746,  pt.  1.  p.  425. 

1747. 

Traite"  entre  le  Nadir  Shah,  Empereur  de  Perse,  et  le  Sultan 
Mahmoud,  Empereur  desTurcs,  Janv.  1747. 

Wenck.  cod.  jur.  gent.  t.  2.  p.  305.    Histoire  de  Nadir  Shah, 
t.  2.  p.  180.    Merc.  hist,  et  pol.  1747,  pt.  2.  p.  4. 
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Cartel  entre  leg  E.  G.  des  Pr.  Unies  et  le  Roi  de  Suede  oomme 
Landgrave  de  Hesse,  touchant  les  Deserteura,  le  21  Mars, 

1747. 

Nouv.  Extr.  1747,  n.  28. 

Acte  entre  rAutriche  et  la  Porte  qui  perp&ue  la  Paix  de  Bel- 
grade, le  25  Mai,  1747. 

Art.  2.  de  la  Paix  de  1791. 

Traite  d' Alliance  Defensive  entre  Sa  Maj.  le  Roi  et  la  Cou- 

ronne  de  Suede  et  le  Roi  de  Prusse,  conclu  a  Stockholm,  le 

J$  Mai,  1747,  avec  les  Articles  separls. 

Modee,  Utdrag,  p.  303.  Rousset,  Recueil,  1. 19.  p.  486.  Merc, 
hist,  et  pol.  1747,  t.  123.  p.  422.  Nouv.  extr.  1748.  n.  16 
suppl.  Wenck,  cod.  jur.  gent.  t.  2.  p.  235.  Moser, 
Versuch,  t.  8.  p.  232. 

Renouvellement  du  Traite  de  Subside  entre  la  France  et  la 
Suede,  le  3  Juin,  1747. 

Moser,  Versuch*  t.  8.  p.  88. 

Subsidiary  Treaty  between  Great  Britain  and  Russia,  the  12th 
June,  1747. 

Moser,  Versuch,  1. 10.  pt.  1.  p.  109.  Merc,  hist.et  pol.  1747, 
t.  2.  p.  526. 

Treaty  of  Subsidy,  by  which  the  Emperor  of  Russia  promises 
30,000  men  to  Great  Britain  and  the  United  Provinces,  the 
19th  and  30th  November,  1747. 

Nederl.  Jaarboeken,  1748.  p.  172.  Nouvelles  extraord.  1747. 
n.  93. 

Instruction  des  Etats-Gen.  concernant  les  Armateurs,  le  11 
Decembre,  1747. 

Recueil  van  Zeezakeo,  t.  v.  p.  953.  Nouvelles  extraord.  1747. 
n.  103. 

1748. 

Treaty  of  Defensive  Alliance  between  the  Queen  of  Hun- 
gary and  Bohemia,  the  Kings  of  Great  Britain  and  Sar- 
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dinia,  and  the  United  Provinces,  the  26th  of  January, 
1748. 

Nederi.  JaarboekeD,  1748.  p.  176.  Wenck,  cod.  jur.  gent. 
t.  2.  p.  410. 

Traite  de  Commerce  et  de  Navigation  conclu  entre  Sa  Maj. 

Frederic  V.  Roi  de  Danemarc  et  de  Norvegue,  &c.  et  Sa 

Maj.  Charles  Roi  des  Deux  Siciles,  a  Madiid  le  6  Avril, 

1748.     [Les  Ratifications  ont  6te  echange*es  le  20  Aout, 

1748.] 

Dohm  Materialien  fur  die  Statistick  5te  Lie  fe  rung,  p.  335. 
Wenck,  cod.  jur.  gent.  t.  2.  p.  275.  Injprirae"  se'pare'ment 
en  Italien,  a  Naples,  del'Imprimerie  Royale,  1752,  4 to.  et 
en  Fr.  et  Danois  dans  Schou  Chron.  Register  h.  a. 

Prelimiuaries  of  the  Treaty  of  Aix-la-Chapelle,  signed  between 
His  Britannic  Majesty,  His  most  Christian  Majesty,  and  the 
States  General  of  the  United  Provinces,  at  Aix-la-Chapelle, 
the  30th  April,  1748. 

Rousset,  Recueil,  t.  20.  p.  159.  Voffst&ndige  Sammlung  von 
Actis  publ.  unter  Franz  I.  p.  466.  Moser,  Versuch,  t.  10. 
pt.2.  p.  84.  et  476.  Merc.  hilt,  et  pol.  U 124.' p.  560.  Wenck, 
cod.  jur.  geot.  t.  2.  p.  310.  Adeluog  Staatsgescbicbte>b.  6. 
p.  13.  Nederi.  Jaarboeken,  1748.  p.  415.  Nouvelles  Ex- 
traord.  1748.  n.  46  suppl. 

Declaration  des  trois  Puissances  Contractantes  pour  rectifier 
le  ler  et  pour  donner  plus  d'Extension  au  2d  Article  des 
Preliminaires,  le  21  Mai,  1748. 

Wenck,  cod.  jur.  gent.   t.  2.  p.  318.    Neae  Europ.  Fama, 
1. 166.  p.  1089. 
Declaration  d'Accession   conditionnelle    de  Sa  Maj.  limp. 
Reine  aux  Articles  Preliminaires,  le  23  Mai,  1748. 

Wenck,  cod.  jur.  gent.  t.  2.  p.  323.  Moser,  Versuch,  t.  10. 
pt.  2.  p.  437.  Merc.  hist,  et  pol.  p.  125.  p.  342, 344.  N.  E. 
n.  69  suppL 

des  Ministres  Plenipotentiaires  aux  Conferences 
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d'Aix-la-Chapelle  relative  au  2d  Article  des  Preliminaires, 
le  31  Mai,  1748. 

Wenck,  1.  c.  t.  2.  p.  320.    Nouv.  Extr.  1748.  n.  69  suppl. 

Accessions  de  Sa  Maj.  Catholique  et  la  Republique  de  Genes,  et 
Acceptation,  le  28  Juin,  1748. 

Wenck,  cod.  jur.  pent.  t.  2.  p.  326,  327,  329.  Merc,  hist  et 
pol.  p.  125.  p.  70,  76. 

Convention  au  Sujet  des  Places  conquises  dans  les  deux  Indes 
et  des  Prises  faites  en  Mer,  le  8  Juill.  1748. 

Wenck,  cod.  jur.  gent.  pt.  2.  p.  333.  Merc.  hist,  et  pol.  p.  125. 
p.  225.  Nouv.  extraord.  1748.  n.  59  suppl.  Moser,  Ver- 
sucb,  1. 10.  pt.  2.  p.  476. 

Traite  d* Association  entre  les  Cercles  anterieurs  de  l'Empire  en 

Forme  de  Reces,  le  27  Juill.  1748. 
Hempels  Staats lexicon,  t.  2.  p.  374. 

Convention  des  trois  Puissances  Contractantes  par  Rapport  a 
la  Retrogradation  des  Troupes  Ruases,  le  2  Aoiit,  1748. 

Wenck,  cod.  jur*.  gent.  t.  2*  p.  355.  Merc.  hist,  et  pol.  p.  125  • 
p.  335.    Nouv.  extr.  1748.  n.  69  suppl. 

Edit  du  Roi  de  Danemarc  concernant  le  Salut  de  Mer,  le 
11  Aout,  1748. 

Merc.  hist,  et  pol.  1748,  pt.  2.  p.  171.  Nouv.  Extraord.  1748. 
n.  64.  suppl. 

Reglement  des  Limites  entre  la  Gueldre  et  l'Eveche  de  Mun- 
ster  le  28  Aout,  1748. 

Nederl.  Jaarhoeken,  1748.  p.  796. 

Traits  de  Paix  et  de  Commerce  entre  l'Empereur  comme 
Grand  Due  deToscane  et  le  Dey  d'Alger,  le  7  Oct.  1748. 
Vollstaodlge  Samlung  von  Actis  publ.  unter  Franz  1.    t.  8. 
p.  227.    Merc.  hist,  et  pol.  t.  125.  p.  606  extr. 

Definitive  Treaty  of  Peace  between  the  King  of  Great  Britain, 
the  Queen  of  Hungary  and  Bohemia,  on  the  one  part,  and 
the  Most  Christian  King  on  the  other ;  as  also  between  the 
King  of  Great  Britain,  the  Empress  Queen,  and  the  King  of 
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Sardinia,  on  the  one  part,  and  the  King  of  Spain  on  the  other, 
as  well  as  the  States  General  of  the  United  Provinces  of  the 
Low  Countries,  as  Auxiliaries  of  the  King  of  Great  Britain ; 
and  the  Duke  of  Modena  and  the  Republic  of  Genoa,  as 
Auxiliaries  of  the  King  of  Spain,  concluded  at  Aix-Ia-Cha- 
pelle,  Oct.  18th,  1748. 

Rousiet,  Recueil,  t.  20.  p.  179.    Faber  E.  Staatskanzl.  t,  99. 
p.  22ii.     Addling   Staatshiatorie,  t.  6.     Bey],  p.  44.     Hist. 
Geneal.  Nachricbten,  t.  2.  p.  6B8.     Mere-,  hist,  et  pol.  1. 125. 
p.  495.    Moser,  Versueh,   t.  10.   p.  69.    Wenck,  cod.  jur. 
gent.    t.2.   p.  310.     Nouv.  e*tr.   1748.  n.  91    Euppl.     En 
AngJoiB,  J..  ,.kr.,  V!. ,  Coll.  vol.  2.  p.  370  (1785)  ;  en  Hollan- 
dois,  Nederl.  Jaarboeken,  1748.  p.  1065. 
Private  Convention  between  the   King  of  Great  Britain  and 
the  Empress  Queen,  respecting  the  Execution  of  the  Defi- 
nitive Treaty,  the  24th  Oct.  1748. 

Rousict,  Recueil,  t,  20.  p.  2»S.    Adelung,  1.  c.  t.6.  b.  p.  73. 
Wen  etc,  cod. jur.  gent.  t.  2,    p.  361. 
Edit  du  Roi  de  Danemarc  portant  Confirmation  et  Ampliation 
dea  Privileges  pour  les  Etrangers,  le  29  Nov.  1748. 
Merc.  hist,  et  pol.  1749.  pt.  1.  p.  85. 
Breve  Benedict  XIV,  quo  Luaitaniie  Regi  Joanni  V.  ejuaquo 
Successoribus  Fidelissimi  titulus  adsiguatur ;  Romas,  23  Dec. 
1748. 

Wenck,  cod.  jur.  gent.  pt.  2.  p.  432.    Memoires  de  Montgoo, 

t.  8.    Pieces  justif.  n.  W.  p.  117 ;  Merc.  hist.  et  pol.  t.  12h". 

p.  594.    Moser,  Vcrsuch,    t.  1.   p.  269.    Adelung  Staats- 

gcscli,  t.  7.  p.  17. 

Edit  du  Roi  de  Portugal  concernant  !os  Privileges  des  Ministrea 

Etrangers,  Dec.  1748. 

Nouv.  ertr.  1749.  n.  10  suppl. 


1749. 

Convention  cntrc  les  Conimisa aires  de  S.  M.  Trej-Chretienne, 
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de  Sa  Maj.  l'lmpcratrice  Heine  d'Hongrie  et  de  Bohcme  ct 

dea  Seigneurs  Etats-Generaux  des  Prov.  Unies,  coocernant 

I'EvaeuationdesPays-Bas,  faitea  Bruxelles.le  It  Janv,  1749. 

Marc.  hist,  etpol.  trUfi.  p.  104.    Moier,  Versuch,  1. 10.  pt.  2. 

p.  481.     Geneal.  bist.  Nachricbtcn,  t.  134.  p.  107.    Wenik, 

cod.  jur.  gent.  t.  2.  p.  428.     Rousset,  Recueil,  t.  20.  p.  248. 

Nederl.  Jaarb.  1749,  p.  212. 

Convention  principale  entre  1'Impera trice  Reine  et  le  Due  de 

Modene,   et  la  Republique  de  Genes,  touchant  l'Evacuation 

des  Pays-Bas,  faite  a  Nice,  le  21  Janv.  1749, 

Merc.  hist,  tc   pol.   t.  125.  p.  127.    Moser,  Vcrsucb,   t.  ID. 
pt.  2.  p.  SOI.    Wenck,  cod.  jur.  geut.  t.  2.  p.  430. 
Edit  du  Roi   de   Sardaigne   renfermant  lea  Privileges  pour  les 
Ports-Franca  de  Nizsa,    St.   Ospicio   et   Villa-Franca,  le 
12  Mars,  1749. 

Cite,  Hem  pels,  S  daisies  icon,  t.  1.  Preface. 
Decret  des  Etats  d'llollande  portant  Restriction  de  l'lmmunite 
des  Impots  pour  lea  Ministres  Etrangers,  le  28  Juin,  1749. 
Groot  Placaatboek,  t.  7.  p.  550, 
Articles  Prelirnin  aires  entre  Frederic  V.  Roi  de  Danemarc,  et 
le  Prince  Royal  de  Suede,  Adolphe  Frederic,  le  3  Aout,  1749. 
Cites  duns  le  tcaite  definitif  da  25  Avril,  1750. 
Traite  entre  le  Roi  de  France  et  la  Republique  de  Geneve, 
pour  regler  les  Limites,  le  15  Aout,  1749. 

Merc.  bist.  etpol.  1. 127.  p.  523.    Moser,  Versucb,  t.5.  p.  225. 
Wenck,  cod.  jur.  gent.  t.  2.  p.  438. 
Convention  entre  Sa  Maj.  Tres-Chretienne  et  S.  M.  de  Dane- 
marc qui  proroge  l'Ex&ution  du  Traite  de  1742,  le  30  Sept. 
1749. 

Code  des  Prises,  1. 1.  p.  470. 


1750. 
Traite  des  Limites  entre  I'Espagne  ct  le  Portugal  au  Snjet  de 
leurs  Possessions  en  Amerique,  le  13  Janv.  1750. 

Geneal.  hist.  Nachrichttn,  1750.  p.  663,  1756.  p.  301. 
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Treaty  of  Peace  and  Amity  between  the  King  of  Great  Bri- 
tain and  Mulay  Ismael,  and  Mulay  Abedela,  Emperor  of 
Morocco,  concluded  at  Fes,  15th  Jan.  1750,  with  the  ad- 
ditional Articles  of  the  1st  Feb.  1751. 

Jenkinson'*  Collection,  vol,  3.  p.  5.    Wenck*  cod.  jur.  pent, 
t.  %,  p.  434. 

Edit  des  Etats-GeneVaux,  touchant  la  Maniere  de  aaluer  les 

Vaisseaux  de  TOrdre  de  Malthe,  le  19  Fev.  1750. 

Recueii  van  Zeezaken,  t.  6.  p.  367*  Moser,  Versuch,  t.  2. 
p. 493. 
Tractat  zwjscben  dexn  Kb'nige  Friederich  V.  von  Danemarc  und 
dem  Schwedischen  Thronfolger  Herzog  Adolph  Friederich 
von  Holktein,  iiber  die  zukiinftige  Vertauschung  des  Her- 
zogUch-Gottorpischen  {Jollsteins  gegen  die  Graffchaften 
Oldenburg  und  Pelmenhoret,  Copenhagen,  den  25  April, 
1750. 

Urkunden  und  M aterialien  zur  Kenntniss  und  Greschichte  der 
Staatsverwaltung  nordischer  Reiche,    p.  197.    Wenck,  cod. 
jur.  gent.  t.  2.    p.  472. 
Leih-und  Pfand-Vergleieh  zwischen  Hollstein  und  der  Stadt 
Hamburg,  avec  2  Art.  sep.  Mai  6,  1750. 

Klefeker,  Samlung.  Hamb.  Verfass.  t.  9.    p.  343. 

A*t  of  Guarantee  of  the  King  of  Great  Britain  respecting  the 
Peace  of  Dresden,  14th  July,  1750. 

1. 1.  Moser,  Staatsarchiv,  1751.  t.  3.  p.  119.    Wenck,  cod.  jur. 

gent.  t.  2.   p.  527. 

Subsidiary  Treaty  between  the  King  of  Great  Britain,  Elector 

of  Brunswick  Lunenburg  and  their  High  Mightinesses  the 

States  General  of  the  United  Provinces,  on  the  one  part,  and 

the  Elector  of  Bavaria  on  the  other,  at  Hanover,  22d  Aug. 

1750. 

Moser,  Versuch,  t.  8.  p.  153.  Merc.  hist,  et  pol.  1750.  t.  2. 
p.  354.  Wenck,  cod.  jur.  gent.  t.  2.  p.  457.  Rousset,  Re- 
euetf,  «.  29.  p.  225.  Nederl.  Jaajrb.  1751.  p.  74,  75.  Nouv. 
extr.  1750.  n.  72. 175 J.  *•  17. 
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Convention  entre  les  deux  Puissances  maritime*,  la  Cour  de 
Vienne  et  1'Electeur  de  Baviere  but  le  Duche  de  Mirandole 
et  le  Marquisat  de  Concordie,  le  22  Aout,  1750. 
Wenck,  cod.  jur.  gent,  t,  2.   p.  461. 

Convention  between  the  Kings  of  Great  Britain  and  Spain, 

respecting  the  Execution  of  the  XVIth  Article  of  the  Treaty 

of  Aix-la-Chapelle,  concerning  the  Assiento,  at  Madrid,  5th 

Oct.  1750. 

Rousset,  Recueil,  t.  20.  p.  349.  Merc.  hist,  et  pol.  t. 130. 
p.  57.  N.  Geneal.  hist.  Nachr.  1. 1.  p.  866.  en  Aogl.  Col- 
lection of  Treaties,  (1772)  vol.  2.  p.  107.  (1785)  t.  2.  p.  410. 
Wenck,  cod.  jur.  gent.  t.  2.  p.  464.  Nouv.  extraord.  1750, 
n.  104,  suppllm.    Moser,  Versuch,  t.  7.  p.  508. 

Traite    de   Subside    conclu   separement    entre   rElecteur  de 

Baviere  et  les  Etats-Generaux  des  Provinces  Unies,  le  22 

Oct.  1750. 

Nederl.  Jaarboeken,  1751,  p.  73. 


1751. 

Additional  Articles  of  Peace  and  Subsidy  between  the  King 
of  Great  Britain  and  the  Emperor  of  Morocco,  1st  Feb* 
1751. 

Le  Traite*  du  15  Janv.  1750. 

Convention  entre  l'Autriche  et  la  Republique  de  Venise  con- 

cernant  le  Patriarchat  d'Aquileja,  Fevr.  1751. 

Ins6r6  dans  lahulle  confirmatoire  du  Pape,  du  6  Juill.  1751, 
voyez  plus  has. 

Aete  de  Garantie  de  la  Paix  de  Dresde  de  la  Part  de  l'Em- 
pire,  lel5et29Mai,  1751. 

J.  J.  Moser,  Staatsarchiv,  1751,  p.  3.  p.  118,  128.    Wenck, 
cod.  jur.  gent,  t.  2.  p.  529, 535. 
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Additional  Article  to  the  Treaty  between  tiie  King  of  Great 
Britain  and  the  Kingdom  of  Algiers,  3d  June,  1751. 

.1  en  kin  sun,  vol.  3.  p.  29.  Wenck,  cud.  jur.  gent,  t.  2.  p.  592. 
Chalmers's  Collection,  t.  2.  p.  390. 
Bulla  S.  P.  Benedicti  XIV.  qua  conventto  inter  Imperatricem 
Reg  in  am  Mariani  Theresiam,  A  us  (rise  Arcliiducem  et 
Rempublicam  Venetaro  inita  de  abolendo  Patriarchatu 
Aquilejensi,  &c.  confirmatur  et  perficitur  Romse,  d.  G  Juil. 
1751. 

Wenck,  co(l.  jur.  gent.  t.  2.  p.  506.  Magnum  Bullarium 
Romanum,  t.  IS.   |).  235. 

Subsidiary  Treaty  between  the  King  of  Poland,  Elector  of 
Saxony,  on  the  one  part,  and  the  King  of  Great  Britain  and 
the  States  General  of  the  "United  Provinces,  on  the  other, 
Sept.  13,  1751. 

Merc.  hist,  et  pol,    t.  13,2.   p.  301.      Moser,   Versuch,   1.1. 

p.  149.     Weuck,  coil.  jur.  gent,    t,  2.    p.  593.     Ned  Jaar- 

boek,  1752,  p.  77.     Nouv.  eitr.  1751,  n.  96.  1752,  n.  18. 

Renouvellement  de  la  Convention  du  2  Fevr.  1735,  entre  la 

Suede  et  le  Danemarc,  touxhant  les  Posies,  le  6  et  17  Sept. 

1751. 

Cite  dam  Schou,  Chron.  Beg.  t.  3.   p.  144. 
Treaty  of  Peace  and  Commerce  between  the  King  of  Great 
Britain  and  the  Town  and    Kingdom  of  Tripolis,  19  Sept. 
1751. 

Jeukinaon,  t.  3.   p.  15.    Wenck,  cod.  jur.  gent.   t.  2.  p.  573. 
Chalmers's  Collection,  t.  2.   p.  422. 
Traite  des  Limites  entre  le  Roi  de  Suede  et  le  Roi  de  Dane- 
marc, fait  a  Stroomstadt,  le  21  Sept.  (2  Octob.)  1751. 

Modee,  Utdrag,  p. 308.  (SO  Wenck,  cod.  jur.  gcut.  t.2.  p.598. 
(S.  et  A.)  Biisching,  Magazin,  t.2.  p.  287.  (A.)  et  dans 
Scbou,  Chrouol.  Register  (D.)  roais  allegue  &uus  la  date  du 
7  et  18  Octobre. 
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Treaty  of  Peace  and  Commerce  between  Great  Britain  and 
the  Government  of  Tanisi  concluded  Dec.  8, 1761. 
Jeiikinson,  (1785)  t.  3.  pi  22, 

Traite  de  Paix  entre  Sa  Maj.  le  Roi  de  Danemaro  et  le  Begler 
Bey  da  Royaume  de  Tunis;  conclu  le  8  Dec.  1751. 

Dohm,  Materialien  fur  die  Statistik  5te  Lieferuiig,  p.  439t 

Abtneilungs«Vergleich  zwischen  der  Krone  Frankreieh  find 
dem  Furstlicben  Hauee  Salm-Salm,  le21  Dec.  1751.  * 

Die  (lurch  die  Frauzbsischen  Nationalschlusse  dem  Hanse 
Salm  zugefugte  Kraukungen,  1793.  fol.  Beylagen,  n.2. 
p.  2. 

Traite  d'Accommodement  entre  la  Republique  de  Genes  et 
lisle  de  Corse  par  la  France. 

Merc.  hist,  et  pol.  1751,  t.  2.  404.  Moser,  Versuch,  t.  5. 
p.  409. 

1752. 

Traite  de  Paix,  de  Navigation  et  de  Commerce  entre  le  Roi 
de  Danemarc  et  le  Dey  de  Tripolis,  le  22  Jan.  1752. 

Abregl  en  Danols  dans  Schou,  Chron.  Reg.  t.  4.  p.  Id7. 

Convention  entre  la  R6publlqtie  de  Venise  et  rimperatrice 
Reine  sur  les  Limites  du  Milan  et  de  Creme,  le  10  Avril, 
1752. 

Cit£,  dans  Wenek,  Gesehicbte  de*  Oesterreiebfscben  SttattM, 
1. 1.  p.  198. 

Traite  d'Alliance  entre  rimperatrice  Reine  de  Hongrie  et  de 
Boheme,  et  les  Roi*  d'Espagde  et  de  Sardaigriti,  conclu  a 
Aranjuez  (auquel  a  accede  le  Dae  de  Panne  et  le  Roi  des 
Deux  Siciles)  le  14  Juiu,  1752. 

Merc.  hist,  et  pol.  1. 133.  p.  282.  (L.  et  F.)  Wenck,  cod.  jur. 
gent.  t.  2.  p.  707.  (L.  et  F.)  Moser,  Versuch,  t.  8.  p.  195. 
(Fr.) 

Trattato  per  il  regolamento  dev  confini  fra  Sua  Maesta  rim- 
peratrice Regina,  &c.  Ducbessa  di  Milaao,  &c.  e  i  lode- 
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voli  Dodeci  Cantoni  Elvetici  dominant!  di  qua  de*  Monti 
accordato  nel  Congresso  di  Varese  et  retpottivamente  Ra- 

tificato.     Con  un  Articolo  separato  per  le  rappresaglie,  le 
2  Aout,  1762. 

Imprime*  B^pareWnt  in  folio. 

Traite*  de  Paix  et  de  Commerce,  entre  Sa  Majeste  l'Empereur 

de  Maroc  et  les  Etats-Generaux,  des  P.  U.  des  P.  B.  le  21 

Nfc.  1752. 

Vervolgh  vac  het  Recueil  der  Tractaten,  n.  26,  30.  Wenck, 
cod.  jur.  gent.  t.  2.  p.  688.  Recueil  van  Zeezaken,  t.  6. 
p.  822,  830.  Nederl.  Jaarb.  1753,  p.  16,  859.  tous  en 
Hollandois. 

Edit  du  Roi  de  Suede  portant  Abolition  da  Droit  d'Aubaine, 
1752. 

Moser,  Versuch,  t.  6.  p.  64. 


1753. 

Convention  Preliminaire  de  Commerce  entre  Louis  XV.  Roi 
de  France,  et  Frederic  II.  Roi  de  Prusse,  a  Paris,  le  14 
Fivr.  1753. 

Wenck,  cod.  jur.  gent.  t.  2.  p.  722. 

Bulla  Benedict!  XIV.  qua  privilegia  Ordini  Equitum  Meli- 
tensium  a  superioribus  summis  Pontificibus  ipsoque  Bene- 
dicto  concessa  renovantur,  confirmantur  et  augentur,  le  12 
Mart.  1753. 

Wenck,  cod.  jur.  gent.  t.  2.  p.  726. 

Frfodens-Tractat  zwischen  den  Kbnig  von  Danemarc  und  dem 
Kaiser  von  Marocco,  Juin,  1753. 
Adelung,  Staatsg.  t.  7.  p.  354. 
Erklarung  liber  den   zu  Ostiglia  zwischen  Oesterreich  und 
Venedig  geschlossenen  Grenz-Tractat,  le  9  Juin,  1753. 
Le  Bret,  Magazia,  t.  4.  p.  414. 


r 
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Traite  de  Comrneroe -entre  Sa  Maj.  le  Roi  des  Deux-Siciles 

et  lea  Etatf-G6neraux  des  Provincee-Unies,  le  27  Aout, 

1753. 

%  Vervolgh  van  het  Recueil,  n.  27,  28.  (F.  et  H.)  Wenck, 
cod.  jur.  gent,  t.  2.  p.  753.  (F.)  Merc.  hist,  et  pol.  1753* 
vol.  2.  p.  243.  Moser,  Versuch,  t.  7.  p.  578.  (F.)  Ne- 
derl.  Jaarboeken,  1753.  p.  72.  (H.)  Recueil  van  Zeezaken 
t.  6.  p.  873. 

Renouvellement  du  Traite  de  1739,  entre  la  Suede  et  la  Porte, 
le  27  Aout,  1753. 

Moser,  Versuch,  t.  8.  p.  219. 

Concordat  entre  le  Roi  d'Espagne  et  le  Pape,  1753. 

Le  Bret,  Vorlesungen  ttber  die  Statistick,    t.  2.    p.  353.  et 
dans  Adelung,  Staatsgeschichte,  t.  7.  p.  364,  et  suivaos. 

Traite  de  Commerce  entre  le  Roi  de  Sardaigne  et  le  Due  de 
Modene,  1753. 

Moser,  Versuch,  t.  7.    p.  576. 

Tabulae  perinutatorise  Dynasties  Turnhout  facta  juris  Braban- 
tino-Austriaci,  1753. 

Merc.  hist,  et  pol*  1753,  pt.  1.   p.  473. 

'Traite  entre  l'lmperatrice  Reine  et  le  Due  de  Modene  sur  la 
Succession  dans  ce  Duche,  1753. 

Wenck,  Geschichte  der  Oesterr.  Staaten,  p.  206*    Extrait 
dans  Moser,  Versuch,  t.  8.  p.  210. 


1754. 

Tabula,  qua  Princeps  Anna,  Vidua  Wilhelmi  IV.  Gubern 
Belb.  ab  Rege  Borussiae  emit  omnia  bona  et  Dynastias,  ex 
Pacto  divisionis  in  Hollandia  1732.  Regi  assignata,  pro 
summa  705,000  Fl.  le  11  Janv.  1754. 

Europ.  Merc.  1754,  1. 1.  p.  253.  Nederl.  Jaarboeken,  1754, 
p.  310.  (H.)  Merc.  hist,  et  pol.  1754,  pt.  1.  p.  293.  Nouv. 
extr.  1754.  n.  25.  (F.) 


1756.]  LIST  OF  TREATIES.  387 

Traite  de  Partage  et  d'Echange  entre  le  Roi  de  Sardaigne  et  la 
Republique  de  Geneve,  a  Turin,  le  3  Juin,  1754. 

Merc.  hist,  et  pol.  1754,  t.  2.  p.  20.    Moser,  Versuch,  t.  5. 
p.  356. 

1755. 

Edit  des  Etats*Gen€raux  des  Provinces-Unies,  touchant  led 
Alg&iens  pris,  leurs  Vaisseaux  et  leur  Navigation,  le  21 
Avril,  1755. 

Nederl.  Jaarb.  1755,  p.  206. .  Nouv.  extr.  1755,  n.  33. 

Treaty  between  His  Britannic  Majesty  and  the  Landgrave  of 
Hesse-Cassel,  signed  at  Hanover,  18  June,  1755. 

Jenkinsou,  (1772)  vol.2,   p.  154.  (1785)  vol.3,   p. 47.  (A.) 
Teutsche  Kriegskanzeley,  t.  9.  p.  332. 

treaty  between  His  Britannic  Majesty  and  Her  Imperial 
Majesty  of  all  the  Russias,  signed  at  Petersbourg,  1 9th  and 
30 tb  Sept.  1755. 

Jenkinsou,  (1772)  t.2.  p.  137.  (1785)  t.3.  p.  30.  Extrait  dans 
Moser,  Versuch,  t.  8.  p.  145. 

1756. 

Private  Subsidiary  Treaty  between  the  Kings  of  Great  Britain 
and  Prussia,  concluded  at  Westminster,  16th  Jan.  1756, 

with  the  separate  Article. 

Jenkinson,  (1772)  t.2.  p.  160.  (1785)  t.3.  p. 54.  (F.et  Angl.) 

Faber,  Europ.  Staatscanzeley,  1. 110.  p.  657.  (A.)    Moser, 

Versuch,  t,  8.  p.  129.  (A.) 

Declaration  of  their  Britannic  and  Prussian  Majesties,  on  the 

Subject  of  the  Payment  of  the  Debts  in  Silesia,  16th  Jan. 

1756. 

Jenkinson,  (1785)  t.3.  p.  58. 

Subsequent  Treaty  between  Great  Britain  and  the  King  of 
Prussia,  at  Whitehall,  16th  Feb.  1756. 
Merc.  hist,  et  pol.  1756.  torn.  1.  p.  191. 

C  C 
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Immerw'ahrender  Freundschafts-Handlungs-und  Schiffahrtf- 
Tractat  zwischen  Se  Kb'n.  Maj.  Friederich  V.  von  Dane- 
marc  und  der  durchlanchtigen  Republik  Genua.  Paris 
den  13  Marz  1756.    (Annulle  par  le  Traite  du  30  Juill. 

1789.) 

Dohm,  Materialien  5te  Lief.  p.  375,  et  se  trouve  en  Francis 
dans  Schou,  Cbronol.  Register,  h.  a* 

Convention  de  Neutrality  entre  Sa  Majeste  Tres-Chr6tienne  et 
Sa  Majeste  l'lmperatrice  Reine  d'Hongrie  et  de  Boh&mft,  & 
Versailles,  le  1  Mai,  1756. 

Merc.  hist,  et  pol.  1756.  1. 1,  p.  701.  Nouv.  extraord.  175(1, 
n.  48.  (F.)  Faber,  Europ.  Staatscanzeley,  1. 110.  p.  662. 
Adelung,  Staatsgeschichte,  t.  7.  p.  613.  (A.) 

Traite  cL'Amiti6  et  d 'Alliance  entre  les  memes  Puissances,  signe 
le  meme  jour,  avec  deux  Articles  separes,  le  1  Mai,  1756. 
Merc.  hist,  et  pol.  1756.  1. 1.  p.  703.  (F.)  Moser,  Versuch, 
t.8.  p.  69.  (F.)  Teutsche  Kriegscanzeley,  1. 1.  p.  7.  Faber, 
Europ.  Staatscanzeley,  1. 110.  p.  664. 

Convention  entre  les  Rois  de  Danemarc  et  de  Suede,  con- 
cernant  le  Commerce  sur  la  Mer  Baltique,  le  12  Juillet, 
1756. 

Moser,  Versucb,  1. 10.  pt.  1.  p.  485.  Merc.  hist,  et  pol.  1756, 
pt.2.  p.  425. 

Loi  navale  du  Roi  de  Danemarc,  concernant  la  Navigation 
neutre  en  Temps  de  Guerre,  le  30  Juill.  1756. 

Hubner,  de  la  saisie  des  batiqiens  neutres,  t.  2.  p.  285.  (F.) 
Schou,  Chron.  Keg.  h.  a.  (D.) 

Convention  entre  la  France  et  la  Republique  de  Genes,  le 
14  Aout,  1756. 

Moser,  Versuch,  t.  8.  p.  95. 

* 

Immerw'ahrender  Freundschafts  -  Schiffahrts  -  und  Handels- 
Tractat  des  Konigs  von  Danemarc  mit  der  Ottomanischea 
Kayserl.  Maj.  und  der  Durchlauchtigen  Pforte ;  geschlos- 
sen  zu  Constantinopel  den  14  Oct.  1756. 
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Dohm,  Matenalien  4te  lief.  p.  421.  Schou,  Chron.  Re* 
gister,  h.  a. 

Ofd.  des  Etats-Gen.  des  Prov.-Unies,  touchant  la  Non-Ad- 
mission ,des  Prises  des  Puissances  Belligerantes  dans  leura 
Ports,  le  3  Nov.  1756. 

Recueil,  van  Zeezaken,  t.  7.  p.  372.  Merc.  hist,  et  pol. 
1756.  t.  2.  p.  785.  Nouv.  Extr.  1756.  n.  91.  Moser, 
Versuch,   1. 10.   pt.  1.  p.  317. 

Convention  entre  Sa  Maj.  l'lmper.  Reine  et  le  Roi  de  France, 
touchant  l'Extradition  des  Deserteurs,  a  Vienne,  le  16  Oct, 
1756. 

Moser,  Versuch,  t.  7.  p.  144. 

Declaration  secretissime  relative  a  la  Determination  du  Casus 
Federis  du  Traite  d'All.  entre  la  France  et  la  Russie,  a 
St  Petersbourg,  1756. 

Peysonnel,  situation  pol.   p.  36. 

Act  of  the  English  Parliament  concerning  Captures  and  Re- 
captures. 

Runnington,  stat.  at  large,  vol.  7.  p.  708.  L'extrait  des 
instructions  pour  les  armateurs.  Merc,  histt  et  pol.  1756. 
t.2.  p.  300. 


1757. 

Traite*  entre  TAutriche  et  la  France,  le  1  Mai,  1757. 
Politique  de  tous  les  Cabinets,  t.  2.   p.  176. 

Convention  concluded  at  Closter-Zeven,  between  the  Duke  of 
Cumberland  and  Marshal  Richelieu,  9th  Sept.  1757, 

Teutsche  Kriegscanzeley,  vol  4.  p.  634.  Moser,  Versuch, 
1. 10.  pt.  1.  p.  185.  Merc.  hist,  et  pol.  1757.  pt.  2.  p.  423. 
Adelung,  Staatsgeschichte,  t.  8.   p.  393. 

Tractat  tusschen  haar  Hoog  mogende  de  Heeren  Staaten 
General  der  Vereinigde  Nederlande  en  de  Regeeringe  van 
Algiers,  d.  23  Nov.  1757. 

cc2 


390  -LIST  OF  TREATIES.  [1757* 

Vervolgh  van  het  Recueil,  n.  29.  Nedert  Jaarb,  1 758.  p.  353. 
(H.)  Recueil  van  Zeezaken ;  d.7.  p.  704.  Nouv.Extraord. 
1758    n.  30.  (F.) 

Trattato  di  Commercio  fra  la  santa  sede  e  la  Lombardia  Aus- 
triaca,  le  30  Nov.  et  7  Dec.  1757. 

Impriml  &  MilaD,  in  fol.  1758,  62  pages. 

Edit  du  Roi  de  Prusse  contre  les  Pirates  de  Mer,  le  9  Dec. 
1757. 

Merc.  hist,  et  pol.  175fr,  1. 1.  p.  203. 

Edit  du  Grand  Due  de  Toscane,  concernant  le  Commerce 
neutre,  1757. 

Merc.  hist.  etpol.*1757,  t. 1,  p.  499.  Moser,  Versuch,  1. 10. 
pt.  1.  p.  311. 


/  1758. 

Treaty  between  the  Kings  of  Great  Britain  and  Prussia,  11th 
April,  1758,  with  a  Declaration. 

Jenkiuson  (1772.)  t.  2.  p.  166,  168.  (1785)  t.  3.  p.  60.  (F. 
etAngl.)  T.  Kriegscanzeley,  t.  7..  p.  41.  Moscr,  Ver- 
such,  1. 10.    pt.  1.   p.  22.  (A.) 

Convention  entre  la  Suede  et  la  Russie,  le  27  Avril,  1758. 
Moser,  Versuch,  t.  8,    p.  238. 

Convention  between  His  Britannic  Majesty  and  the  King  of 
Prussia,  at  London,  Dec.  7,  1758. 

Jenkinson  (1772.)  t.  2.  p.  174.  (1785.)  t.3.  p.  67.  (F.  et 
Angl.)  Annual  Register,  1759.  p.  204.  Teutsche  Kriegs- 
canzeley, t  8.  p.  857.    Moser,  Versuch,  t.  10.  pt.  2.  p.  22. 

Traite  d* Alliance  entre  l'lmpe'ratrice  Reine  et  le  Roi  de  France, 
a  Versailles,  le  7  Dec.  1758. 

Extrait  oeuv.  posth.  de  FreM.  II.  (e\l.  de  Hamb.)  t.  2.  p.  246. 
Extrait  plus  Itendu  dans  "la  Politique  de  toutes  les  Court 
de  l'Europe,"  t.  1.  p.  427— 437. 
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Bulle  des  Pabsts  wo  er  der  K.  Konigin  den  Titel  Apostol. 
Majestat  beylegt,  1758. 

Adelung,  Staategcscb.  t.  9.  p.  280.    Merc.  hist,  ct  pol.  1758. 
pt,  2.  p.  489.    Moser,  Versuch,  1. 1.   p  272. 


1759. 

Subsidiary  Treaty  between  the  King  of  Great  Britain  and  the 

Landgrave  of  Hesse-Cassel,  17th  Jan.  1759. 

Teutsche  Kriegscanzeley,  t.  9.  p.  332.  Moser,  Versuch,  1. 10. 
pt.  1.  p.  121*. 

Edit  da  Roi  de  France  sur  lea  Droits  et  la  Juridiction  des 
Consuls,  le  7  Avril,  1759. 

Nouv.  extr.  1759.  n.  44.  ; 

Edit  du  Roi  de  Suede,  concernant  la  Navigation  des  Puissances 
neutres,  le  25  Avril,  1759. 

Maandl.  Ntfderl.  Merc.  1759.  pt.  1.  p.  180. 
Leih-und  Freundschafts-Vergleich.  zwischen  der  Krone  Dane- 
marc  und  der  Stadt  Hamburg,  6  Juill.  1759. 

Rlefeker,  Saromlung  Hamb.  Verfassungen,  t  9.  p.  327. 

Cartel   zwischen  dem  Russischen    und    Preussischen  Hofe, 
15  Oct  1759. 

Adelung,  Staatsgeschichte,  t.9.  p.  154.  Moser,  Versuch,  t.  9. 
p.  406. 

Subsidiary  Treaty  between  His  Britannic  Majesty  and  the  King 
of  Prussia,  9th  Nov.  1759. 

Annual  Register,  1760.  p.  205.  Moser,  Versuch,  1. 10. 
pt,  1.  p.  25.  et  Jenkinson  (1772)  t.  2.  p.  174.  (1785)  t.  3* 
p.  67. 

Traite*  entre  la  France  et  la  Rlpublique  de  Geneve,  a  Paris,  le 
21  Nov.  1759. 

Merc.  List,  et  pol.  1759.  t.  2.  p.  344.  Moser,  Versuch,  t.  5. 
p.  142. 
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Convention  between  England  and  the  Republic  of  Geneva,  .at 
Paris,  21  Nov.  1759. 

Nouv.  Extraord.  1760.  n.  82. 

Treaty  of  Peace  and  Amity  between  the  English  Governor  of 
South  Carolina  and  Attakullskulla,  Deputy  of  the  Cherokee 
Nation.    Fort  St.  George,  Dec.  26,  1759. 
Annual  Register,  1760,   p.  233. 

Convention  entre  le  Roi  d'Espagne  et  Ie  Roi  de  Sardaigne, 
Due  de  Savoy e,  touchant  les  Duches  de  Panne  et  de 
Plaisance,  1759. 

Convention  entre  l'lmp.  Reine  et  PEspagne,  1759. 

Convention  entre  la  Russie  et  le  Due  de  Courlande,  1759. 

1760. 

Gransvergleich  zwischen  dem  Konige  von  Frankreich  und 
dem  Kon.  von  Sardinien,  24  Mars,  1760. 

Neue  Gen.  Hist.  Nachrichten,  1. 147.  p.  67. 

Ampliatie  tot  het  Tractat  van  Vreede  tuschen  haar  Hoogm. 

de  H.  S.  G.  d.  vereenigde  Nederlande    en  den  Dey  der 

Regeering  van  Algiers,  26  May,  1760. 

Vervolgh  van  het  Recueil,  n.  29.    Recueil  van  Zeezaken, 
d.  8.    p.  556. 

Subsidiary  Treaty  between  the  Kings  of  Great  Britain  and 
Prussia,  28  Dec.  1760. 

Jenkinson  (1772)  vol.  2,  p.  168.  (1785)  t.  3.  p.  70.    . 

1761. 

Traite  d 'Amide  et  de  Commerce  entre  le  Roi  de  Prusse  et  la 
Porte  Ottomane,  le  22  Mars,  1761. 

Martens,  Recueil  de  Trails,  &c.  t.  3.  p.  194. 

Treaty  of  Peace  and  Commerce  between  the  King  of  Great 

Britain  and  the  Emperor  of  Morocco,  August  1, 1761. 
Martens,  t.  4.   p.  1. 
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Traite  d'Amitte  et  d'UDion  entre  les  Rois  Tres-Chr&ien  et 
Catholique,  ou  Pacte  de  Famille,  le  15  Aout,  1761. 
Martens,  1 1.  p.  1. 


1762* 

Traite  de  Paix  entre  les  Cours  de  Prusse  et  de  Russie,  le  5 
Mai,  1762. 

Martens,  t.  3.  p.  208. 

Articles  of  Peace  and  Commerce  between  the  King  of  Great 
Britain  and  the  Basha  of  Algiers,  May  14, 1762. 
Martens,  t  4.  p.  25. 

Traite  de  Paix  entre  Sa  Maj.  le  Roi  de  Prusse  et  Sa  Majeste 
le  Roi  et  la  Couronne  de  Suede,  le  22  Mai,  1762. 
Martens,  1. 1.  p.  12. 

Declaration  de  la  Russie  a  ses  Allies  et  Contre-Decjaration  de 
la  France,  1762. 

Martens,  1. 1.  p.  15» 

Articles  of  Peace  and  Commerce  between  Great  Britain  and 
the  Basha  of  Tunis,  June  22,  1762. 
Martens,  t.  4.  p.  31. 

Convention  entre  le  Roi  de  Danemarc  et  la  Ville  de  Hambourg, 
le  30  Juin,  1762. 

Martens,  t.  4.   p.  579. 

Treaty  of  Peace  and  Commerce  between  Great  Britain  and 
the  Basha  of  Tripolis,  July  22,  1762. 
Martens,  t.  4.  p.  36. 

Convention  entre  lie  Due  de  Courlande  et  l'lmperatrice  de 
Russie,  en  Forme  de  Declaration  du  Due,  5  Aout,  1762. 
Martens,  t.  3.   p.  219. 

Traite  entre  les  12  anciens  Cantons  comme  Souverains  des 
Bailliages  Italiens  detaches  du  Milanez  d'une  Part,  et  Sa 
Majeste*  Impenale  comme  Due  do  Milan  d'autre  Part,  pour 
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l'Arrestation  et  l'Extradition  des  Criminels  et  Gens  Sus- 
pects, le  14  Oct.  1762. 

Martens,  t.  3.  p.  216.  L'Empereur  a-t-il  pu  legitimement 
faire  arreter  en  Valtelin  les  Agens  de  la  Convention  Na- 
tional e  ?  p.  7. 

Preliminary  Articles  of  Peace  between  the  Kings  of  Great 
Britain,  France,  and  Spain,  signed  at  Fontainbleau,  Nov.  3, 
1762. 

Martens,  t. 1.  p.  17. 

Acte  de  Cession  de  la  Louisianie  par  la  France  a  l'Espagne,  et 
Acte  d 'Acceptation  du  13  Novembre  de  la  Part  de  l'Es- 
pagne, le  3  Nov.  1762. 

Fortges.  N.  Gen.  hist.  Nacbrichten,  t.  59.  p.  744,  et  dans  une 
foule  d'ouvrages,  particullerement  dans  de  Champigny, 
Etat  present  de  la  Louisiane,  p.  137. 

Convention  entre  le  Roi  de  Prusse  et  le  Due  de  Meclembourg, 
Dec.  1762. 

Arckenholz,  Geschicbte  des  7  jahrigen  Krieges,  p.  286. 

Declaration  de  la  Russie,  toucbant  le  Titre  d'lmperial,  le 
3  Dec.  1762. 

Martens,  t.  1.   p.  29. 


1763. 

Pacta  conventa  inter  Regem    M.  Britannise    et  Ord.   Gen.' 
Belgii  Fed.  de  transitu  copiarum,  14  Jan.  1763. 
Nedcr).  Jaarboeken,  t.  22.  p.  1681. 

Contre- declaration  de  la  France  a  la  Russie,  toucbant  le  Titre 
d'lmperial,  le  28  Janv.  1763. 
Martens,  t.  1.   p.  30. 

Contre-declaration  de  la  France  a  la  Russie,  toucbant  le  Titre 
d'lmperial  pour  la  Russie,  le  5  Fevr.  1763. 
Martens,  1 1.  p.  31, 
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Convention  entre  Sa  Majeste  Imp.  et  les  Grisons,  touchant 
l'Arrestation  et  l'Extrad.  des  Criminels,  le  8  F6vr.  1763. 

"  L'Empereur  a-til  pu  llgitimement  faire  arr&ter  en  Val- 
teliue  les  Agens  de  la  Convention  Nalionale  ?"  p.  7. 

Definitive  Treaty  of  Peace  and  Amity  between  His  Britannic 
Majesty,  the  Most  Christian  King,  and  the  King  of  Spain, 
signed  at  Paris,  10th  Feb.  1763. 
Martens,  t»  1.  p.  33. 

Accession  de  S.  M.  Tres-Fidele  au  Traite*  de  Paix  de  Paris,  le 
10  Fe>r.  1763. 

Martens,  t.  1.  p.  56. 
Traite  de  Paix  entre  Sa  Maj.  Tlmperatrice  Aeine  de  Hongrie 
et  Boheme  et  S.  M.  le  Roi  de  Prusse,  signe  a  Hubertsbourg, 
le  15  Fevr.  1763. 

Martens,  1. 1.  p.  61. 

Traite  de  Paix  entre  Sa  Maj.  le  Roi  de  Prusse  et  Sa  Maj.  le 
Roi  de  Pologne,  Electeur  de  Saxe,  signe  a  Hubertsbourg,  le 
15  Fevr.  1763. 

Martens,  t.  1.  p.  71. 

Tractat  zwischen  D'anemark  und  Meklenburg  wegen  Aufnahme 

der  Mecklenburgischen  Truppen,  in  die  Dan.  Staten,  le  20 

Fevr.  1763. 

Urk.  und  Mat.  z.  K.  Nord.  R.  p.  191.     - 

Acte  separe"  signe  entre  Sa  Maj.  l'lmp^ratrice  Reine  de  Hon- 
grie et  de  Boheme,  et  Sa  Maj.  le  Roi  de  Prusse  en  Conse- 
quence du  20  Art.  du  Traite  de  Hubertsbourg,  le  20  Mars, 

1763. 

Martens,  1. 1.  p.  69. 

Convention  faite  entre  Leurs  Majesty's  le  Roi  de  Sardaigne,  le 
Roi  Tres-Chr&ien  et  le  Roi  Catholique,  le  10  Juin.  1763. 
Martens,  1. 1.   p.  80. 

Convention  faite  en  Consequence  de  la  Precedente  entre  les 
Rois  de  France  et  de  Sardaigne,  le  10  Juin,  1763. 
Martens,  t.  3.  p.  219. 
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Declaration  de  1'Autriche  touchant  la  Convention  entre  l'Es- 

pagne  et  la  Sardaigne,  le  10  Juin,  1763. 
Treaty  between  the  English  Company  and  the  Nabob  Meer 

Jaffier  Ally  Khan,  10  July,  1763. 
'       *     Chalmers,  vol.  2.   p.  462. 

Acte  wodurch  Kayser  Franz  I.  das  Grossherzogtbum  Tos- 
cana  fur  eine  Secundo-Genitur  erklart,  welches  K.  Joseph 
durch  eine  Renunciations- Acte  von  14  Jul.  1765,  sich  ge- 

'  fallen  lasst. 

Wenck,  Geschichte  v.  Oestreich,   p.  204. 
The  Grant  from  the  Nabob  of  Arcot  to  the  East-India  Com- 
'  pany  of  the  Seven  Niagars  situated  in  the  Payen  Gaut, 
16  Oct.  1763. 

Chalmers,  t.  2.   p.  490. 
Grant  from  the  Nabob  Ally  Khan  Behauder  to  the  English 
Company  for  establishing  a  Factory  at  Onore,  and  regard-* 
ingthe  Trade,  16th  Oct.  1763. 
Chalmers,  t.  2.  p.  508. 

1764. 

Ex  trait  du  Traite  d'Amitie  et  de  Commerce  entre  la  France  et 
le  Dey  d'Alger,  le  16  Janv.  1764. 
Martens,  t.  4.   p.  40. 
Preliminary  Articles  of  Peace,  Amity,  and  Alliance,  between 
England  and  the  Seneca  Indians,  3  April,  1764. 
Martens,  1. 1.   p.  85. 
Traite  d' Alliance  entre  l'lmperatrice  de  toutes  les  Russies  et  le 
Roi  de  Prusse,  a  P6tersbourg,  le  11  Avril,  1764. 
Martens,  1. 1.   p.  89. 
Articles  des  Constitutions  de  la  Diete  de  Pologne  touchant 
l'Agnition  du  Titre  Royal  de  Prusse,  le  11  Avril,  1764. 
Martens,  t.  1.    p.  95. 

Articles  des  Constitutions  de  la  Diete  de  Pologne  touchant 
l'Agnition  du  Titre  Imperial  de  Russie,  le  11  Avril,  1764. 
Martens,  t.  4.  p.  42. 
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Traite*  de  Lhmtes  entre  Sa  Majeste  TCmperatrice  Reine  de 
Hongrie  et  Bohfone  et  la  R6p.  da  Venue,  le  25  Juin, 
1764. 

Martens,  1. 1.  p.  97. 

Traite  entre  S.  M.  Tres-Chr6tienne  et  la  Ripublique  de  GAnes 
touchant  l'lsle  de  Corse,  le  7  Aout,  1764. 
Martens,  1. 1.  p.  114. 

Traits  de  Paix  entre  la  Suede  et  le  Dey  d^kJger,  le  4  Sept. 
1764. 

Fortg.  N.  Geneal.  Histor.  N.  t.  49.  p.  12. 

Trait&  de  Subside  entire  la  France  et  la  Suede,  le  4  Sept. 
1764. 

Canzler,  Nachrichten,  t.  1.   p.  216. 
Memoirede  la  Russie  en  Faveur  des  Dissidens,  le  14  Sept. 
1764. 

Martens,  1. 1.  p.  340. 

Memoire  du  Roide  Prusse,  p.  1.  Diss,  le  14  Sept.  1764. 
Martens,  1. 1.  p.  342. 

1765. 

Traite  d 'Alliance  entre  la  Russie  et  le  Danemarc,  le  23  Fe*vr. 

1765. 

Le  Traite*  de  1767  entre  les  m&mes  Poles. 
Treaty  between  the  English  East  India  Company  and  the 
Nabob  Nudjum  ul  Dowlah,  Feb.  23,  1765. 
Chalmers,  t.  2.   p.  463. 
Continuation  du  Traite*  de  Limites  entre  Sa  Maj.  rimpera- 
trice  Reine  de  Hongrie  et  de  Boheme  et  la  Republique  de 
V6nise,  le  19  Juin,  1765. 
Martens,  1. 1.   p.  117. 
Charter  from  the  King  Shah  AHum,  granting  to  the  East 
India  Company  the  Dewannee  of  Bengal,  Bahar  and  Orissa, 
Aug.  12, 1765. 

Chalmers,  t.  2.  p.  463. 
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Treaty  between  the  Nabob  Sujah  ul  Dowlah  and  the  East 
India  Company,  Aug.  13,  1765. 
Chalmers,  t.  2.   p.  462. 

The  Grant  from  the  Nabob  to  the  East  India  Company 
confirming  and  enlarging  the    Grant  of   1763,  Aug.  28, 

1765. 

Chalmers,  t.  2.  p.  490, 

The  Agreement  ^between  the  East  India  Company  and  the 
Nabob  Nudjum  ul  Dowlah,  Sept  30,  1765. 
Chalmers,  t.  2.   p.  464. 

Convention  touchant  les  Limites  entre  la  Province  de  Gueldre 
et  l'Eveque  de  Munster  (ex6cutee  au  mois  de  Sept.  1766.) 
le  19  Oct.  1765. 

Se  trouve  en  Substance  dans  N.  NederL  Jaaerboeken,  1767, 
p.  14—16. 

Actes  de  Renonciation  de  l'Electeur  de  Saxe  a  toutes  les  Pre- 
tensions a  la,  Charge  du  Roi  de  Pologne,  et  du  Roi  de  Pol.  a 
toutes  les  Pretensions  sur  la  Saxe,  le  19  Oct.  1765. 
Tractaty,  Konvencye,  1. 1.  n.  3,  4. 


1766. 

Treaty  of  Alliance  and  Commerce  between  Great  Britain  and 
Sweden,  Feb.  5,  1766. 

Martens,  t.  3.  p.  230.  t.  4.  p.  44. 

Traite  de  Paix  conclu  entre  les  Etats-Gen6raux  des  Prov. 
Unies,  et  la  Compagnie  Hollandoise  des  Indes  Orientales 
d'une  part,  et  le  Roi  de  Candy  en  l'lsle  de   Ceylon  de 
l'autre,le  14  Fe>r.  1766. 
Martens,  t.  3.   p.  223. 

Traite  D6finitif  d'Echange  entre  le  Roi  de  France  et  le  Prince 
de  Nassau  Saarbxucken,  le  15  Fev.  1766. 
Martens,  1. 1.  p.  154. 
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The  Grant  from  Hyder  Ally  Khan,  confirming  the  Grants  and 
Privileges  made  to  the  East  India  Company  by  the  several 
Malabar  Powers,  with  regard  to  Trade,  Feb.  28, 1766. 
Chalmers,  t.  2.  p.  508. 

Traite  de  Limites  entre  le  Roi  de  Sardaigne  et  le  Due  de 
Parme,lelO  Mars,  1766. 

Forties.  N.  Gen.  Hist.  Nachr.  t.  76.   p.  260. 

Convention  between  His  Britannic  Majestjr  and   the  Most 
Christian  King,  for  liquidating  the  Canadian  Papers  be- 
longing to  British  Subjects,  March,  29,  1766. 
Martens,  t.  1.   p.  126. 

Convention  entre  le  Prince  Guillaume  d'Orange  et  de  Nassau 
et  le  Due  Louis  de  Bronswic,  le  3  Mai,  1766. 
Martens,  1. 1.   p.  134. 

Convention  faite  entre  la  Couronne  de  France  et  le  Due  des 

Deux-Ponts,  touchant  le  Droit  d'Aubaine,  le  12  Mai,  1766. 
Martens,  1. 1.  p.  138. 

Treaty  of  Commerce  and  Navigation  between  the  Emperor  of 
all  the  Russias  and  the  King  of  Great  Britain,  June  20, 
1766. 

Martens,  1. 1.  p.  141. 

Convention  entre  le  Roi  de  France  et  l'lmperatrice  Reine  de 

Hongrie  et  de  Boheme,  touchant  le  Droit  d'Aubaine,  le  24 

Juin,  1766. 

Martens,  t.  3.   p.  232. 

Premier  Pacte  de  Famille  tfntre  les  Electeurs  Palatin  et  de 
Baviere,  le  5  Sept.  1766. 
Martens,  1. 1.  p.  658 

Differens  Mem.  et  Declarations  des  Couis  de  Berlin,  de  Pe- 
tersburg, de  Londres  et  de  Copenhague  remis  au  Roi  et 
aux  Etato  de  Pologne,  touchant  les  Dissidens,  et  Resolution 

du  Senat,  le  Nov.  1766. 

Martens,  1. 1.  p.  344,346,354—358. 
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A  Treaty  of  perpetual  Friendship  and  Alliance  between  the 
East  India  Company  in  Conjunction  with  the  Nabob  of 
Arcot,  on  the  one  part,  and  the  Nizam  Ally  Cawn  Soubab, 
on  the  other,  Nov.  12,  1766. 

Chalmers,  t.  2.    p.  472. 

Lettres  Patentes  du  Roi  de  France  pour  la  Ville  d'Aix-Ia- 
Chapelle  concernant  le  Droit  d'Aubaine,  le  26  Nov.  1766. 

Martens,  1.1.    p,  152. 
Edit  du  Roi  de  Suede  concernant  l'lmmunite  des  Impota  pour 
lea  Ministrea  Etrangers,  le  26  Nov.  1766. 
Maaa-Jl.  Ncdcrl.  Merc.  ii.  a.   pt,  1.   p.  3. 

1767. 

Convention  entre  la  France  et  l'Electeur  Palatin  concernant 

le  Droit  d'Aubaine,  le  15  Janv.  1767. 

Forties,  n.  Gen.  Hist.  Noehr.  t.  i)0.   p.  372. 
Traite  provisionnel  conclu  entre  S,  M,  le  Roi  de  Danemarc  et 

S.  Maj.  l'Imperatrice  de  Russie,  le  22  Avril,  1767. 

Martens,  t.  1.    p.  180. 

Convection  secrete  entre  le  Roi  de  Prusse  et  lTmp,  de  Russie, 
le  23  Avril,  1767. 

(Euv,  postb.  du  Roi  de  P.  t.  5.  p,  29 ;  Personnel,  p.  79,  Sec. 
Convention  entre  la  France  et  l'Electeur  de  Treves,  toucbant 
le  Droit  d'Aubaine,  le  8  Mai,  1767. 
F.  n.  G.H.N,  t.  90.   p.  374. 
Cartel  entre  le  Roi  de  France  et  les  Etate-Gen.  concernant  les 
Deserteurs  et  Transfuges,  et  Ordonn.  du  Roi  a.  cet  Egard,  le 
1  Juill,  1767. 

Merc.  hist,  et  pol.  1767.  pt.  2.  p.  1C7.    Nouv.  e*tr.  a.  7. 
Convention  entre  la  France  et  l'Electeur  de  Baviete,  touchant 
l'Abolition  du  Droit  d'Aubaine,  le  18  Aout,  1767. 
FortgesetMe  n.  Gen.  Hist.  Nachr.  t.  90.   p.  370. 
Convention  de  Neutrality  entre  le  Roi  de  Prusse  et  1'Autriclie, 
le28  Aout,  1767. 

Giuv.  posth,  du  Roi  de  Prusse,  t.  3.    p.  187. 
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4; 

Jugement  rendu  a  Soleure  par  lea  Ministrtt  Plenipotentairie* 
du  Roi  et  des  Cantons  de  Zurich  et  de  Berne,  le  15  Oct 
1767. 

Martens,  1. 1.  p.  104.  et  t.  3.  p.  238. 

Trait6  d' Alliance  entre  la  Suede  et  la  Prugse  avec  Accession  de 
la  France,  le  15  Oct  1767. 

Moser,  Versuch,  t  8.  p.  88. 

Differens  Actes,  Declarations  et  Manifestes  coneernant  la  Con- 
federation de  Thorn,  Mars.-Dec.  1767. 

Martens,  1. 1.  p.  359, 364,  366,  376,  378, 379,  382,  388, 390, 
456. 

Trait&  entre  la  France  et  I'Espagne,  touchant  lea  Possessions 
de  la  France  sur  les  lies  de  Falkland,  Mars.-Dec.  1767* 


1768. 

Actes  de  Ratification  de  l'Empire  du  Traite  de  Limites  et 
d'Echange  entre  le  Roi  de  France  et  le  Pr.  de  Nassau-Saar- 
bruck,  le  1  et  15  Fevr.  1768. 
Martens,  t.  3.  p.  241. 

Treaty  of  Amity  and  Alliance  between  the  English  East  India 
Company  and  Hyder  Ally,  the  23d  Feb.  1768. 
Martens,  t.  4.  p.  47. 

Traite  perpetuel  entre  l'lmperatrice  de  Russie  et  le  Roi  et  la 
Republique  de  Pologne,  le  24  Fevr.  1768. 
Martens,  t.  4.  p.  582. 

Premier  Acte  s6pare,  le  24  Fevr.  1768. 

Martens,  1. 1,  p.  398. 
Second  Acte  separe,  le  24  Fevr.  1768. 

Martens,  t.  4.    p.  594. 

* 

Capitulation  entre  le  Roi  de  France  et  l'Eveque  de  Bale,  tou- 
chant la  Levee  de  Troupes,  le  4  Mars,  1768. 
Traite  d'Alliance  de  1780.    Art.  2. 
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Traite*  conclu  entre  S.  M.  le  Roi  de  France  et  la  Republique 
de  Genes  pour  la  Cession  de  Hale  de  Corse,  le  15  Mai, 

1768. 

Martens,  1. 1.  p.  229. 
Traite  d'Accommodement  entre  la  Serenissime  Maison  de  Hoi* 
stein  et  la  Ville  de  Hambourg,  signe  a  Gottorf,  le  27  Mai, 
1768. 

Martens,  1 1.   p.  453. 

Seconde  Declaration  de  la  Russie  au  Roi  de  Pologne,  le  24 

Mai,  1768. 

Martens,  t.  ].   p.  453. 
Seconde    Declaration  de   la  Prusse  au  Roi  de  Pologne,  le 
9  Juill.  1768. 

Martens,  1. 1 .   p.  455. 
Treaty  between   the  English    East  India   Company  and  the 
Nabob  Vizier  Sujah  ul  Dpwlah,  confirming  former  Treaties, 
the  29th  Nov.  1768. 

Chalmers,  U  2.  p.  465. 

Convention  entre  le  Roi  de  France  et  le  Grand  Due  de  Tos- 
cane  portant  Exemption  reciproque  du  Droit  d'Aubaine,  le 
6  Dec.  1768. 

Martens,  t.  1.   p.  234. 
Convention  entre  le  Roi  de  France  et  l'Eveque  de  liege  pour 
I' Abolition  da  Droit  d'Aubaine,  le  16  Dec.  1768. 
Traite*  de  Limites  de  1772.  Art.  31. 

1769. 

Lettres  Patentes  du  Roi  de  France  portant  Abolition  du  Droit 
d'Aufaune  en  Faveur  de  la  Noblesse  immediate  de  l'Em- 
pire,  et  Reversales  donnes  par  celle-ci,  Fevr.  1769. 
Martens,  1. 1.  p.  237. 

Convention  entre  la  Cour  de  France  et  celle  d'Espagne  pour 

mieux  regler  les  Fonctions  des  Consuls,  le  13  Mars,  1769. 
Martens,  1. 1.  p.  242. 
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Trait6  de  Commerce  entre  le  Roi  de  France  et  la  Ville  de 

Hambourg,  le  1  Avril,  1769. 
Martens,  1. 1.  p.  248. 

Traits  d'Allianae  entre  la  Pcrte  et  les  Confederal  de  Bar,  le 
1  Mai,"  1769. 

Extrait  abr£g£  d.  Fortgesetzte,  n.  Geo.  H.  Nachr.   1. 104. 
p.  548. 

Traits  entre  le  Roi  de  France  et  l'Imp.  Reine  de  Hongrie  et 
de  Boheme  pour  r£gler  les  Limites  des  Etats  respectifs  aux 
Pays-Baa,  le  16  Mai,  1769. 
Martens,  1 1.   p.  265. 

Treaty  of  perpetual  Friendship  and  Peace  between  the  Go- 
vernor and  Council  of  Fort  St.  George  at  Madras   and 

Nabob  Hyder  Ally  Khan,  Aug.  3,  1769. 
Chalmers,  t  2.   p.  508. 

Acte  dressee  k  Neisse  entre  l'Empereur  et  le  Roi  de  Prusse,  la 
25  Aout,  1769. 

CEuv.Posthume?,  Ju  Roide  P.  t.  4.  p.  41.  Peysonnel,  p.82,&c. 
Concordat  entre  le  Pape  et  la  Cour  de  Turin  au  Sujet  de 
rimmunite  ecclesiastique,  le  25  Aout,  1769. 
Merc.  hist,  et  pol.  1770.  pt.  1.   p.  630. 


1770. 

The  Treaty  between  the  English  East  India  Company  and  the 
Nabob  Mebareck  ul  Dowlah,  March,  21,  1770. 
Chalmers,  1 2.  p.  464. 

Manifesto  de  la  Russie  contre  les  Pirates,  le  12  Juill.  1370. 
Martens,  t.  4.   p.  64. 

Treaty  of  Peace  between  the  English  East  India  Company  and 
Hyder  Ally,  the  8th  Aug.  1770. 
Martens,  t.  4.  p.  66. 

Traite  Preliminaire  de  Paix  entre  le  Roi  de  France  et  la  Re- 

D  D 
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gence  de  Tunis  (le  Traite  Definitif  fAt  signe*  le  14  Sept.) 
le  25  Aout,  1770. 

Martens,  t.  3.  p.  245. 

Dlcret  de  Commission  de  l'Empereur  au  Sojet  de  l'lnvestiture 
eventuelle  des  Fiefs  appartenants  a  la  Maisori  de  Modene  a 
eonferer  a  TArchiduc  Ferdinand  d'Autriche,  le  13  Dec.  1770. 
Martens,  1. 1.  p.  282. 


1771. 

Suffrage  de  l'Empereur  et  Ratification  Imperiale,  touchant 

l'lnvestiture  des  Fiefs  appartenans  a  la  Maison  de  Modene  a 

eonferer  a  l'Archiduc   Ferdinand  d'Autriche,  le  8  et  30 

Janv.  1771. 

Martens,  1. 1.   p.  284. 

Declaration  of  the  King  of  Spain,  relative  to  the  Expedition 
against  the  Port  of  Egmont,  at  the  Falkland  Islands,  and 
Acceptation  on  the  Part  of  Great  Britain,  22  Jan.  1771. 
Martens,  t.  1.  p.  288. 

Seconde  Pacte  de  Famille  entre  les  Electeurs  Palatin  et  de 
Baviere,  le  26  Fev.  1771. 
Martens,  1. 1.  p.  667. 

Convention  entre  l'Autiiche  et  la  Porte,  le  6  Juill.  1771. 

CEuv.  Posth.  du  Roi  de  Prasse,  t.  5.  p.  123.  Personnel 
p.  94.  &c.  Politique  de  tous  le  cabinets  de  l'Europe,  t.  r. 
p.  382.  notes. 

Treaties  between  the  English  East  India  Company  and  the 
Rajah  of  Tanjore,  20,  25,  and  26  Oct  1771. 
bhalmers,  t  2.  p.  498. 

Convention  entre  Sa  Maj.  T.  C.  et  les  Cantons  Protestans  de 
la  Suisse,  le  7  De*c.  1771. 

Maillardiere,  bibl.  politique,  1. 1.  pt.  2.  p.  433. 
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1772. 

Convention  secrete  entre  la  Prusse  et  la  Russie,  le  17  Fev. 

1772. 

(Euv.  Posth.  t.  5.   p.  74.    (Edit,  de  H.    t.  3.  p.  209.)    Pey- 
sonnel,  p.  97,  &c. 

Convention  entre  l'Autriche  et  la  Prusse,  le  4  Mars,  1772. 

(Euv.  Posth.  du  Roi  de  Prusse,   t.  3.   p.  212.     (Edit  de  H.) 
Personnel,  p.  99. 

Manifeste  de  la  Russie  concernant  le  Commerce  neutre,  le 
1  Mai,  1772. 

Martens,  t.  4.  p.  70. 

Trait6  entre  le   Dan.  et  le  Royaume  <T Alger,    le   16  Mai, 

1772. 

Extrait  abregl  d.  Merc.  List,  et  pol.  1772,  t.2.   p.  116.  et  dans 
Storia  dell'  Anno  1772,  p.  122. 

Trait6  entre  le  Roi  de  France,  et  le  Prince  Eveque,  l'Eglise  et 
Etat  de  Liege,  concernant  les  Limites  et  le  Commerce,  le 
24  Mai,  1772. 

Martens,  1. 1.   p.  292. 

Armistice  entre  la  Porte  et  la  Russie,  le  30  Mai,  1772. 
Martens,  t.  4.   p.  73. 

Triple  Convention  entre  les  Cours  de  Prusse,  d'Autriche  et  de 
Russie,  le  5  Aout,  1772. 

(Euv.  Posth.  du  Roi  de  Prusse,  t.  3.   p.  212.  (Edit,  de  H.) 
Declaration  de  l'lmpe'ratrice  Reine  au  Sujet  de  ses  Pretensions 
sur  la  Pologne,  le  11  Sept.  1772. 
Martens,  1. 1.   p.  461. 

Lettres  Paten tes  du  Roi  du  Prusse,  pour  exposer  ses  Droits  sur 
la  Pologne,  le  13  Sept.  1772. 
Martens,  t.  1.  p.  462. 

Declaration  de  la  Russie  au  Roi  et  a  la  Republique  de  Pologne, 

le  18  Sept.  1772. 

Martens,  1. 1.  p,  46o\ 
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Reponse  du  Roi  de  Pologne  aux .  Declarations  des  trois  Cours, 

le  18  Sept.  1772. 

Martens,  1. 1.   p.  470. 

Note  que  le  Ministere  de  Pologne  fit  remettre  aux  Ministres 
Strangers  readans  a  Varsovie,  le  22  Sept.  1772. 
Martens,  1. 1.   p.  469. 

Convention  entre  le  Roi  de  Danemarc  et  le  Due  de  Meklem- 
bourg  Suerin,  concernant  le  Droit  de  Detraction ,  le  3  Oct. 
1772. 

Martens,  t.  4.  p.  79. 

Declaration  re*ciproques  entre  les  Cours  de  Su£de  et  de 
Danemarc,  touchant  le  Maintien  de  la  Paix,  le  7  et  9  Nov. 

1772. 

Martens,  t.  3.  p.  248. 

Traite*.  des  Tartares  de  la  Criroee  avec  la  Russie,  Nov.  1772. 
Merc,  hist,  et  pol.  1772.  pt.  2.   p.  684. 

Edits  du  Roi  de  Prusse,  concernant  la  Navigation,  le  Com- 
merce et  les  Imp6ts,  Nov.  1772. 

Maandl.  Nederl.  Mercurius,  1772..  pt.  2.  p.  185. 

1773. 

Convention  entre  le  Roi  de  Danemarc  et  le  Due  de  Mcclem- 
bourg  Strelitz  pour  lever  le  Droit  de  Detraction,  le  8  Mai, 
1773. 

Martens,  t.  4.   p.  83. 

Lettres  Patentes  du  Grand  due  de  Russie,  relativement  au 
Traite*  d'£change  avec  le  Roi  de  Danemarc,  le  31  Mai, 
1773. 

Martens,  1. 1.  p.  330. 

Traite  Definitif  entre  Sa  Majeste  le  Roi  de  Danemarc  et  S. 
A.  I.  le  Grand  due  de  Russie  comme  Due  regnant  de  Hoi* 
stein,  signe  a  Zarske-Selo,  le  1  Juin,  1773. 
Martens,  1. 1.   p.  315. 
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BuUe  du  Pape,  portant  Abolition  de  TOrde  des  Jesuites*  le 
21  Juin,  1773. 

Martens,  t.  4.  p.  84. 

Acte  de  Cession  du  Grand  Due  de  Russie,  des  Comtes  d*01- 
denbourg  et  de  Delmenhorst  a  l'Eveque  de  Lubec,  le  14 
Juill.  1773. 

Martens,  t.  3.  p.  253. 

Traite  touchant  le  Droit  d'Aubaine,  entre  la  France  et  la  R6- 

publique  des  Pays-Bas,  le  23  Juill.  1773. 
Martens,  1. 1.  p.  337. 

Lettres  Patentes  relatives  a  la  Cession  du  Comte  d'Oldenbourg 
et  de  Delmenhorst  par  le  Grand  Due  de  Russie  au  Due  de 
Holstein,  le  30  Juill.  1773. 
Martens,  1. 1.  p.  332. 

Treaty  between  the  English  East  India  Company  and  the 

Vizier  Sujah  ul  Dowlah,  7  Sept.  1773. 
Chalmers,  t.  2.  p.  464. 

Traite  de  Cession  entre  le  Roi  et  la  Republique  de  Pologne  et 
Tlmperatrice  Reine  d'Hongrie  et  de  Boheme  (a  substituer  a 
la  Copie  defectueuse),  le  18  Sept.  1773. 
Martens,  t.  4.   p.  110* 

Traite  de  Cession  entre  le  Roi  et  la  Republique  de  Pologne  et 
rimperatrice  de  Russie  (a  substituer  a  la  Copie  defectueuse, 
1. 1.  p.  481.)  le  18  Sept.  1773. 
Martens,  t.  4*  p.  135. 

Trait6  de  Cession  entre  le  Roi  et  la  Republique  de  Pologne  et 

le  Roi  de  Prusse,  le  18  Sept.  1773. 
Martens,  t.  1.  p.  486. 

Confirmation  de  la  Part  du  Roi  de  Danemarc  des  Privileges 

des  Habitans  des  Districts  c&ies  par  la  Russie,  le  16  Nov. 

1773. 

Martens,  t.  1.  p.  334. 

Articles  ulterieurs,  conclus  entre  Sa  Maj.  T.  C.  et  l'Ev&que  et 
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l'Eglise  de  Liege  pour  1' Execution  du  Traite\  du  24  Mai, 

1772.— le  9  D£c.  1773. 
Martens,  t.  1.  p.  499. 

Lettres  Patentes  du  Roi  de   Dancmarc  portant  Cession  des 

Comtes  d'Oldenbourg  et  de  Delmenhorst  a  la  llussie,  le  10 

Dec.  1773. 

Martens,  t.  3.   p.  258. 


1774. 

Ratification  de  rEmpire  du  Traite*  de  Limites  entre  la  France 
et  l'Eveque  de  Liege,  le  22  Avril,  1774. 
Martens,  t.  1.   p.  502. 

Declaration  of  England,  for  maintaining  the  Rights  of  the 
English  Crown  to  the  Falkland  Islands,  22  May,  1774. 
Martens,  t.  3.   p.  252. 

Convention  entre  les  Electeurs  Palatin  et  de  Baviere,  touchant 
le  Possessore  ieciproque,  le  19  Juin,  1774. 
Martens,  1. 1.  p.  682. 

Traite  de  Paix  entre  Tlmperatrice  de  Russie  et  la  Porte  Otto- 
mane,  le  21  Juill.  1774. 

Martens,  1. 1.  p.  507,  et  mieux  t.  4.  p.  606. 

Deux  Articles  separ£s  de  ce  Traite*,  le  21  Juill,  1774. 
Conv.  explicatoire,  de  1779,  Art.  1. 

Acte  d'Agnition  de  la  Part  de  l'Evfeque  de  Lubec,  Due  de 
Holstein,  au  Sujet  de  la  Cession  des  Comtes  d'Oldenbourg 
et  de  Delmenhorst,  le  25  Nor.  1774. 
Martens,  t.  3.   p.  260. 

Lettres  Patentes  du  Roi  de  France  portant  Abolition  du  Droit 
d'Aubaine,  pour  23  Villes  Imp^riales,  Oct.  1774. 
Martens,  t.  ].   p.  523. 

D6cret  salvatoire  de  TEmpereur  en  Faveur  du  Roi  de  Suede 
comme  Due  de  Holstein,  au  Sujet  de  l'Echange  des  Etats  de 
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Helatein-Gottorp  et  dea  Comtes  d'Oldenbourg  et  de  Delinen- 
horat,  le  27  D6c.  1774. 
Martens,  1. 1.  p.  732. 


1775. 

Acte  separe*  conclu  entre  la  Russie  et  la  Porte,  relativement  a 
la  Crim6e,  lors  de  l'Echange  des  Ratifications  da  Traite  de 
1774;  le  28  Janv.  1775. 
Martens,  t.  4.  p.  444. 

Treaty  between  Governor  Hornby  and  the  Coufldl  of  Bom- 
bay, on  Ike  one  Part,  and  Ragonath  Row  Bellagee,  Peischwa, 
on  the  other,  confirming  former  Agreements,  6  March 
1775. 

Chalmers,  vol.  2.  p.  517. 

Acte  s4pare  entre  Sa  Maj.  le  Roi  et  la  Republique  de  Pologne, 
et  Sa  Maj.  FImpe>atrice  de  toutes  les  Russies,  le  15  Mars, 
1775. 

Martens,  1 4.  p.  142. 

Acte  separe  entre  les  memes  Puissances,  contenant  diverse* 
Stipulations,  le  15  Mars,  1775. 

Martens,  t.  4.  p.  147. 

Acte  separe  entre  les  memes  Puissances,  contenant  toot  ce  qui 
regarde  le  Commerce,  le  15  Mars,  1775. 
Martens  t.  4.  p.  151. 
Acte  s£pare  contenant  difi&rentes  Stipulations  entre  Sa  Maj.  le 
Roi  et  la  Republique  de  Pologne  et  Sa  Maj.  1'ImpeVatrice 
Reine  d'Hongrie  ct  de  Boheme,  le  16  Mars,  1775. 
Martens,  t.4.   p.  126. 
Acte  separe*  contenant  tout  ce  qui  regarde  le  Commerce  entre 
les  memes  Puissances,  le  16  Mars,  1775. 
Martens,  t.  4.  p.  130. 
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Acte  d£claratoire  de  la  Convention  du  8  Mai,  1773,  entre  le 
Roi  de  Danemarc  et  le  Due  de  Meklenbourg  Strelitz,  le  1 7 
Mars,  1775. 

Martens,  t.  4.  p.  83. 
Acte  separe  conclu  entre  Sa  Maj.  le  Roi  et  la  Republique  de 
Pologne,    contenant   differentes  Stipulations,   le  18  Mars, 
1775. 

Martens,  1 4.  p.  155. 

Acte  separe  entre  les  memes  Puissances,  contenant  tout  ce  qui 
a  Rapport  au  Commerce,  le  18  Mars,  1775. 
Martou,  t.  4.  p.  160. 
Traite*  de  Limites  entre  Hmperatrice  de  Russie  et  la  Porte 
.  Ottomane,  le  4  Avril,  1775. 
Martens,  1 3.  p.  266. 

Acte  declaratoire  de  la  Convention  du  30  Oct.  1772,  entre  le 
Roi  de  Danemarc  et  le  Due  de  Meklenbourg  Suerin,  le  7. 
Avril,  1775. 

Martens,  t4.  p.  81. 

Convention  entre  l'Autriche  et  la  Porte,  touchant  la  Bucovina, 
le  7  Mai,  1775. 

Art.  2.  du  Traite*  de  Paix  de  1791. 
Articles  of  Confederation  and  perpetual    Union,   concluded 
by  the  Delegates  of  tho  American  Colonies,  20th  May, 
1775. 

Martens,  1. 1.   p.  528. 

Agreement  between  the  English  East  India  Company  and  the 
Nabob  Ausuf  ul  Dowlah,  21  May,  1775. 
Chalmers,  t.  2.   p.  464. 

Brevet  d'Accomniodement  entre  le  Pape  et  le  Grand  Due  de 
Toscane,  le  5  Oct.  1775. 
Martens,  1. 1.  p.  532. 

Convention  entre  Sa  Maj.  le  Roi  4e  France  et  Sa  Maj.  l'lmp. 
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Heine  de  Hongrie  et  de  Boheme  touchant  les  Benefices 
reguliers,  le  14  Oct.  1775. 
Martens,  1. 1.   p.  534. 

Edit  da  Roi  de  Suede,  par  lequel  il  declare  le  Port  de  Mar* 
strand  etre  a  l'avenir  Port  Franc,  le  14  Oct.  1775. 

Moser,  Versuch,  t  7.  p.  738.    Merc.  hist,  et  pol.  1776.  1. 1. 
p.  60. 

Acte  de  Renonciation  de  l'Orde  de  Malthe  a  regard  des  Terres 
de  l'Ordination  d'Ostrong ;  avec  la  Bulle  confirmatoire  du 
Pape,  le  M.Oct.  1775. 

Tracktaty  Konvencye,  etc.  1 1.  n.  16, 17. 

Convention  de  Limites  entre  la  Russie  et  la  Pologne,  le  14  Oct. 

1775. 

Tracktaty  Konveocye,  etc.  1. 1.  n.  19. 

/ 

1776. 

Treaty  of  Subsidies  between  tbe  King  of  Great  of  Britain  and 
tbe  Duke  of  Brunswick,  9  Jan.  1776. 
Martens,  1. 1,  p.  540. 

Treaty  of  Subsidies  between  the  King  of  Great  Britain  and  the 
Landgrave  of  Hesse-Casse],.15  Jan.  1776. 
Martens,  1. 1.   p.  545. 
Treaty  of  Limits  between  the  King  of  France  and  the  Prince  of 
Nassau  Weilbourg,  24  Jan.  1776. 
Martens,  1. 1.  p.  552. 

Treaty  of  Subsidy  between  the  King  of  Great  Britain  and  the 
Hereditary  Prince  of  Hesse-Cassel,  5  Feb.  1776. 
Martens,  t.  1.   p.  572. 

Convention  of  Limits  between  Austria  and  Poland,  9  Feb. 

1776. 

Martens,  1. 1.  p. 
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Ordonnance  du  Roi  de  Danemarc  portant  Defense  du  Com- 
merce etranger  avec  la  Gronlande,  le  16  Mare,  1776, 
Martens,  t.  4.   p.  164. 

Ordonnance  du  Roi  de  Danemarc  portant  Defense  du  Com- 
merce etranger  avec  l'lslande,  le  1  Avril,  1776. 

Martens,  t.  4.  p.  167. 

Traite  de  Paix  et  de  Commerce  entre  le  Roi  de  France  et  la 

Republique  de  Raguse,  le  2  Avril,  1776. 

Martens,  t.  1.   p.  576* 

Acte  entre  l'Autriche  et  la  Porte  sur  la  Demarcation  de  la 
Bucovine,  le  12  Mai,  1776. 

Art.  2.  du  Traite*  de  Paix  de  1791. 
Declaration  of  Independence  by  the  United  States  of  America, 

July  4,  1776. 

Journ.  Congress.  Cobbett's  Pol.  Register,  v.  26.  p.  494. 

Convention  entre  le  Roi  de  Danemarc  et  le  Duche  d'Olden- 

bourg,  touchant  le  Droit  de  Detraction,  le  2  Aout,  1776. 

Martens,  t.  4.  p.  174. 

Convention  entre  le  Roi  de  Danemarc  et  l'Evech£  de  Lubec 
pour  le  meme  Sujet,  le  2  Aout,  1776. 
Martens,  t.  4.  p.  175. 
Declaration  portant  1* Extension  de  1' Abolition  du  Droit  de  De- 
traction entre  le  Roi  de  Danemarc  et  l'Electeuf  de  Saxe,  le 
.  9  Aout,  1776. 

Martens,  t.  4.  p.  176. 
Convention  entre  la  Prusse  et  la  Pologne  touchant  les  Limites, 
le  22  Aout,  1776. 

Martens,  1. 1.   p.  497. 

Articles  of  Confederation  and  perpetual  Union  between  the 
Thirteen  English  Colonies  in  America,  8  Oct.  1776. 
Journ.  Congress. 

Placard  du  Roi  de  Danemarc  touchant  le .  renouvellement  du 
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Cartel  de  1768  eatre  le  Pan.  et  la  Grand*  Breiagne,  le  19 
Oct.  1776. 

Cartel  de  1768,  dans  Scbou  Chron.  Register,  u  6.  p.  8?« 

Convention  between  the  King  of  Great  Britain  and  the  Lan4- 
grave  of  Hesse  Cassel,  Dec.  11,  1776.  , 

Neueste  Staatsbegeben.  \777.  p.  589. 

Act  of  the  English  Parliament  concerning  Captures,  Pel,  11, 
1776. 

Martens*  t.  4.   p.  296. 

1777. 

Traite  de  Limites  entre  1'Autriche  et  la  Porte,  le  25  Avr. 
1777. 

Wenck,  O.  G.  p.  215.    Personnel,  p.  110.  etc. 

Traite  d 'Alliance  g£n£rale  et  difepsive  entre  Sa  Maj.  Tfes- 
Chretienne  et  les  Republiques  Helvltiques  et  Etata  coallies, 
le  28  Mai,  1777. 

Martens,  1. 1.  p.  606* 

Renouvellement  du  Traite  de  Paix  de  1752,  entre  l'Emp.  de 
Maroc  et  les  Prov.  Unies  des  Pays-Bas,  le  29  Juin,  1777. 
Martens,  1. 1.   p,  619. 

Capitulation  entre  les  Pror .-Unies  des  Pays-Bas  et  le  Prince 
de  Waldeck,  le  27  Aout,  1777. 
Martens,  t.  4.  p.  178. 

Traite  Preliminaire  de  Paix  et  de  Limites  entre  L.  M.  Tres- 
Fidele  et  Catholique  6igne  a  St.  lldephonse,  le  1  Oct.  1777. 
Martens,  1. 1.   p.  634. 

Articles  of   Convention  between  Lieut.- Gen.  Burgoyne  and 
Major-Gen.  Gates,  at  Sarratoga,  16  Oct.  1777. 
Martens,  v.  1.  p.  649.    Journ.  Congress. 

-Act  of    the    English  Parliament,  concerning    Captures  and 
Recaptures,  16  Oct.  1777. 
Martens,  v.  4.  p.  301. 


414  LIST  OF  TREATIES.  [1777* 

Traite  d'Echange  entre  l'lmperatrice  Reine  et  la  Rep.  de  Ve- 
nise,  le  16  Oct.  1777. 

Merc  hist,  et  pol.  1777.  pt.  1.  p.  102. 

»* 

Declaration  du  Roi  de  France  pour  abolir  le  Droit  d'Aubaine 
en  Faveur  des  Sujete  Polonois,  le  9  Nov.  1777. 
Traktaty  Konvencye,  etc.  t.  2.   d.  3. 

Letter  from  the  Commissioners  of  Congress  in  America  to  the 

Commanders  of  Ships,  concerning  neutral  Navigation,  21 

Nor.  1777. 

Martens,  v.  4.  p.  196. 


1778 

Contention  entre  l'Autriche  et  1'Electeur  Palatin  touchant  la 
Succession  aux  Etats  de  Baviere,  le  3  Janv.  1778. 
Martens,  t.  1.  p.  653. 

Decret  de  Commission  Imperiale  touchant  un  Suffrage  a  la 
Diete  pour  les  Comtes  d'Oldenbourg  et  de  Delmenhorst,  le 
3  Fevr.  1778. 

Martens,  t.  3.  p.  263. 

Traite  de  Paix  entre  le  Grand-Due  de  Toscane  et  l'Empereur 
de  Maroc  (extrait),  le  6  Fevr.  1778. 
Martens,  t.  1.  p.  706. 

Traite  de  Commerce  et  d* Amide  entre  la  France  et  les  Pro* 
*  vinces  Uuies  de  l'Amerique,  le  6  Fevr.  1778. 

Martens,  1. 1.  p.  685.    Laws  of  the  United  States. 

Traite  d'AUiance  mutuelle  entre  la  France  et  les  Provinces 
.  Unies  de  l'Amerique,  le  6  Fevr.  1778. 

Martens,  1. 1.   p.  701.    Laws  of  the  United  States. 

Traite  d'Amitie,  de  Garantie  et  de  Commerce  conclu  entre  les 

;  Cours  royales  d'Espagne  et  de   Portugal  au  Pardo,  le  1 

Mars,  1778. 

Martens,  t.  1.  p.  709. 
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Accession  du  Due  des  Deux-Ponts  aux  Pactes  de  Famille  de 
laMaison  Bavaro-Palatine,  le  8  Mars,  1778. 
Martens,  1. 1.  p.  656. 

Ordohnance  du  Roi  de  France  concernant  les  Prises,  le  28 
Mars,  1778. 

Martens,  t.  4.  p.  306. 

Convention  pour^TAbolition  du  Droit  d'Aubaine  entre  le 
Roi  de  France  et  le  Due  de  Wurtemberg,  le  14  Arril, 
1778. 

Martens,  1. 1.  p.  722.  ■  ' 

Proclamation  du  Congres  Am&icain  concernant  la  Navigation 
neutre,  le  9  Mai,  1778. 

Martens,  t.  4.   p.  304. 

__JL 

Avis  de  FEmpire  et  Ratification  Imp£riale  touchant  une  Toix 

a  la  Diete  pour  le  Duche  d'Oldenbourg,  le  15  Mai  et  10 

Juin,  1778. 

Martens,  1. 1.  p.  726. 

A  Treaty  between  the  English  East  India  Company  and  the 
Rajah  of  Tanjour,  17  June,  1778. 
Chalmers,  v.  2.  p.  498. 
Promemoria  du  Roi  de  Suede  touchant  l'Echange  entre  la 
Russie  et  le  Danemarc,  le  20  Juin,  1778. 
Martens,  1. 1.  p.  731. 
Ordonnance  du  Roi  de  France  concernant  la  Course  sur  l'En- 
nerai  de  l'Etat,  le  24  Juin,  1778. 
Martens,  t.  4.  p.  308. 
Traite*  de  Limites  entre  le  Roi  de  France  et  TElecteur  de  Treves, 
Iel  Juill.  1778. 

Martens,  t.  4.  p.  381. 

Reglement  du  Roi  de  France  concernant  la  Navigation  neutre, 
le  26  Juill.  1778. 

Martens,  t.  4.  p.  198. 
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Ordonoance  du  Roi  de  France  portant  Abolition  da  Droit 
d'Aubaine  en  Faveur  des  Americaino,  le  26  Juill.  1778. 
Merc.  hist,  etpol.  1778.   pt.  2.  p.  268. 

Reglement  du  Grand  Due  de  Toscane,  concernant  le  Com- 
merce neutre,  le  1  Aout,  1778. 
Martens,  t.  4.  p.  204. 

Reglement  de  la  Ville  de  Hambourg  touchant  le  Commerce  et 
la  Navigation  neutre,  le  18  Sept.  1778. 
Martens,  t.  4.  p.  216. 

Edit  du  Roi  des  Deux  Sidles,  concernant  le  Commerce  et  la 
.  Navigation  neutre,  le  19  Sept.  1778. 
Martens,  t.  4.  p.  226. 

Reglement  du  Roi  de  France,  concernant  lea  Prises  des  Cor- 
Bakes  Francois  conduites.  dans  les  Ports  de  l'Amenque,  et 
vice  versa  le  27  Sept.  1778. 
Martens,  t.  4.  p.  313. 

New  Treaty  between  the  English  East  India  Company  and  the 
.  Marattas,  24  Nov.  1778. 

Chalmers,  pt.  2.  p.  517. 

Decret  Salvatoire  de  PEinpereur  en  Faveur  du  Roi  de  Suede 
touchant  l'Echange  du  Holstein  entre  la  Russie  et  le  Dane- 
marc,  le  27  D6c.  1778. 
Martens,  1. 1.  p.  733. 

1779. 

Edit  du  Pape  concernant  la  Navigation  neutre,  le  4  Mars, 

1779. 

Martens,  t.  4.  p.  233. 

Ordonnance  du  Roi  de  Suede  concernant  la  Navigation  neutre, 

Mars,  1779. 

Martens,  t.  4.   p.  240. 

Armistice  entre  la  Prusse  et  rAutriche,  le  7  Mars,  1779. 
Nouv.  Extr.  1779,  n.  26. 
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Convention  explicatoire  entre  I'Empire  de  RtMsie  et  la  Porte 
Ottomane,  conclu  a  Constantinople,  le  10  Mars,  1779. 
Martens,  t.  3.    p.  349. 

Treaty  of  Friendship  and  Alliance  between  the  Nabob  of  Ar- 
cot  and  the  English  East  India  Company,  27  April, 
1779. 

Chalmers,  v.  2.  p.  490. 

Placard  des  Etats-Gen.  des  Prov.-Unies  des  Pays-Bas,  portant 

Defense  d'armer  en  Course,  le  3  Mai,  1779. 
Martens,  t.  4.  p.  242. 

Traite  de  Paix  entre  rimperatrice  Reine  de  Hongrie  et  de 
Boheme  et  le  Roi  de  Prusse  avecles  Conventions  separees; 
conclu  a  Teschen,  le  13  Mai,  1779. 
Martens,  t.  2.  p.  1. 

Ordonnance  da  Roi  de  France  concernant  les  Reprises,  le  15 

Jnin,  1779.  -  * 

Martens,  t.  4.  p.  318. 

Edit  de  la  Republique  de  Genes  touchant  le  Commerce  nettre, 
le  1  Juillet.  1779. 

Martens,  t.  4.   p.  244. 

Reglement  du  Roi  d'Espagne  concernant  les  Armateurs,  le  1 

Juillet,  1779. 

Martens,  t.  4.  p.  329. 

Convention  pour  1* Abolition  du  Droit  d'Aubaine  entre  le  Roi 

de  France  et  le  Landgrave  de  Hesse-Darmstadt,  le  27  Juillet, 

1779. 

Martens,  t.  2.  p.  29. 

Edit  de  la  Republique  de  Venise  concernant  la  Navigation 

neutre,  le  8  Aout,  1779. 

Martens,  t.  4.   p.  255. 

Traite  de  Commerce  entre  Sa  Maj.  le  Roi  de  France  et  le  Due 
de  Meklenbourg-Suerin,  le  18  Septembre,  1779, 
Martens,  t.  2.   p.  33. 
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Reglement  da  Roi  de  France  concernant  lea  Prises  conduites 
dans  les  Ports  Grangers,  le  8  Novembre,  1779. 
Martens,  t.  4.   p.  319. 

Traiie  entre  Hmperatrice  Reine  de  Hongrie  et  de  Boheme  et 

le  Roi  de  France  concernant  les  Limites  des  Pays-Bas,  le 

18  Novembre,  1779. 

Martens,  t.  2.  p.  56. 

1780. 

Pacte  de  Famille  et  ibndamental  entre  les  Dues  de  Wirtemberg, 

avec    Accession   des    Etats  Provinciaux,    le    11  Fevrier, 

1780. 

Martens,  t.  3.   p.  296. 

Declaration  of  the  Ottoman  Port  concerning  the  Neutrality  to 
be  observed  in  its  Seas,  transmitted  to  the  Ambassadors  of 
Great  Britain  and  France,  12  Feb.  1780. 
Martens,  t.3.  p.  270. 

Reglement  de  l'Espagne  concernant  la  Navigation  neutre,  le 
13  Mars,  1780. 

Martens,  t.4.  p.  268. 

Cartel  for  the  Exchange  of  Prisoners  between  France  and 
Great  Britain,  17  March,  1780. 
Martens,  t.4.  p. 276. 

Declaration  of  his  Imperial  Russian  Majesty,  presented  in  the 
Month  of  April  to  the  Courts  of  London  and  Versailles, 
respecting  neutral  Navigation,  17  March,  1780. 
Marteus,  t.  2.  p.  74. 

Answer  of  the  Court  of  London  to  the  preceding  Declaration, 
April,  1780. 

Marteus,  t.  1.  p  345. 

Reponse  de  la  Cour  d'Espagne,  le  18  Arril,  1780. 
Martens,  t,  4.  p.  348* 
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Repoose  de  la  Cour  de  France,  18  Avril,  1780. 

Martens,  1 4.  p.  346. 

Extrait  des  Resolutions  des  Etats  de  Hoilande  et  des  Etats-Ge- 
neraux  des  Provinces-Unies  ao  meme  Sujet,  le  24  Avril, 
1780. 

Martens,  t.  4.  p.  350. 

Declaration  of  the  Court  of  London  on  the  above  Subject, 
24  April,  1780, 

Martens,  t.  2.  p.  76, 

Explications  demandees  par  la  Suede  a  la  Russie,  et  Eclair- 
cissetnents  au  Sujet  du  Systerne  de  la  Neutrality  Armee,  le 
24  Avril,  1780. 

Martens,  1 4.  p.  354. 

Ordonnance  de  I'lmperatrice  de  Russie  concernant  la  Naviga- 
tion neutre,  le  19  Mai,  1780. 

Martens,  t.  2.  p.  79.  ** 

Convention  entre  le  Roi  de  France  et  le  Prince  Eveque  de 
Bale  concernant  les   Limites  de  leurs  Etats,  le  20  Join, 

1780. 

Martens,  1 2.  p.  85* 

Traite  d'AlHance  entre  le  Roi  de  France  et  le  Prince  Eveque 

deBale,le20  Juin,  1780. 
Martens,  t.  2.  p.  93. 

Article  added  to  the  Cartel  between  France  and  England  on' 
the  17  March,  June  22,  1780. 
Martens,  t.  4.  p.  294. 

Convention  between  his  Britannic  Majesty  and  his  Danish 
Majesty,  to  explain  the  Treaty  of  Commerce  of  io70,  4 
July,  1780. 

Martens,  t.  2.  p.  102. 

Convention  Maritime  entre  l'lmperatrice  de  Russie  et  le  Roi 
de  Danemarc,  le  9  Juillet,  1780. 
Martens,  t.  2.  p.  103. 

£  B 
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Articles  se*par&  joints  a  dette  ponvention,  le  9  Juillet,  1780; 

Martens,  t.  4.  p.  357. 
Declaration  de  Sa  Maj.  Danoise  aux  Puissances  Belligerantes, 
avec  la  Reponse  de  la  France,  Juillet,  1780* 
Martens,  t.  4.  p.  365. 

Convention  Maritime  entre  Sa  Maj,  leRoide  Suede  et  Sa  Maj. 
•  rimp.  de  toutes  les  Russies,  le  1  Aout,  17JJ0.  *    ~ 

Martens,  t.  2.  p.  1 10. 

Articles  s&pares  joints  a  la  precfedente  Convention,  le  1  Aout, 
1780.  -.':.  .'      '      " 

Martens,  t.  4.  p.  364. 

Declaration  de  Sa  Majeste  Su£doise  'aux  Puissances  Bellige*- 
rantes,  et  Reponses  des  Cours  de  France  et  d'Angleterre,  le 
..1  Aout,  1780.  . .  •   ■* 

Martens,  t.  4.  p.  365—368. 

Declaration  par  laquelle  Sa  Majeste  §u£doi$e  accede  a  la  Con- 
vention -Maritime  du  9  Juillet  entre  la  Russie  et  le  Dane? 
mffc,  le  9  Septembre,  1780, 
Martens,  t.  4.  p.  369. 

Declaration  par  laquelle  Sa  Maj.  Danoise  accede  a  la  Conven- 
.  tion  Maritime  du  1  Aout  entre  la  Russie  et  la  Suede,  le 
9  Septembre,  1780.         '  •       _ 

Martens,  t.  4.  p.  371  • 

^femoire  de  la  Russie  aux  Cours  Belligerantes  pour  leur  noti» 
fier  rAccesftion  du  Danemarc  et  de  la  Suede  au  Systeme  de 
la  Neutralite  Annee,  et  Reponse  de  la  France,  le  9  Septem- 
bre, 1780. 

Martens,  t«4.   p.  372. 

Resolution  des  Etats-Generaux  pour  leur  Accession  au  Systfeme 
de  la  Neutrality  Annee,  le  20  Novembre,  1780. 
Martens,  t.  4.  p.  3^5. 


?*  . 
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1781. 

Acte  par  lequel  U  H.  P.  les  E.G.  des  P.-Unies  des  Pays-Paa 
accedent  aux  Conventions  maritimes  conchies  enjre  Sa  Maj. 
l'lmp.  de  Russie  et  les  Rois  de  Danemarc  e|  de  Suede,  le 
Z  Janvier,  1781., 

Martens,  t.  2.   p.  117. 

Acte  separe  joint  au  susdit  Acte  d'Accequqn,  le  3  Janvier, 
1781. 

* 

Martens,  t.  4.  p.  378. 
Declaration  des  Provinces- Unies  remises  £ux  Puissances  Belli* 
gerahtes  pour  notifier  leur  Accession,  le  3  Janvier,  1781.       ' 
Martens,  t.  4.  p.  381  • 

Placard  des  £.  G£n.  touchant  les  Recompenses  des  Armateurs, 
le  12  Janvier,  1781. 

Martens,  U4.  p  342* 

Extrait  des  Resolutions  des  E.  Ge*n.  touchant  les  Secours  St  te- 
querir  de  la  Part  des  Puissances  Allies,  le   12  Janvier, 

1781.  ' 

Martens,  t.  4.  p.  382. 

Instruction  des  Provinces-Unies  des  Pays-Bas  pour  les  Anna* 
teurs,  le  13  Janvier,  1781. 
Martens,  t.  4.  p.  342. 

Trahe*  de  Limites  entre  l'lmperatrice  de  Russie,  et  le  Roi  et  la 
Republique  de  Pologne,  le  16  Janvier,  1781. 
Martens,  t.  2.  p.  122. 

Ordonnance  des  Prov.-Unies  des  Pays-Bas  relativement  a  la 
Guerre,  le  26  Janvier,  1781. 

Martens,  t.  4.  p.  410.  .        ... 

Memoire  present^  a  la  Cour  de  Stockholm  par  le  Ministre  des 
Prov.-Unies  des  Pays-Bas  touchant  les  Secours  a  requerir,  le 
28Fevrier,1781. 

Martens,  u  4.  p.  389* 

£  £2 
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Memoire  de  la  Cour  de  Suede  a  celle  de  Russie  au  meme  Su- 
jet,le28  Fevrier,  1781. 
Martens,  t.  4.   p.  394. 
Rescript  de  Sa  Maj«  limp,  de  Russie  a  son  Ministre  a  Stock- 
holm au  meme  Sujet,  le  28  Fevrier,  1781. 
Martens,  t.  4.  p.  399. 
Editdu  Roi  de  France  concernant  les  Consuls  en  Afriqus;  ex- 
trait,  le  3  Mars,  1781. 
Martens,  t.  4.  p.  471. 
Edit  du  Roi  de  Prusse  concern  ant  la  Navigation  de  ses  Sujets 
en  Temps  de  Guerre,  le  30  Avril,  1781. 

Martens,  t.4.  p.  418.  * 

Convention  entre  le  Roi  de  France  et  les  Provinces-Unies  des 
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Acte  d'Accession  de  Sa  Majeste  l'Empereur  des  Romains  a 
I*  Association  maritime,  le  9  Octobre,  1781. 
Martens,  t.  2.   p.  171. 
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Convention  entre  le  Roi  de  France  et  le  Prince  Eveque  de 
Bale  coucernant  les  DeHts  commis  sur  les  Frontieres,  hi 
^  Decembre,  1781. 
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424  ttST  6*  TABATIBS.  [1781. 

Acte  entre  laRussie  et  la  Porte  touchant  leg  Consuls  de  la 
Moldavie,  le  |f  Decetnbre,  1781. 
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Trait6   de   Subside  entre  les  Prov.-Unies  des  Pays-Bai  et 
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Storia  dell' Anno  1784,   p.  263. 
Convention  entre  l'Empereur,  comme  Due  de  Milan,  et  le 
Pape,  le  20  Janvier,  1784. 
Martens,  t.  2.  p.  508. 
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Etranger  sur  la  Mer-Noire,  le  2$  Fevrier,  1784. 

Martens,  t.  4.  p.  455. 
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Martens,  t.2.  p. 602. 
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Martens,  t.  2.  p.  652. 

Traite  de  Paix  et  d'Amitil  entre  le  Roi  d'Espagne  et  le  Dey  et 
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de  Maroc,  le  4  Decembre,  1786. 
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l'Empereur  de  Maroc  aux  Prov.-Unjes  {lea.  Pays-Bas,.  le 
11  Mars,  1787. 

Kluik,  Index  Federum,  h.  a.  ' 

Ponvention  entre  le  Roi  de  Prusse  et  le  Dup  de  Meklgnbourg- 
Schwerin  pour  la  Restitution  des  Quatre  Bailliages,  le :  1 3 
Mars,  1787.  •  . 

Martens,  t.  3.  p.  63.  , 

Treaty  of  Friendship  and  Alliance  between  the  English  East 
* *  India  *~ Company   and   the    Rajah   of  Tanjore,    10  April? 
1787. 

Martens,  t.  4.  p.  499. 
Articles  fondainentaux  pour  la  nouvelle  Colonic  fondle  sur  le1 
Territoire  du  Nord-Ouest  de  1'Ohio,  le  13  Juillet,  1787. 

Martens,  t.  3.   p.  68.  ' 

Convention  between  the  Kings  of  Great  Britain  and  France, 

31  August,  1787J 
-  Martens,  t.  3.  p.  72.  " 

Plan  of  the  New  Constitution  of  the  United  States  of  America, 
17  September,  1787. 

Martens,  t.  3.  p.  76.  ■      ^ 

Treaty  of  Alliance  between  the  King  of  Great  Britain  and  the 
Landgrave  of  Hesse-Cassel,  28  September,  1787. 

Martens,  t\  3.  p.  95*  n 

Traite  entre  la  France  et  le  Due  de  Deux-Ponts  touchant  les 

Bailliages  de  Clebourg  et  de  Catarinenbourg,  le  28  Septem- 

tere,  1787.  -  .        , 

Bach  man n,  p.  236. 

Reciprocal    Declarations    of   the  Courts  of   Versailles    and 

r'London,    for  the    Cessation  of  Armaments,   27  October, 

1787. 

Martens,  t.  3.  p.  103. 
Traite  de  Commerce  entre  l'Implratrice  de  Russia  et  la  Reinf 
de  Portugal,  le  20  D&embre,  1787. 
Martens,  t,  3.  p.  105.    . 
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r  les  Armaleurs  particuliers, 


Reglement  de  t'Imp.  de  Russie  pot 
1«  31  Decembre,  1787. 
Martens,  t.  4.   p.  507, 
Reglement  da  Roi  de  Prusse  concernant  la  Franchise  de  l'Ac- 
cise  accordte    aux   Ministres    etrangers,   le  31  Decetnbre, 
1787. 

Martens,  t.  4.  p,  516. 

178S. 
Traite  de  Subside  entre  les  Proy.-Unie«  des  Pays-Bas  et  le 
Due  de  Bronswie-Lunenbourg,  le  22  Fevrier,  1788. 
Martens,  t.  3.   p. 311. 
Traite  de  Subside  entre  les  Prov.-Unies  des  Pays-Bas  et  le 

Margrave  d'Anspach,  le  6  Mara,  1788. 
Treaty  of  Defensive  Alliance  between  tbe  King  of  Great  Bri- 
tain and  the  United  Provinces,  15  April,  1788. 


Mai 


Traite  d' Alliance  Defensive  entre  le  Roi  de  Prusse  et  les  Prov.- 
Unies  des  Pays-Bas,  le  15  Avril,  1788. 
Martens,  1.3.  p.  133. 
Traite  de  Subside  entre  les  Prov.-Unies  des  Pays-Bas  et  le 
Due  de  Mecklenbourg-Schwerin,  le5  Mai,  1788. 
Martens,  t.  2.   p.  324. 
Treaty  of  Provisional  Defensive  Alliance  between  the  King  of 
Prussia  and  Great  Britain,  13  June,  1788. 
Martens,  t,  3.   p.  138. 
Acte  de  Garantie  mutuelledea  Sept  Prov.-Unies  des  Pays-Bas, 
le  3  Juiilet,  1788. 

Martens,  c.  3.   p.  MA 
Renouvellement  du  Traite  d'Alliancc  de  1739  entre  la  Suede 
et  la  Porte,  le  12  Juiilet,  1788. 

Hamb.Pul.  Journal,  1789,  p.  1111 ;  etSprengel,Statiatik.p.37G. 
Treaty  of  Commerce  between  the  English  East  India  Com- 
pany and  the  Vizier  of  Oude,  25  July,  1768. 


Martens,  t.  4.  p.  521. 
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Treaty  of  Defensive  Alliance  between  the  Kings  of  Great  Bri- 
tain and  Prussia,  13  August,  1788. 
Martens,  t.  3.  p.  146. 

Armistices  entre  le  Roi  de  Suede  etle  Prince  Charles  de  Hesse, 
Commandant  en  Chef  des  Troupes  auxili aires  de  Danemarc, 
le  9  et  le  16  Octobre,  et  le  5  Novembre,  1788. 
Martens,  t.  3.  p.  151,  153,  155. 

1789. 

Convention  sur  la  Prolongation  du  Traite  de  Commerce  entre 
la  France  et  la  Ville  de  Hambourg,  le  17  Mars,  1 789. 
Martens,  t.  3.  p.  158. 

Declaration  de  la  Russie  concernant  la  Liberte  du  Commerce 

Neutre  sur  la  Baltique,  le  6  Mai,  1789. 
Martens,  t.4.  p.  528. 

Actes  portant  Declaration  de  Neutralite  du  Danemarc  dans  la 
Guerre  entre  la  Russie  et  la  Suede,  le  6  et  le  9  Juillet, 
1789. 

Martens,  t.4.   p. 529. 

Traite  d'Amitie  et  de  Commerce  entre  le  Roi  de  Dan.  et  la 
Republiquede  Genes,  le  30  Juillet,  1789. 
Martens,  t.4.  p. 532. 

1790. 

Convention  entre  la  Grande-Bretagne,  la  Prusse,  et  les  Prov.- 
Unies  des  Pays-Bas,  le  10  Janvier,  1790. 
Allgeni.  Deutsche  Bihliothec.  b.  104.  s.  51. 

Traite"  d' Alliance  entre  le  Roi  de  Prusse  et  la  Porte,  le  31 
Janvier,  1790. 

Martens,  t.  4.  p.  556. 

Traite*  d'Amitie  et  d' Alliance  entre  le  Roi  de  Prusse  et  le  Roi 
et  la  Rep.  de  Pologne,  le  29  Mars,  1790. 
Martens,  t,  3.  p.  161. 
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Acte  par  lequel  FEmp.  Leopold  renonce  au  Grand  Ducbe  de 
Toscane  en  Fareur  de  son  Fits,  le  21  Juillet,  1790. 

Declaration  du  Grand  Due  qui  sc  trouve  dans  let  Nouv.  E&tr. 
1791.  n.26. 
Declaration  and  Counter-Declaration  between  the  Kings  of 
Great  Britain  and  Spain,  24  July,  1790. 
Martens,  t.  3.   p.  166. 

Declarations  signee  a  Reichenbach  de  la  Part  du  Roi  de  Prusse, 
du  Roi  d'Hongrie  et  de  Boheme,  et  des  Prov.-Unies  des  Pays- 
Bas,le27  JuiUet,  1790. 

Martens,  t.  3.  p.  170.  et  Ui.%  p.  565. 

Traite  de  Pais  et  d'Amitie  entre  lea  Etats-Unis  de  FAmerique 
et  la  Nation  Indienne  de  Creek,  le  7  Aout,  1790. 
Martens,  t.  3.  p.  335. 

Traite  de  Paix  entre  la  Russie  la  Suede,  le  -^  Aout,  1790. 
Martens,  t.  3.  p.  175. 

Armistice  conclu  entre  FAatriche  et  la  Porte,  le  19  Septembre, 
1790. 

Martens,  t.  4.   p.  571. 

Convention  entre  le  Roi  de  Danemarc  et  FEveque  de  Munster 
toucbant  le  Droit  de  Detraction,  le  17  Septembre,  1790. 
Martens,  t.  4.   p.  575. 

Convention  between  bis  Britannic  Majesty  and  the  King  of 
Spain,  28  October,  1790. 
Martens,  t.  3.    p.  184. 

Convention  between  the  Emperor,  the  Kings  of  Great  Britain 
and  Prussia,  and  the  States- General  of  the  United  Provinces 
relative  to  Belgic  Affairs*,  10  December,  1790. 
Marten*,  t  4.  p.  342. 


♦The  Emperor  refusing  to  ratify  their  convention,  without  certain 
Modifications,  (as  appears  by  date  of  March  19,  1791,}  the  three  alficd 
powers  kept  back  their  ratification,  unwilling  to  allow  of  the  proposed 
restrictions. 
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Convention  entire  les  Rois  de  Prusse  et  de  Danemarcconcernant 
le  Droit  de  Detraction,  le  17  Decembre,  1790. 

Martens,  t.  4.    p.  577. 


1791. 

Cartel  d'Echange  et  de  Restitution  rexnproque  de  Transfuges 
entre  les  Colonies  Espagnolea  et  celles  des  Hollandois  aux 
lodes  Occidentals,  le  23  Juin,  1791. 
Martens,  t.  5.    p.  1. 

Substance  du  Traite  Preliininaire  conclu  entre  TAutricbe  et  To 
Roi  de  Prusse,  le  25  Juin,  1791. 
Martens,  t.  5.    p.  5. 

Traite'  de  Commerce  entre  l'Espagne  et  Tunis,  le  19  Juilf. 

1791. 
Ordonnance  du  Roi  d'Espagne  concernant  les  Etrangers,  le 

20JuilL  1791. 

Martens,  t.  5.   p.  8. 
Traits  de  Paix  entre  Sa  Majeste  Imp.  Royale  Apostolique  et 

la  Sublime  Porte  Ottomane  a  Sistow,  le  4  Aout,  1791. 
Martens,  t.  5.  p.  18. 
Declaration  des  Ministres  mediateurs,  le4  Aout,  1791. 

Martens,  t.  5.   p.  28. 
Convention  separee  entre  Sa  Maj.  I.  R.  et  la  Porte,  le  4  Aout, 
1791. 

Martens,  t.  5.   p.  29. 
Negotiations  between  Great  Britain,  Prussia,  and  Russia,  on 
the  Peace  with  the  Porte,  May  and  August,  1791 . 
Martens,  t.  5.  p.  53. 
Preliminaires  du  Traite  de  Paix  entre  la  Russie  et  la  Porte,  le 
11  Aoiit,  1791. 

Cite,  Nouv.  Extraord.  n.  74. 
Declaration  signee  par  Sa  Maj.  Imp.  et  le  Roi  de  Prusse  k 

Pilnite,  arec  VL  Articles  secrets,  le  27  Aout,  1791. 
*  Martens,  t.  5.  p.  35. 
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Traite  d'Amitie  et  d' Union  entre  le  Roi  et  la  Couronne  de 

Suede  et  l'lmp.  de  Russie,  le  19  Oct  1791. 
Martens,  t.  5.   p.  38. 

Renouvellement8  des  Traites  entre  les  Pr.  U%  des  Pays-Bas  et 
l'Empereur  de  Maroc.  Nov,  D6c.  1791. 
Martens,  t.  5.   p.  50. 

1792. 

Traite*   Dlfinitif  de  Paix  entre  I'lmp.  de  Russie  et  la  Porte 

Ottomane  a  Jassy,  le  9  Janv.  1792. 
Martens,  t.  5.  p.  67. 

Traite  d*  Alliance  entre  S.  M.  Imp.  Royale  Apostolique  et  Sa 
Maj.  le  Roi  de  Prusse,  le  7  Fevr.  1792. 
Martens,  t.  5.  p.  77. 

Preliminary  Treaty  of  Peace  between  the  English  East  India 
Company  and  the  Mahrattas,  23  Feb.  1792. 
Martens,  t.  5.  p.  81. 

Definitive  Treaty  between  the  same,  18  March,  1792. 
Martens,  t.  5.  p.  83. 

Convention  entre  le  Roi  de  France  et  le  Prince  de  Salm-Salm, 
le  29  Avril,  1792. 

Martens,  t.  5.  p.  91. 

Convention  entre  le  Roi  de  Dane  ma  re  et  le  Margrave  de  Bade 
sur  le  Droit  de  Detraction,  le  7  Juill.  1792. 
Martens,  t.  5.   p.  93. 

Traite  entre  le  General  Francois  Montesquieu  et  la  R£publique 
de  Geneve,  le  2  Nov.  1792. 
Martens,  t.  5.  p.  95. 

1793. 

v 

Traite*  d'Alliance  entre  la  Russie  et  la  Prusse  concernant  les 
Affaires  de  Pologne,  le  4  J  any.  1793. 
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i_  ...  t  t  #  » 

Convention  between  Spain  and  Great  Britain,  concerning 
Nootka  Sound,  12  Feb. ;  Ratifications  exchanged,  22  April, 
1793. 

Publ.  Advertiser,  1793,  n.  18366. 
Placard  des  Etats-Generaux  des  Prov.-Unies  concernant  les 
Armateurs*,  le  22  Fevr.  1793. 

Niewe  Versamling  van  Placaaten  1793,  1. 1.  p.  136. 

Preliminary  Articles  between  his  Britannic  Majesty  and  the 
Electorate  of  Brunswick-Lunenburg,  4  March,  1793. 
Martens,  t.  5.  p.  99. 

Firman  de  TEmpereur  Turc  concernant  la  Neutrality  Mars, 
1793. 

Martens,  t.  5.  p.  230. 

Convention  between  his  Britannic  Majesty  and  the  Empress  of 
all  the  Russias,  respecting  Commerce,  5  March,  1793. 
Martens,  t.  5.  p.  108. 

Convention  between  the  same  Powers,  relative  to  the  present 
War,  5  March,  1793. 

Martens,  t.  5.  p.  114. 

Actes  concernant  la  Prise  de  Possession  de  la  Ville  de  Dantzig 
par  le  Roi  de  Prusse,  le  2  Avril,  1793. 
Martens,  t.  5.  p.  120. 

Subsidiary  Treaty  between  the  King  of  Great  Britain  and  the 
Landgrave  of  Hesse  Cassel,  10  April,  1793. 
tyjtartens,  t.  5.    p.  124.    . 
Proclamation  of  the  United  States  of  America,  respecting  Neu- 
trality, 22  April,  1793. 
Martens,  t.  5.  p.  234. 


*  This  proclamation  corresponds  (mutatis  mutandis)  with  that  of 
the  12th  Jan.  1761. 
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Ordonnance  da  Roi  de  Suede  eur  la  Navigation  Neutre,  le  23 
,  Anil,  1793. 

Martens,  t.  5.  p.  23. 
Treaty  of  Alliance  between  their   Britannic  and   Sardinian 

Majesties,  25  April,  1793. 
Martens,  t.  5.  p.  144. 
Lettre  de  1' Envoy  e  de  Suede  a  FA  gent  Suedois  en  Hollande,  le 

27  Avril,  1793. 

Martens,  t.  5.  p.  237. 
Convention  between    Great    Britain    and    Spain,    25  May, 

1793. 

Martens,  fc  5.  p.  150* 
Additional  Instructions  of   Great  Britain  to  her  Privateers, 
8  June,  1793. 

Martens,  t.  5.  p.  264. 
Convention  between  their  Britannic  and  Sicilian  Majesties,  12 
July,  1793. 

Martens,  t.  5.  p.  158. 

Trait6  de  Cession  entre  l'lmp.  de  Russie  et  le  Roi  et  la  Repub- 
lique  de  Pologne,  le  13  Juill.  1793. 
Martens,  t.  5.   p.  162. 

Convention  between  Great    Britain    and    Prussia,    14  July, 

1793. 

Martens,  t.  5.   p.  168. 

ffote  of  the  Britannic  Envoy  at  Copenhagen  to  Count  do 
Bernstorff,  July  14,  1793. 
Martens,  t.  5.  p.  138. 
Note  of  Count  de  Bernstorff,  in  Answer,  28  July,  1793. 

Martens,  t.  5.  p.  243. 
Declaration  of  the  Court  of  Denmark  in  Addition  to  the  above 
Note,  28  July,  1793. 

Martens,  t.  5.  p.  246. 
Note  of  the  British  Charge  d'affaires  to  the  Swedish  Ministers, 
26  July,  1793. 

Martens,  t.  5.   p.  251. 
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Note  remise  par  Je  Charge  <T Affaires  Russe  an  Minis tre  Suldoif , 
le  30  Juill.  1793, 

Martens,  t.  5.  p.  254. 

Note  of  the  Swedish  Charge*  d' Affaires  to  the  British  Minister, 
Aug.  1793. 

Martens,  t.  5.   p.  253. 

Note  remise  par  rAmbassadeur  de  Suede  au  Ministre  Russe» 
Aout,  1793. 

Martens,  t.  5.  p.  256. 

Note  remise  par  l'Envoye  de  Russie  a  la  Cour  de  Copenhague; 
le  10  Aout,  1793. 

Martens,  t.  5.  p.  259. 
Reponse  du  Comte  de  Bernstorff  a  la  prec£dente  Note,  le  23 
Aout,  1793. 

Martens,  t.  5.   p.  262. 
Second  Subsidiary  Convention  between  Great  Britain  and  the 
Landgrave  of  Hesse  Cassel,  23  Aug.  1793. 
Martens,  t.  4.   p.  140. 

Convention  between  Great  Britain  and  Austria,  30  Augi. 
1793. 

Martens,  t.  5.  p.  171. 

Convention  between  the  Emperor,  King  of  Hungary  and 
Bohemia,  and  the  Landgrave  of  Hesse  Darmstadt,  17  Sep. 
1793. 

Martens,  t.  5.  p.  176. 

Subsidiary  Treaty  between  his  Britannic  Majesty  and  the  Mar- 
grave of  Baden,  21  Sep.  1793. 
Martens,  t.  5.   p.  190. 

Traite  entre  le  Roi  de  Prusse,  et  le  Roi  et  la  R6publiquo  do 
Pologne,  le  25  Sep.  1793. 
Martens,  t.  5.   p.  202. 

Treaty  between  his  Britannic  Majesty  and  the  Queen  of  Por- 
tugal, 26  Sep.  1793. 

Martens,  t.  5.  p.  210. 
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Subsidiary  Treaty  between  bis  Britannic  Majesty  and  the  Land* 
grave  of  Hesse  Darmstadt,  5  Oct  1793. 
Martens,  t  5.  p.  216. 
Traite  d*  Alliance  entre  l'lmp.  de  Russie  et  le  Roi  et  la  Repub- 

liqae  de  Pologne,  le  16  Oct  1793. 
Martens,  1 5.   p.  222. 
Treaty  of  Alliance  between  Great  Britain  and  the  Grand  Duke 

of  Tuscany,  28  Oct.  1793. 
Nouv.  Extr.  No.  19.  SuppL 
Additional  Instructions  of  the  King  of  Great  Britain  to  his 
Privateers,  6  Nov.  1793. 
Martens,  t5.   p.  268. 

1794. 
Agreement  between  his  Britannic  Majesty  and  the  Electorate 
of  Brunswick  Lunenburg,  respecting  a  Corps  of  Troops, 

7  Jan.  1794. 

Martens,  1 2.   p.  106. 

Instructions  of  the  King  of  Great  Britain  to  his  Privateers, 

8  Jan.  1794. 

Martens,  t  5.  p  268. 

Declaration  of  his  Britannic  Majesty,  concerning  the  free  Im- 
portation of  American  Merchandise,  26  March,  1794. 
Martens,  t.  5.  p.  281. 

Convention  entre  les  Rob  de  Suede  et  de  Danemarc,  pour  la 
•    Defense  de  la  Navigation,  le  27  Mars,  1794. 

Martens,  t.  5.   p.  274. 
Placard  de  S.  M.  Danoise  concernant  la  Navigation  neutre,  le 
28  Mars,  1794. 

Martens,  t.  5.   p.  278. 

Subsidiary  Treaty  between  his  Britannic  Majesty  and  the 
.    United  Provinces  of  the  Low  Countries  on  the  one  Part,  and 
the  King  of  Prussia  on  the  other,  19  April,  1794. 
Martens,  t5.  p.  283. 
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Separate  Convention  between  Great  Britain  and  the  United 
Provinces  of  the  Low  Countries,  on  the  Subject  of  Subsidies, 

19  April,  1794. 

Martens,  t.  5.  p.  287. 

» 

Instructions  of  the  King  of  Great  Britain  to  his  Privateers,  18 
Aug.  1794. 

Martens,  t.  5.   p.  272. 

Treaty  between  his  Britannic  Majesty  and  the  Duke  of  Bruns- 
wick, respecting  a  Corps  of  Troops,  8  Nov.  1794. 
Annual  Register,  1795. 

Treaty  of  Amity,  Commerce,  and  Navigation,  between 
Great  Britain  and  the  United  States  of  America,  19  Nov. 
1794. 

Chalmers.    Cobbett's  Register. 

Address  of  Admiral  Sir  J.  Jarvis  and  General  Sir  C.  Grey,  to 

the  Inhabitants  of  Martinique,  inviting  them  to  throw  off 

their  Allegiance  to  France,  1  Jan.  1794. 
Debrett's  State  Papers,  v.  2.   p.  29. 

Decree  of  the  National  Convention,  respecting  the  Creditors  of 
die  English,  the  Spaniards,  and  Persons  condemned  or 
banished,  27  Feb.  1794. 

Debrett's  State  Papers,  v.  2.  p.  77. 
Act  of  the  British  Parliament,  making  it  Treason  for  any  Per-. 
.  son  to  send  Money  or  Bills  of  Exchange  from  this  Country 
to  the  Enemy,  1  March,  1794. 

Debrett's  State  Papers,  v.  2.  p.  33. 

Decree  of  the  French  Convention,  respecting  Commerce  with 
Neutral  Nations,  8  March,  1794. 

Debrett's  State  Papers,  v.  2.  p.  83. 

Act  of  the  British  Parliament,  to  enable  Subjects  of  Franoe  td 

enlist    as  Soldiers    to  serve    on  the   Continent,  9  May, 

1794. 

Debrett's  State  Papers,  v.  2.  p.  96. 
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Decree  of  the  French  Convention,  for  the  Resignation  of  all 
Property  belonging  to  the  Countries  at  War  with  France, 
7  July,  1794. 

Debrett's  State  Papers,  v.  2.    d.  127. 
Note  of  the  British  Ambassador  to  the  Divan  at  Constan- 
tinople, in  the  Autumn  of  1794,  respecting  the  Partiality  of 
Turkish  Governors  towards  the  French. 
Debrett's  State  Papers,  v.  2.  p.  362. 
Memorial  from  Mr.  Jay  to  Lord  Grenville,  respecting  the  Cap- 
ture of  American  Vessels,  30  July,  1794. 
Debrett's  State  Papers,  v.  2.   p.  404. 
Lord  Grenville's  Answer  to  this  Memorial,  and  Order  of  Coun- 
cil respecting  it,  1794. 

Debrett's  Statue  Papers,  v.  5.   p.  406. 

Letter  of  Sir  W.  Scott  and  Dr.  NichoJl  to  the  American 
Minister  respecting  Prize  Causes,  10  Sep.  1794. 
Debrett's  State  Papers,  v.  3,    p.311. 

1795. 

Treaty    of   Alliance    between    Holland    and    France,   Jan. 

1795. 

Debrett's  State  Papers,  v.3.   p.  22. 

Ratification  of  Ditto. 

Debrett's  State  Papers,  v.  3.   p.  294. 

Treaty  of  Commerce  between  Spain  and  America,  30  Jan. 

1795. 

Laws  of  tbe  United  States. 

Treaty  of  Peace  between  the  French  Republic  and  the  Grand 

Duke  of  Tuscany,  9  Feb.  1795. 

Debrett's  State  Papers,  v.  2.    p.  19. 

Instructions  of  his  Britannic  Majesty,  respecting  the  Seizure 
of  Dutch  Ships,  9  Feb.  1795. 

Debrett's  State  Papers,  v.  3.    p.  57. 

Treaty  of   Peace  between  Charette  and  the  Insurgents  of 
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La  Vendue,  and  the  Commissioners  of  France,  7  March, 

1795. 

Debrett's  State  Papers,  v.  3.   p.  1. 

Articles  of  Agreement  for  raising  a  French  Corps  for  the  Ser- 
vice of  Great  Britain,  9  March,  1795. 
Debrett's  State  Papers,  v.  3.   p.  3. 
Treaty  of  Peace    between    France  and    Prussia,    5   April, 

1795. 

Debrett's  State  Papers,  v. 3.    p.  8. 

Treaty  of  Peace  between  the  Chouans  of  Britanny,  and  the 
French  Convention,  30  April,  1795. 
Debrett's  State  Papers,  v.  3.    p.  2. 

Convention  between  his  Britannic  Majesty  and  the  Emperor  of 
Germany,  for  employing  200,000  Men  against  France,  4 
May,  1795. 

Debrett's  State  Papers,  v.  3.   p.  13. 
Second  Treaty  between  France  and  Prussia,  17  May,  1795. 

Debrett's  State  Papers,  v.  3.    p.  10. 
Treaty  of  Peace  and  Alliance  between  France  and  Spain,  22 

July,  1795. 

Cobbett's  Register,  v.  1.    p.  290,  294. 

Proclamation  of  Louis  XVIII.  to  the  French,  22  July, 
1795. 

Peltier's  Journal,  Paris  pendant,  &c.  v.  2.   p.  297. 

1796. 

Notes  between  Mr.  Wickham  and  Citizen  Barthelemy,  re- 
specting a  General  Pacification,  8  March,  1796. 
Peltier,  v.  6.  p.  399. 

Treaty  of  Peace  between  the  King  of  Sardinia  and  the  French, 
28  April,  1796. 

Peltier,  v.  7.   p.  183. 


* 
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Order  of  Che  French  Directory,  for  the  Seizure  of  all  Neutral 
Vessels,  15  July,  1796. 
Peltier,  v.  8.    p.  453. 

Proclamation  of  the  Dutch  Convention,  forbidding  the  Import* 

ation  of  English  Merchandise,  16  Sep.  1796. 
Peltier,  v.  9.    p.  235. 

Declaration  of  War  by  Spain  against  England;  5  October, 
1796. 

Peltier,  v.  10.   p.  21. 

Answer  of  the  British  Government  to  the  Spanish  Declara- 
tion. 

Peltier,  v.  10.   p.  480,  487. 

Correspondence  between  kid  Malmesbury  and  the  French  Pie* 
nipotentiaries  at  Lisle. 

Peltier,  v.  10.   p.  123,  622,  635. 

1797. 

Preliminaries  of  Peace  between  Austria  and  France. 
Peltier,  v.  12.   p.  734. 

Treaty  of  Peace  and  Amity  between  the  Queen  of  Portugal 
and  France,  20  Aug.  1797. 
Peltier,  v.  15.    p.  305. 

Definitive  Treaty  of  Peace  between  the  Emperor  and  France, 
concluded  at  Campo  Formio,  17  Oct.  1797. 
Cobbett's  Register,  v.  1.  p.  193. 

Declaration  of  the  British  Government  on  the  Rupture  of  the 
Negotiation,  28  Oct  1797. 
Peltier,  v.  15.  p.  670. 

Plan  of  a  Treaty  of  Peace  as  presented  by  Lord  Malmesbury 
to  the  French  Plenipotentiaries  at  Lisle,  8  July,  1797;  2 
Nov.  1797. 

Peltier,  v.  16.   p.  45, 
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Decree  of  the  Executive  Directory,  annulling  the  Treaty  with 

the  Queen  of  Portugal. 
Peltier,  v.  16.  p.  31. 

Proclamation  of  the  Executive  Directory,  for  an  Invasion  of 
England. 

Peltier,  v.  16.   p.  33. 

Proclamation  of  the  Executive  Directory  against   England, 
1st  Frimaire,  6th  Year. 
Peltier,  v,  16.  p.  280. 

1798. 

Message  to  the  Directory  relative  to  \he  improper  Treatment 
of  French  Prisoners  in  England. 
Peltier,  v.  17.  p.  31. 

Message  on  the  Confiscation  of  English  Merchandise,  15th 

Niv6se. 

Peltier,  v.  17.  p.  55. 

Report  of  Riou  on  the  Treatment  of  Prisoners  of  War. 
Peltier,  ▼.  17.  p.  283. 

Report  on  the  same  Subject,  to  the  British  Parliament,  9  May* 

1798. 

Peltier,  v.  17.  p.  290. 

Treaties  of  Alliance  and  Commerce,  between  France  and  the 
Cisalpine  Republic,  1798. 

Peltier,  v.  17.   p.  600,  602. 

Convention  relative  to  the  Occupation  of  the  Citadel  of  Turin 
by  the  French  Troops,  10th  Messidor,  6th  Year. 
Peltier,  v.  18.  p.  244. 

Note  of  the  French  Plenipotentiaries  at  the  Congress  of  Rastadt, 
and  the  Vote  of  Austria,  4th  Messidor. 
Peltier,  v.  18.  p.  233. 

Law  of  the  United  States  of  America,  for  the  Seizure  of  French 
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Ship*,  and  the  Suspension  of  Commercial  Intercourse  be- 
tween the  two  Countries,  27  May,  1798. 

Peltier,  v.  18.  p.  251. 
Letter  from  the  Minister  of  Foreign  Affairs  at  Paris  to  Mr. 
Gerry,  the  American  Envoy,  with  Passports,  to  quit  the 
Republic,  1798. 

Peltier,  v.  18.  p.  329. 
Convention  between  France  and  the  Order  of  Knights  of  St. 
John  of  Jerusalem,  12  June,  1798. 

Peltier,  v.  19.  p.  493. 

Conclusum  of  the  Deputation  of  the  Empire,  and  Answer  of 

the  French  Ministers^  6  July,  1798. 
Peltier,  v.  18.  p.  940* 

Correspondence  between  Mr;  Gerry  and  Talleyrand  Perigofd, 
with  the  Letters  of  General  Washington  to  Mr.  Adams,  &c, 
20  July,  1798. 

Peltier,  v.  18.  p.  461. 

Conclusum  of  the  Deputation  of  the  Empire,  of  the  7  August, 
1798. 

Peltier,  v.  18.  p.  431. 

Definitive  Note  of  the  French  Plenipotentiaries  at  Rastadt, 
10  August,  1798. 

Peltier,  v.  18.  p.  483. 

Conversation  between  M.  Metteraich  and  the  French  Pleni- 
potentiaries at  Rastadt,  11  August,  1798. 
Peltier,  v.  18.  p.  632. 

Remarkable  Note   of  M.  Zeltner,  the  Swiss  Plenipotentiary 

at  Paris,  to  the  Minister  for  Foreign  Affairs,  16  August, 

1798. 

Peltier,  v.  18.  p.  491. 

Note  of  the  French  Plenipotentiaries  at  Rastadt,  22  August, 
1798. 

Peltier,  v.  18.  p.  630# 
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Manifesto  of  the  Grand  Priory  of  Russia,  respecting  Malta, 
26  August,  1798. 

Peltier,  v.  19.  p.  483— 493. 

Treaty  of  Peace  and  Alliance  ltetween  France  and  Switzerland, 
ratified  by  the  Councils  of  Arau  and  Paris. 
Peltier,  v.  18.  p.  640.-— v.  19.  p.  49. 

Proclamation  of  Amnesty  to  the  Inhabitants  of  St.  Domingo, 
issued  by  Hedouville  and  Toussaint. 
Peltier,  **. 19.  p.  115. 

Manifesto  of  the  Porte,  communicated  to  the  British  Minister 
at  Constantinople,  11  Sept.  1798. 
Peltier,  v.  19.   p.  366. 

Answer  of  the  French  to  the  Manifesto  of  the  Porte,  November, 
1798. 

Peltier,  v.  19.  p.  610. 

Decree  of-  the  French  Directory,  respecting   the  Sailors  of 
Neutral  Nations. 

Peltier,  v.  10.   p.  664. 

Reprisals,  announced  by  Great  Britain,  in  consequence  of  the 
above  Decree,  20  November,  1798. 

Peltier,  v.  19.   p.  665. 
Address  of  the  Deputation  of  the   Empire  to  the  Imperial 
Plenipotentiary,  and  Note  relative  to   the  Demolition  of 
Ehrenbreitstein,  10  December,  1798. 
Peltier,  v.  20.  p.  232—234. 

Treaty  of  Defensive  Alliance  between  Russia  and  the  Porte, 
23  December,  1798. 

Peltier,  v.  21.    p.  373. 

Declaration  of  War  by  France  against  the  King  of  Sardinia 

and  Naples. 

Peltier,  v.  20.  p.  230. 


v* 
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1799. 

Grant,  on  the  part  of  Turkey  to  Great  Britain,  relative  to  the 

Black  Sea.    Constantinople,  30  Oct.  1799. 
Cobbctt's  Register,  v.  2.  p.  232. 

Ukase  of  the  Emperor  of  Russia,  on  taking  the  Title  of  Grand 
Master  of  Malta. 

Peltier,  v.  21.    Appen.  p.  1. 

Declaration  of  War  by  the  Executive  Directory  against  the 
Emperor,  20  Feb.  1799. 
Peltier,  v.  21.   p.  352. 

Address  of  the  French  Directory  to  all  Nations  and  Go- 
vernments, on  the  Murder  of  the  Plenipotentiaries  at 
Rastadt. 

Peltier,  v.  22.  p.  253. 
Decree  of  the  Imperial  Commission,  transmitted  to  the  Diet  of 
Ratisbon,  relative  to  the  Murder  of  the  French  Plenipoten- 
tiaries, 11  June,  1799. 

Peltier,  v.  22.  p.  508. 

Declaration  of  War  by  the  Emperor  of  Russia  against  the  King 
of  Spain,  31  July,  1799. 
Peltier,  v.  23.  p.  615. 

Answer  of  the  King  of  Spain  to  the  Manifesto  of  the  Em- 
peror of  Russia,  9  Sept.  1799. 
Peltier,  v.  24.   p.  48. 

Letter  of  his  Majesty  Louis  XVIII.  to  the  Sacred  College 
assembled  at  Venice,  24  Nov,  1799. 
Peltier,  v.  25.   p.  506. 
Letter  of  the   Archduke  Charles,   addressed  to  the  anterior 
Circles  of  the  Empire,  4  Dec.  1799. 
Peltier,  v.  25.   p.  115. 
Declaration  of  Paul  I.  Emperor  of  Russia,  to  the  Members  of 
the  Germanic  Empire,  1799. 
Peltier,  v.  24.  p.  248., 
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1800. 
Letter  of  Buonaparte  to  the  King  of  England,  1800. 

Peltier,  v.  25.  p.  107. 
Answer  of  Lord  Grenville  to  the  Letter  of  Buonaparte,  4  Jan. 

1600. 

Peltier,  v.  25.   p.  103. 

Letter  of  M.  Talleyrand,  French  Minister  for  Foreign  Affairs, 
to  Lord  Grettfille,  14  Jan.  1800. 

Peltier,  v.  25.  p.  251. 

Armistice  between  France  and  Austria,  and  Convention  for  the 

Abandonment  of  Genoa,  Piedmont,  andLombardy,  16  June, 

1800. 

Peltier,  v.  27.  p.  242—485. 

Answer  of  Lord  Grenville  to  the  Letter  of  M.  Talleyrand, 

20  Jan.  1800. 

Peltier,  v.  25.  p.  254. 

Convention  for  the  Evacuation  of  Egypt   between   Generals 

Desaix  and  Kleber,  on  the  Part  of  the  French,  and  the 

Ministers  of  the  Supreme  Vizier,  signed  at  El-Arish,  24  Jan. 

1800. 

Peltier,  v.  26.   p.  221. 

Correspondence  between  Sir  Sidney  Smith  and  General  Menou, 

respecting  the  Evacuation  of  Egypt,  June,  1800. 
Peltier,  v.  28.  p.  220. 

Preliminaries   of  Peace  between  the  Emperor  and   France, 
signed  at  Paris,  28  July,  1800. 
Peltier,  v.  28.  p.  319. 

Articles  for  a  Prolongation  of  the  Armistice  between  Austria 

and  France,  signed  at  Hohenlinden,  30  Sept.  1800. 
Peltier,  v.  28. 
Correspondence  between  the  Ministers  of  England  and  France, 
relative  to  a  proposed  Naval  Armistice,  Nov.  1800. 
Peltier,  v  29.  p.  73-141.       * 

O  O 
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Armistice  between  France  and  Austria,  signed  at  Steyer,  24 

Dec.  1800. 

Peltier,  v.  30.  p.  293. 


1801. 

Armistice  between  the  French  General  Brune  and  the  Austrian 
General  Bellegarde,  in  Italy,  16  Jan.  1801, 
Peltier,  v.  30.   p.  296. 

Treaty  of  Peace  between  the  Emperor  and  the  French,  signed 

at  Luneville,  9  Feb.  1801. 

Cobbett's  Register,  v.  1.  p.  21. 

Armistice  between  France  and  the  King  of  Naples,  12  Feb. 
1801. 

Peltier,  v.  31.   p.  7). 

Treaty  of  Peace  between  France  and  Spain,  21  March,  1801. 
Cobbett's  Register,  v.  1.  p.  52. 

Treaty  of  Peace  between  France  and  the  King  of  Naples, 
28  March,  1801. 

Peltier,  v.  31.    p.203. 

[The  remainder  of  this  list  contains  the  Treaties  entered  into, 
I   and  principal  other  public  Acts,  from  March  1801  to  No- 
vember 1815  inclusive,  with  references  to  the  Volumes  of 
Cobbett's  Political  Register  for  that  period  in  which 
they  are  to  be  found.] 

Treaty  between  Spain  and  Portugal,  concluded  at  Badajos, 

6  June,  1801.— Vol.  1.    p.  161. 
Convention  between  England  and  Russia,  with  the  separate 

Articles,  St.  Petersburgh,  17  June,  1801.— Vol.  1.  p.  74. 
Concordat  between  the  French  Government  and  the  Pope 

Pius  VII.,  It)  Sept.  1801,—Vol.  1.  p.  385. 


1802.] 
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Treaty  between  France  and  Portugal,  concluded  at  Madrid, 
29  Sept.  1801.— Vol.  1.    p.  166. 

Preliminary  Treaty  between  His  Britannic  Majesty  and  France, 
1  Oct.  1801.— Vol.  1.    p.  162. 

Treaty  of  Peace  concluded  at  Paris,  between  Spain  and  Rus- 
sia, 4  Oct.  1801.— Vol.  1.    p.  784. 

Treaty  between  France  and  Russia,  concluded  at  Paris,  8  Oct. 
1801.— Vol.1,   p.  165. 

Treaty  between  France  and  the  Porte,  concluded  at  Paris, 
9  Oct.  1801.— Vol.  1.    p.  166. 

Treaty  between  France  and  Algiers,  17  Dec.  1801.— Vol.  1. 

p.  iae. 


1802. 

Convention  between  England  and  tbe  United  States  of  America, 
touching  the  difficulties  arising  in  the  execution  of  the  tilh 
Article  ofthe  Treaty  of  1794.  London,8Jan.  1802.— Vol.2. 
p.  57. 

Treaty  of  Peace  between  France  and  the  Regency  of  Tunis, 
signed  at  Tunis,  23  Feb.  1802.— Vol.  1.    p.  456. 

Definitive  Treaty  between  the  French  Republic,  the  King  of 
Spain  and  the  Batavian  Republic  on  the  one  part,  and  the 
King  of  Great  Britain  on  the  other,     Amiens,  25  March, 
1802.— Vol.  1.    p.  327. 
Separate  Article  to  the  said  Treaty. — Vol.  1.    p.  513. 

Convention  between  France  and  the  Batavian  Republic,  ex- 
planatory of  the  18th  Article  of  the  above  Treaty.  Amiens, 
27  March,  1802.— Vol.  1.   p.  362. 

Treaty  between  France  and  Portugal,  concluded  at  Utrecht, 
II  April,  1802.— Vol.  1.    p.  423. 

Letter  to  the  Holy  Father,  from  certain  French  Bishop*,  who 

had  occupied  Episcopal  Sees,  without  being  instituted  by  the 

c  g2 
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Holy  See,  together  with  the  decree  of  Absolution*  granted 

by  the  Cardinal  Legate  at  Paris,  4  April,  1802. — Vol.  2. 

p.  91. 
Treaty  between  the  French  Republic  and  his  Serene  Highness 

the  Duke  of  Wirtemberg,  20  May,  1802.— Vol.  2.   p.  26. 
Treaty  between  France  and  the  Prince  of  Orange.    Paris,  24 

May,  1802.-Vol.2.   p.  139. 
Definitive  Treaty  of  Peace  between  France  and  Turkey.    Paris, 

25  June,  1802.— Vol.  2.   p.  183. 
Declaration  of  the  Minister  of  France,  relative  to  the  Partition 

of  Germany.    Paris,  August,  1 802. — Vol  .2.    p.  161 . 
Proclamation  of  the  Bishop  of  Passau,  relative  to  the  invasion 

of  that  territory  by  Bavaro  Palatine  troops.     Passau,  17 

Aug.  I802.-Vol.  2.   p.  187. 
Treaty  between  France,  Prussia,  and  Batavia.     Paris,  5  Sept. 

J  802. -Vol.  2.  p.  385. 
Convention  between  the  Municipality  of  Zurich  and  the  Com- 
missary of  the  Helvetic  Government.     Zurich,  15  Sept  1802* 

—Vol.  2.   p.  282. 
Proclamation  of  the  First  Consul  to  the  Swiss  Cantons.    St. 

Cloud,  30  Sept.  1802.— Vol.  2.   p.  281. 
Answer  of  the  Diet  of  the  Swiss  Cantons.    Schwitz,  8  Oct. 

1802.— Vol.  2.   p.  353. 
Proclamation  of  the  King  of  Prussia  respecting  Tolerance  and 

Protection  to  the  Monks  of  the  Order  of  La  Trappe.    Pader- 

born,  1  Nov.  1802.— VoL  2.   p.  468. 
Convention  between  Russia  and  the  Batavian  Republic.    Nor. 

1802.— Vol.3,   p. 48. 
Convention  between  Austria,  France,  and  Russia.    Paris,  26 

Dec.  1802.— Vol.  3.  p.  134. 
Articles  of  Agreement  between  Great  Britain  and  the  Batavian 

Republic,  relative  to  the  Retention  of  the  Cape  of  Good 

Hope,_31  Dec  1802.— VoL  3.  p.  500. 
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Brief  of  his  Holiness  to  the  Archbishops  and  Bishops  of  France. 

—Vol.2,    p.  1377. 
Letter  from  the  First  Consul  to  the  Dey  of  Algiers,— Vol.  2. 

p.  1382. 
Answer  of  the  Dey  of  Algiers  to  the  First  Consul.— VoL  2. 

p.  1383. 

1803. 

Arrete  of  the  French  Republic  relative  to  Foreigners  established 
at  Martinique,  April,  1803 — Vol.  3.    p.  618. 

Treaty  between  the  United  States  of  America  and  the  French 
Republic,  for  the  cession  of  Louisiana,  together  with  Con- 
ventions, settling  the  terms  of  payment  to  France,  and  pro- 
viding for  the  payment  of  debts  due  to  the  citizens  of  the 
United  States  by  the  French  Republic.  Paris,  30  April,  1803. 
—Vol.4,  p.  880. 

Declaration  of  France  upon  the  Recall  of  the  English  Minister. 
Paris,  14  May,  1 803.— Vol.  3.   p.  840. 

Proclamation  of  the  Spanish  Intendant  at  New  Orleans,  for 
restoring  to  the  Americans  the  right  of  deposit  at  that  Town. 
New  Orleans,  17  May,  1803  —Vol.  4.  p.  319. 

Declaration  of  War  against  France,  by  Great  Britain.  London, 
18  May,  1803.— Vol.  3.   p.  743. 

Proclamation  of  Maria  Louisa,  Infanta  of  Spain,  Regent  of  the 
Kingdom  of  Etruria.  Florence,  27  May,  1803.— Vol  4, 
p.  18. 

Convention  between  the  Civil  and  Military  Deputies  of  the 
Regency  of  Hanover,  and  the  Commander  in  Chief  of  the 
French  Army.     Suhlingen,  3  June,  1803.— Vol.  3.  p.  900. 

Declaration  of  Neutrality  by  the  Prince  Regent  of  Portugal* 
Lisbon,  14  June,  1803.— Vol  4.   p.  560. 

Order  of  his  Britannic  Majesty  in  Council,  foe  making  tspjpli 
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on  the  Batavian  Republic.     Windsor,  16  June,  1803 — Vol. 


Articles  of  Capitulation  by  the  Captain  General  of  the  Island 

of  Tobago.     4  July,  1803.— Vol.  4.    p.  248. 
Decree  of  the  Batavian  Republic,  relative  to  British  Goods  and 

Merchandise.     Hague,  5  July,  1803.— Vol.  4.    p.  110. 
Decree  of  the   Government  of    St.  Domingo,  declaring   the 

Island  in  a  state  of  Siege.     6  July,  1803.— Vol.  4.   p.  439. 
Convention  between  his  Britannic  Majesty  and  the  King  of 

Sweden.     London,  25  July,  1803.— Vol.  4.    p.  680. 
Note  delivered  to  the   Foreign  Ministers  of  Constantinople, 

declaring  the  intention  of  the  Sublime  Porte  to  observe  Neu- 
trality.    20  Sept.  1803.— Vol.  4.    p.  680. 
Representation  of  the  Inhabitants  of  Malta  to  the  King  of  Great 

Britain.     Malta,  22  Oct.  1803.— Vol.  3.    p.  674. 
Proclamation  of  the  Batavian  Republic,  respecting  Neutral 

Commerce.     1  Not. — Vol.  4.  p.  682. 
Letter  of  H.  R.  H.  Monsieur,  brother  to  Louis  XV11I.  to  the 

King  of  England,  offering  the  services  of  the  French  Princes 

in  the  War.— Vol.  4.    p.  459. 
Treaty  between  the  East  India  Company  and  their  Allies  on 

the  one  part,  and  Saheb  Subah  Ragogee  Bhounsla  on  the 

other  part,  settled  at  the  Camp  at  Deogaun.     17  Dec.  1803. 

—Vol.  5.    p.  994. 
Treaty  of  Peace  between  the  East  India  Company  and  Scindea, 

30  Dec.  1803.- Vol.  5.    p.  996. 

1604. 

Note  of  the  Russian  Minister  at  Ratisbon,  communicated  to 
the  Diet,  relative  to  the  Seizure  of  the  Duke  d'Enghein, 
5  May,  1804.— Vol.  5.    p.  788. 

Ukase  issued  by  the  Emperor  of  Russia,  relative  to  the  Admis- 
sion of  Foreigners  into  his  Dominions.  St,  Pctersburgh,  7 
May,  1804.— Vol.6,  p.  30. 
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Letter  of  the  President  and  Members  of  the  Department  of 
Zealand,  to   General  Mounet,   exercising  the   command  of 
Flushing  and  the  Island  of    Walcheren.      Middleburg, 
Feb.  1804.— Vol.6,    p.  383. 

Convention  between  the  Emperor  of  the  French,  and  the  reign- 
ing Count  of  Benthoira  Steinfnrth.  Paris,  12  May,  1804.— 
Vol.  6.    p.  159. 

Verbal  Declaration  of  the  Diet  at  Radsbon,  upon  the  Note  of 
the  Russian  Minister,  relative  to  the  Seizure  of  the  Duke 
d'Enghein,  16  May,  1804. -Vol.  5.    p.  805. 

Protest  of  Louis  XVIII.  upon  the  assumption  of  title  of  Em- 
peror by  Buonaparte.  Warsair,  6  June,  1804. — Vol.  6. 
p.  182. 

Act  of  Parliament  to  enable  Foreign  Subjects  to  serve  in  the 
British  Army,  14  July,  1804.— Vol.21,  p.384. 

Decree  of  the  Council  of  State,  at  Vienna,  conferring  the  title 
and  dignity  of  Emperor  of  Austria  upon  Francis  II.  11  Aug. 
1804.— Vol.6,  p.  424. 

Official  Declaration  of  the  Emperor  of  Austria  sent  to  the 
Equestrian  Order  of  Franconia,  3  Dec.  1 804.— Vol.  5.  p.  83. 

1805. 

Letter  from  the  Emperor  Napoleon  to  the  King  of  England, 
dated  2  Jan.  containing  overtures  for  Peace ;  with  Answer  by 
the  English  Secretary  of  State  for  Foreign  Affairs  to  the 
French  Minister,  14  Jan.  1805.— Vol.  7.    p.  257. 

Treaty  between  the  King  of  England  and  the  Emperor  of  Rus- 
sia.    St.  Petersburgh,  11  April,  1805.— VoL  9,    p.  26 

Letter  of  the  King  of  Prussia,  acknowledging  Napoleon  as 
Emperor  of  the  French.  Berlin,  27  May,  1805.— Vol.  8. 
p.  302. 

Proclamation  of  the  Grand  Pensioner  and  their  High  Mighti- 
nesses the  Representatives  of  the  Batavian  Republic,  rela- 
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tire  to  the  trade  with  Great  Britain,  31  May,  1805.— Vol.  8. 

p.  94,  127. 
Preliminary  and  Secret  Convention  between  the  King  of  Great 

Britain  and  the  King  of  Sweden.      Helsinburg,  31  Aug. 

1805.— Vol.  9.   p.  281. 
Treaty  between  the  Emperor  of  France  and  the  King  of 

Naples.    Park,  21  Sept.  1805.— Vol.  8.   p.  947. 
treaty  between  the  King  of  Great  Britain  and  the  King  of 

Sweden.     Bechascog,  3  Oct  1805.— Vol.  9.    p.  285. 
Capitulation  of  Ulm  with  the  French  Army,  17  Oct.  1805. — 

VoL8.   p.  720. 
Convention  concluded  between  France  and  the  Ligurian  Re- 
public, 20  Oct  1805.— Vol.  7.    p.  353. 
Proclamation  of  the  Emperor  of  Austria,  on  taking  up  arms 

against  France.    Vienna,  28  Oct  1805.— Vol.  8.  p.  973. 
Treaty  of  Unity  and  Alliance  between  the  East  India  Company 
.    and  Scindea.     Mustafahpoor,  22  Not.   1805 Vol.   10. 

p.  188,  218. 
Treaty  between  the  Emperor  of  Germany  and  Austria,  and  the 

Emperor  Napoleon.     Presbourg.  26  Dec.   1805. — Vol.  9. 

p.  149. 
Armistice  concluded  between  the  Emperors  of  France  and  Aus- 
tria, at  Austerlitz,  6  Dec.  1805.— Vol.  9.    p.  31. 
Treaty  of  Peace  and  Amity  between  the  British  Government 

in  India,  and  Jesurunt  Rao  Holkar,  at  the  Camp  at  Racpoor 

Ghaut,  24  Dec.  1805.— Vol.  10.    p.  220. 

1806. 

Proclamation  of  the  King  of  Prussia,  upon  taking  Possession  of 
the  Electorate  of  HaSover.  Berlin,  27  Jan.  1806.— Vol.  9. 
p.  287. 

Declaration  of  War  against  Prussia  by  England.  Windsor, 
20  April,  1806.— Vol.  9.    p.  757. 
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Treaty  between  the  Emperor  Napoleon,  on  the  one  part,  and 
the  Grand  Pensioner  and  their  High  Mightinesses  of  the 
Batavian  Republic,  on  the  other,  creating  Prince  Louis  Na- 
poleon King  of  Holland.  Paris,  24  May,  1806.— Vol  9. 
p.  994. 

Treaty  of  the  Emperor  Napoleon  with  the  King  of  Bavaria, 
for  a  military  line  between  Tyrol  and  Italy.  Munich,  25 
May,  1806.— Vol.  10.   p.  310. 

Act  of  Confederation  of  the  Rhenish  League.  Paris,  12  July, 
1806.— Vol.  10.    p.  311,  380. 

Articles  of  the  Capitulation  of  Gseta,  16  July,  1806.— Vol.  16. 
p.  251. 

Edict  of  the  Pope,  relative  to  the  Maintenance  of  Neutrality  in 
the  Papal  Dominions,  17  Sept.  1806.— Vol.  10.    p.  639. 

Declaration  of  War,  by  the  King  of  Prussia,  against  France. 
Erfurth,  9  Oct.  1806.— Vol  10.    j*944. 

Capitulation  of  the  City  of  Erfurth  with  the  French  Army, 
15  Oct.  1806.— Vol.  10.  p.  793. 

Declaration  of  War,  by  the  King  of  Sweden,  against  France. 
Ystad,  31  Oct  1806.— Vol  9.    p.  80. 

Decree  of  the  Emperor  Napoleon,  declaring  the  British  Islands 
in  a  state  of  Blockade.  Berlin,  21  Nov.  1806.— Vol.  18. 
p.  1198. 

1807. 

Manifesto  of  the  Porte  against  Russia.     Constantinople,  5  Jan. 

I807.—Vol.ll.    p.  1140;    vol.12,    p.  27. 
Treaty  of  Peace  and  Amity  between  England  and  Prussia. 

Memel,  28  Jan.  1807.— Vol.  12.    p.  185. 
Proclamation  of  the  President  of  the  United  States  of  America, 

relative  to  the  conduct  of  English  Vessels,  upon  the  Seas 

and  in  the  American  Ports.     Washington,  2  July,  1807. — 

Vol.12,    p.  249.      - 


$ 
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Treaty  of  Peace  between  France  and  Russia.     Tilsit,  7  July, 

1807.— Vol.  12.    p.  251. 
Treaty  of  Peace  between  France  and  Prussia.     Tilsit,  9  July, 

1807.— Vol.  12.    p.  215. 
Proclamation  issued  by  the  Commanders  of  tlie  English  Fleet 

and  Army,  relative  to  Danish  Ships  of  War.     Zealand,  16 

Aug.  1807.— Vol.  12.    p.  377. 
Proclamation    of    the    King   of    Denmark    against    England. 

Gluchstadt,  16  Aug.  1807.— Vol.  12.    p.  379. 
Treaty  of  Armistice  between  Prussia  and  the  Ottoman  Porte. 

Giurgion,  24  Aug.  1807.— Vol.  12.    p.  788. 
Declaration  of  the  King  of  England,  relative  to  the  War  with 

Denmark.     London,  25  Sept.  1807.— Vol.  12.    p.543,575. 
Contention  between   Franco  -and  Austria.     Fontainbleau,  10 

Oct.  1807.— Vol.  13.    p.  57. 
Decree  of  the   Emperor  Napoleon,  denationalizing  all  Ships 

that  have  been  in  England,  or  been  visited  by  an  English 

Cruiser.     Milan,  17  Dec.  1807 Vol.18,    p.  1213. 


1808. 

Convention  between  the  King  of  England  aud  the  King  of 
Sweden.     Stockholm,  8  Feb.  1808.— Vol.  13.    p.  510. 

Declaration  of  Prussia  against  Sweden,  10  Feb.  1808. — 
Vol.  13.    p.  623. 

Declaration  of  the  Emperor  of  Austria  against  England.  Vi- 
enna, 18  Feb.  1808.— Vol.  13.    p.  478. 

Declaration  of  Denmark  against  Sweden,  29  Feb.  1808. — 
Vol.  13.    p.  633. 

Declaration  of  Prussia  against  Sweden,  6  March,  1808.— 
Vol.  13.    p.  636. 

Declaration  of  Sweden  against  Russia,  11  March,  1808. — 
Vol.  13.    p.  627. 
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Declaration  of  the  Court  of  Russia,  upon  the  arrest  of  its  Am- 
bassador, at  Stockholm.  St.  Petersburgh,  16  March,  1808. 
—Vol.  13.    p.  828. 

Answer  of  Sweden  to  the  Declaration  of  Denmark,  21  March, 
1808.— Vol.  13.   p.  659. 

Proclamation  of  the  King  of  Sweden  on  the  Rupture  with 
Prussia.     Stockholm,  5  April,  1808.— Vol.  13.    p.  795. 

Circular  of  His  Holiness  to  the  Cardinals,  upon  the  French 
General's  Order,  requiring  them  to  quit  Rome.  April,  1808. 
—Vol.  13.  p.  896. 

Proclamation  of  Ali  Mahomet  against  the  French.  Tetuan, 
10  June.— Vol.  14.  p.  223, 

Declaration  of  War  by  Spain  against  France.  Seville,  6  June, 
1808.— Vol.  14.    p.  85. 

Order  in  Council  of  England  relative  to  the  Revolution  in 
Spain,  4  July,  1808.— Vol.  14.  p.  47. 

Proclamation  of  the  Junta  of  Portugal,  announcing  the  resto- 
ration of  the  government  of  the  Prince  Regent.  Oporto, 
20  June,  1806.— Vol.  14.    p.  126. 

Proclamation  of  King  Joseph.  Victoria,  12  July,  1808. — Vol. 
14.    p.  210. 

Convention  between  the  Commanders  of  the  British  and  French 
Annies  in  Portugal,  for  the  Evacuation  of  Portugal  by  the 
latter.     Cintra,  22  Aug.  J808-— Vol.  14.   p.  512. 

Convention  between  the  Russian  Army  and  that  of  Sweden, 
in  Finland,  18  Nov.  1808.— Vol.  15.   p.  798. 

Capitulation  of  the  Town  of  Rosas  with  the  French  Army, 
3  Dec.  1808.— Vol.  15.  p.  86. 

Proclamation  of  the  Queen  of  Etruria  on  dissolving  her  Go- 
vernment.    Florence,  10  Dec.  1808.— Vol.  13.    p.  253. 

Act  of  Non- Importation,  by  the  United  States  of  America, 
10  Dec.  1808.— Vol.  13.    p.  158,  186. 

Declaration  of  the  King  of  England,  in  answer  to  Overture* 
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of  Peace  from  France  and  Russia,  15  Dec.  1808. — Vol.  14. 

p.  948. 
Order  of  Council  of  England  relative  to  Neutral  Commerce, 

18  Dec.— Vol.  13.    p.  152. 
Proclamation  of  the  Inquisitor  General  of  Portugal.     Lisbon, 

22  Dec.  1808.— Vol.  13.  p.  318. 

1809. 
Treaty  of  Peace  between  the  King  of  England  and  Ferdinand 

VII.    London,  14  Jan.  1809.- Vol.  15.   p.  506. 
Proclamation   of   the  Arch -Duke  Charles,    against   France. 

Vienna,  6  April,  1809.- Vol.  15.   p.  825. 
Declaration  of  Russia  against  Austria,  5  May,  1809.— Vol.  16. 

p.  29. 
Ukase  of  the  Russian  Emperor  relative  to  Neutral  Commerce, 

7  May,  1809—Vol.  16.   p.  31. 
Orders  in  Council  relative  to  the  Commerce  with  the  United 

States  of  America,  24  May,  1809.— Vol.  18.   p.  858. 
Proclamation  of  the  King  of  Saxony  to  the  Poles.     Frankfort, 

24  June,  I809.-Vol.  16.   p.  74. 
Proclamation  of  the  President  of  the  United  States  of  America, 

for  the  continuance  of  certain  Acts  prohibitory  of  Commerce 

with  Great  Britain.     Washington,  10  Aug.  1809.— Vol.  16. 

p.  382. 
Proclamation  of  King  Joseph.    Toledo,  19  Aug.  1809.— Vol. 

16.  p.  379. 
Treaty  of  Peace  between  Sweden  and  Russia,  17  Sept.  1809. 

-Vol.  16.    p.  766,  830,  949. 
Commercial  Government  of  Buenos  Ayres,  27  Sept.  1809.— 

Vol.  17.   p.  256. 
Treaty  of  Peace  between  France  and  Austria,  15  Oct.  1809. 

-Vol.  16.   p.  726. 
Proclamation  of  the  Junta  of  Spain.    Seville,  21  Nov.— Vol. 

16.   p.  991, 1013. 
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Act  of  Divorce  between  the  Emperor  Napoleon  and  his  Emprew 
Josephine.     Paris,  16  Dec.  1809.— Vol.  16.    p.  1017. 

Treaty  between  Great  Britain  and  the  Sublime  Porte,  1809. 
Vol  15.    p.  798. 

1S10. 

Treaty  of  Amity,  Commerce,  and  Navigation,  between  his  Bri- 
tannic Majesty  and  hia  Royal  Highness  the  Prince  Regent 
of  Portugal,  concluded  at  Rio  de  Janeiro,  19  Feb.  1810. — 
Vol.18,    p.  246,318,  342. 

Treaty  of  Friendship  and  Alliance  between  his  Britannic 
Majesty  and  his  Royal  Highness  the  Prince  Regent  of  Por- 
tugal. Rio  de  Janeiro,  19  Feb.  1810.— Vol.  18.  p.  412,  438. 
,  Marriage  of  the  Emperor  Napoleon  with  the  Arch-Duchess 
Maria  Louisa.  At  Vienne,  11  March,  1810. — Vol.17, 
p.  662. 

Proclamation  of  the  Grand  Seignior,  on  the  War  with  Russia. 
Constantinople,  20  Aug.  1810,— Vol.  18.    p.  763. 

Decree  of  the  Emperor  Napoleon,  suppressing  the  Abbeys  and 
Monasteries  in  the  Departments  of  Genoa,  the  Apennines 

and    Alps    Maritime,    25  Sept.  1810.— VoL  18. 

p.  1728. 

Declaration  of  War  with  England  by  Sweden,  17  Nov,  1810. 
—Vol.18,    p.  1342. 

Convention  between  the  Governments  of  Portugal  and  Spain, 
allowing  each  Government  to  call  upon  the  subjects  of  the 
other,  residing  within  its  territory,  for  military  service,  during 
the  War.     Lisbon,  10  D«c— Vol.  9.   p.  126. 


1811. 

Proclamation  of  the  Cortes  of  Spain,  respecting  the  captivity 
of  Ferdinand  VII.,  and  the  occupation  of  a  part  of  Spain  by 
the  French,  1  Jan.  1811  .—Vol.  19.   p.  413. 
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Acts  of  the  United  States  of  America,  supplementary  to  tha 

Act  of  Non-Intercourse  with  England,  Jan.  1811. — Vol.  19. 

p.  635,  659,  1086. 
Edict  of  the  King  of  Prussia  for  the  Confiscation  of  English 

Property  and  Merchandise.    Berlin,  19  March,  1811. — Vol. 

19.   p.  991. 
Decree  of  the  Cortes  of  Spain,  relative  to  the  Mediation  offered 

by  Great  Britain  for  conciliating  the  Provinces  of  America, 

19  June,  1811.— Vol.  20.   p.  372. 
Edict  of  the  King  of  Prussia,  renewing  Prohibitions  on  the 

Importation  of  Colonial  Produce,  21  July,  1811.— -Vol.  20; 

p.  288. 
Edict  of  the  King  of  Sweden  in  concurrence  with  the  Emperor 

of  Russia,  prolonging  the  Term  of  the  Treaty  then  existing, 

relative  to  the  Commerce  between  Sweden  and  Finland, 

26  July,  1811.— Vol.  20.   p.  287. 
Decree  of  the  Emperor  Napoleon,  relative  to  Prisoners  of  War, 

5  Aug.  1811.— Vol.  20.   p.  319. 
Decree  of  Napoleon  relative  to  the  Naturalization  of  Frenchmen 

in  foreign  countries,  26  Aug.  1811. — Vol.  20.  p.  407. 
Order  in  Council  of  England,  relative  to  the  Commerce  between 

the  West  Indies  and  America,   7  Sept.  1811. — Vol.20. 

p.  342. 

1812. 

Report  of  the  French  Minister  for  Foreign  Affairs  to  the  Em- 
peror, relative  to  the  Continental  System,  10  March,  1812. 
—Vol.21,  p.  445,  478. 

Declaration  by  the  British  Government  confirming  certain  orders 
in  Council  respecting  Commerce.  London,  21  April,  1812. 
-Vol.  21.   p.  735,  765. 

Act  of  the  Congress  of  the  United  States  of  America,  for  4She 
Protection,  Recovery,  and  Indemnification,  of  American 
Seamen. -Vol.  21.   p.  788. 


1818.]  from  coBBirr'a  rmut**.  4MJI 

Declaration  of  War  with  England,  ly  the  A*l  *t  \\\*  1  'miiraae 

of  the  United  States  of  America.     WniiHlii||tHiif  I*  .Iiimm, 

1812.— Vol.  22.   p.  253. 
Revocation  of  certain  Orders  in  Council,  riiiiilltlftiialljr  as  It 

afccts  the  Commerce  of  France  and  of  iha  Uiilfml  NlafM. 

London,  23  Jane,  1812.-  Vol.  21.    p.  HI  ft. 
Sspsrt  of  the  Diet  on  the  re-estaMiehffitnt  of  ♦  U  Mftjpl'rfff  wf 

Hand.    Wvs&w,  1  July,  1812.— Vol.  OT.    p,  *7U, 
Act  ef  the  Congress  of  the  United  Ht*J*e  r/f  Ku+t+*,  wMh* 

is§  Trad*  with  Ee^uwL    ft  Jeljr,  1*12.     V*A.%/    $,',',* 
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Manifesto  of  the  Regency  of  Spain  against  the  Pope's  Nuncio. 

Cadiz,  23  April,  1813.-Vol.  24.  p.  79. 
Armistice   between  the  French  Government  and  the  Allies, 

4  June,  181 3.- Vol.  23.   p.  13,928. 
Treaty  between  France  and  Denmark.    Copenhagen,  10  Jury, 

1813.-Vol.  24.   p.  602. 
Declaration  of  War  by  the  Court  of  Denmark  against  Sweden. 

Copenhagen,  6  Sept.  1813.— Vol.  24.   p.  537. 
Proclamation  of  the  Emperor  of  Russia  against  France.    St. 

Petersburgh,  18  Nov.  1813.— Vol.  23.   p.  29,  46. 
Convention  between  the  Commanders-in-Chief  of  the  Prussian 

and  Russian  Forces,  relative  to  the  boundary-line  between 

the  two  countries.    Paschernu,    30  Dec.  1813.—  Vol.  23. 

p.  120,  151. 

1814. 

Declaration  of  the  Allied  Powers  on  entering  Paris,  31  March, 
1814.-Vol.25.  p.  500. 

Decree  of  the  Senate  of  France,  of  the  forfeiture  of  the  throne 
of  France  by  the  Emperor  Napoleon.  Paris,  3  April,  1814. 
-Vol.25,   p.  502. 

Act  of  Abdication  of  the  thrones  of  France  and  Italy  by  Napo- 
leon.    Fontainbleau,  6  April,  1814.— Vol.  25.  p.  508. 

Declaration  of  Louis  XVIII.  on  ascending  the  throne  of 
France,  1814.-Vol.  25.   p.  666. 

Articles  of  the  Treaty  between  the  Allied  Powers  and  the 
Emperor  Napoleon,  signed  at  Paris,  11  April,  1814.— Vol. 

25.  p.  791. 

Treaty  of  Peace  between  the  Allied  Powers,  settling  the  division 
of  the  States  of  Europe.    Paris,.  30  May,  1814.— Vol.  68. 

Declaration  made  by  the  Court  of  Vienna,  of  the  return  of 
Ferdinand  VII.  to  Spain.    Vienna,  13  June,  1814.— Vol. 

26.  p.  19. 
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Proclamation  of  the  President  of  the  United  States  of  America. 
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